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This listing does not affect the legal status 
of any document published in this issue. Detailed 
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ESTABLISHMENT OF ENERGY POLICY OFFICE—Execu¬ 
tive Order 17711 

ECONOMIC STABILIZATION—CLC issues Freeze Group 
Nos. 10. 11. and 12 Questions and Answers 17720, 17721 

SEX DISCRIMINATION—HEW notice on admissions 
policy to certain educational institutions .... 17754 

HEAD START FEE SCHEDULE—HEW establishes guide¬ 
lines; effective 8-10-73 ___ .... ...... 17752 

NUCLEAR POWER REACTORS—AEC interim licensing 
policy relating to gaseous radioiodine releases ... _ 17757 

SOCIAL SECURITY—HEW revised regulations on excess 
earnings and benefit eligibility; effective 7^3-73 17715 


FARM WORKERS—Labor Department redefines “imme¬ 
diate family" for determining coverage; effective 7-3-73 17726 

TAX ON SELF EMPLOYMENT INCOME—IRS proposed 
amendments relating to rates and earnings base of 


certain employees; comments by 8-2-73 _ 17727 

FOOD ADDITIVES AND PESTICIDES— 

EPA establishes tolerances (2 documents) ... 17760 

FDA provides for safe us of ignin sulfonate in animal 
feed; effective 7-3-73. ___ 17717 

CONTROLLED SUBSTANCES— , 

Justice Department adds Drotebanol to Schedule II 

effective 8-6-73 ... .. 17717 

Justice Department proposal on aggregate production 
quotas 17741 

WATERSHED LOANS—USDA provides certain conditions 
under which loans may be closed; effective 7-3-73 — 17725 

SECURITIES BROKERS AND DEALERS—SEC proposal to 
prohibit certain reciprocal portfolio brokerage practices; 
comments by 7-31-73 .... ... 17739 

MOBILE HOME LOANS—HUD requires certification on 
dealer financial statement and allows trade-ins __ 17717 

HISTORIC PLACES—National Register additions and 
deletions to list ... 17744 

DAIRY INDUSTRY—FTC enforcement policy regarding 
mergers ....—....... 17770 

EXPORTS—DIBA License of ferrous scraps __ , 17813 

AGRICULTURAL COMMODITIES—Commerce Department 
Issues licensing requirements .. 17813 
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REMINDERS 


(The Items In this list were editorially compiled m an aid to Froxasi. Registib users. Inclusion or exclusion from this list has no 
legal significance. Since this Ust Is Intended as a reminder. It does not Include effective dates that occur within 14 dAys of publication ) 


Rules Going Into Effect Today 

This list Includes only rules that were pub¬ 
lished In the FxnraAL Rxcuma after Octo¬ 
ber 1, 1973. 

« i r>o. 

date 

OSHA—Emergency temporary standard on 
certain carcinogens; medical surveil¬ 
lance programs and monitoring 10929; 

5-3-73 

SEC—Disclosure of certain items pertain¬ 
ing to business and litigation and then 
as to the effect upon the Issuer's busi¬ 
ness of compliance with Federal, State, 
and local laws and regulations relating 
to the protection of the environment 
12100; 5-9-73 

Next Week's Deadlines for Comments 
on Proposed Rules 

JULY 8 

CCC—Flue-cured tobacco; advance 

grade rates for price support on 
1973-crop tobacco 15081; 6-8-73 

JULY 9 

CAB—Priority rules, denied boarding 
compensation tariffs and reports 
of unaccommodated passengers 
15083; 6-8-73 
CUSTOMS—Procedure for revoking or 
suspending privilege of operating 
container station ... 15080:6-8-73 
EPA—Water quality management plans; 
preparation guidelines for States 
13567; 5-23-73 
FAA—Designation of Federal airways, 
area low routes, controlled airspace, 
and reporting points . 15082; 6-8-73 
IRS—Income tax; investment credit 
carryovers and work incentive pro¬ 
gram credit carryovers in certain 
corporate acquisitions — 14835; 

6-6-73 

JULY 10 

CAB—Treatment of depreciation of 
wide-bodied aircraft for rate purposes 
14695; 6-4-73 


CG—Dry chemical fire extinguisher re¬ 
quirements __ 15081; 6-8-73 

—Availability of land mobile channels 
.on the 10 largest urbanized areas 
of the United States __ 13749; 

5-25-73 

FCC—Notice requiremnts for sched¬ 
ules for new or revised classifications 

of service _..... 13657; 5-24-73 

—TV Broadcast stations in San 
Bternardino-Riverside, Calif.. 13660; 

5-24-73 


JULY 11 

CONSUMER PRODUCT SAFETY COM¬ 
MISSION—Flammability standard for 
mattress: administration and enforce* 
ment .. 15373; 6-11-73 

FAA—Bel! model 205A-1 helicopters; 
airworthiness directives 15523; 

6-13-73 

INTERIOR DEPARTMENT—Purchase by 
certain Indian Tribes of decedents' 
interests in trust and restricted lands 
under special laws applicable to 
particular reservations. . 15516; 

6-13-73 


HEW—Guidelines for programs under 
Title V, Rural Development Act of 
1972; State and regional plans of 
work .. 16234; 6-21-73 


JULY 12 

FARMERS HOME ADMINISTRATION— 
Procedures for securing a community 

facility loan - 16364; 6-22-73 

—Grants for facilitating development 
of private business enterprises 
16375; 6-22-73 
—Business and industrial loans 
16376; 6-22-73 

JULY 13 

AMS—Fresh prunes grown in desig* 
nated counties in Washington and in 
Umatilla County, Oreg . 16781; 

6-26-73 

FAA—Designation of Federal Airways, 
Area Low Routes. Controlled Airspace, 
and Reporting Points, and Restricted 
Areas _ 15524-15525; 6-13-73 


FARMERS HOME ADMINISTRATION — 
Loans primarily for production pur 
poses; emergency loan policy and 

authorization . 16907; 6-27-73 

OSHA—Accidents in maritime Indus 

trios _ _ 15522; 6-13-73 

SOCIAL AND REHABILITATION SERV 
ICE—Public Assistance— Medicaid; 
implementation of Social Security 
Amendments of 1972 —- 15579; 

6-13-73 

Next Week's Hearings 

JULY 9 

COMMISSION ON HIGHWAY BEAUTI 
FICATION — Alaska highways to be 
held in Fairbanks, Alaska..... 15475; 

6-12-73 

LABOR—Recommendation of minimum 
wages for certain Puerto Rican 

industries _... 9031; 4-9-73 

SEC—Consideration of proposed revi 
sion of rate schedules affecting mem 
ber firms of national securities ex 

changes . . .... 16115; 6-20-73 

JULY 10 

AMS — Onions grown In South Texas; 
amendment of marketing agreement 
and order; to be held in McAllen, 

Tex ... 15080; 6-8-73 

TARIFF—Ceramic glazed wall tile from 

the Philippines . 14990; 6-7-73 

— First published at 13788; 

5-25-73 


Weekly Ust of Public Laws 

This Is a listing of public bills enacted by 
Congress and approved by the President, together 
with the law number, the date of approval, and 
the U.S. Statutes citation. Subsequent lists will 
appear every Wednesday In the rEDERAL REG 
ISiER. and copies of the laws may be obtained 
from the U.S. Government Printing Office. 

H.R. 4682 ._. Pub. L 93-48 


Abaca and sisal cordage fiber, disposal 
(June 22. 1973; 87 Stat. 99) 

H.R. 5293 ____ Pub. L 93-49 

Peace Corps Act, amendment (June 25. 
1973; 87 Stat. 99) 

H.R. 5610 ... Pub. L 93-47 


Foreign Service Buildings Act. amend 
ments (June 22, 1973; 87 Stat. 98) 
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HIGHLIGHTS—Continued 


meetings— 

Interior Department: Gulf Islands National Seashore 

Advisory Commission. 8-2 and 8-3-73 . . 17744 

National Advisory Board for Wild Free-Roaming 

Horses and Burros. 7-16 and 7-17-73 —. — 17741 

HEW: Breast Cancer Task Force. 7-17 and 7-18-73 _ 17752 

Solid Tumor Virus Working Group. 7-23-73 . 17752 

Breast Cancer Diagnosis Committee. 7-11-73 — 17752 
Biological Models Segment Advisory Group. 

7—16—73 .....—.- ..—... 17751 

Hypertension Information and Education Advisory 

Committee 7-26 and 7-27-73 .. 17752 

Cancer Control Advisory Committee. 7-27-73.... 17752 


# 

SEC: Commission's Advisory Committee on Model Com¬ 
pliance Program for Broker Dealers, 7-10 and 

7-11-73 ..._____ 17775 

CAB: Texas Delegation, 7-17-73 17759 

Commerce Department: Numerically Controlled Ma¬ 
chine Tool Technical Advisory Committee. 7-10-73 17751 

Computer Peripherals, Components, and Related Test 
Equipment Technical Advisory Committee, 7-9-73 — 17750 
CSC: Federal Employees Pay Council. 7-3-73 ... 17760 

AEC: ACRS Subcommittee on Reactor Safety Research, 

7-10-73 . - 17758 

ACRS Subcommittee on Safety Guides. 7-11-73 17758 

CLC: Labor Managemnt Advisory Committee, 7-10- 
73 .. ... 17778 


Contents 


THE PRESIDENT 

Executive Order 

Energy Policy Office-:— 17711 

EXECUTIVE AGENCIES 

AGRICULTURAL MARKETING SERVICE 

Rules and Regulations 

Cigar-leaf tobacco grown in Flor¬ 
ida and Georgia_ 17725 

Hog cholera eradication and free 
States_17713 

Proposed Rules 

Milk marketing agreement in 
Loulsville-Lexington-Evansviilc: 
termination of proceeding to 
suspend certain provisions.--- 17733 

AGRICULTURE DEPARTMENT 

See also Agricultural Marketing 
Service: Farmers Home Admin¬ 
istration: Food and Nutrition 
Service: Forest Service; Soil 
Conservation Service. 

Notices 

Rock Creek Advisory Committee; 
establishment___ 17750 

ASSISTANT SECRETARY FOR HOUSING 
PRODUCTION AND MORTGAGE CREDIT 
OFFICE 

Rules and Regulations 

Financing of mobile homes_17717 

ATOMIC ENERGY COMMISSION 

Notices 

Commonwealth Edison Co.; re¬ 
scheduling of evidentiary hear¬ 


ing on certain issues.. 17756 

Meetings: 

ACRS Subcommittee on Reactor 

Safety Research_ 17758 

Advisory Committee on Reactor 
Safeguards: Subcommittee on 

Safety Guides_ 17758 

Niagara Mohawk Power Corp.; 
availability of draft environ¬ 
mental statement.. 17758 

Pennsylvania Power & light Co.; 
time and place of evidentiary 
hearing_ 17757 


Regulatory guides: issuance and 

availability <2 documents) - 17757 

Tennessee Valley Authority: issu¬ 
ance of facility operating li¬ 
cense _ 17756 

Virginia Electric and Power Co.: 
establishment of Atomic Safety 
and Licensing Board_ 17758 


CHILD DEVELOPMENT OFFICE 
Notices 

Head 8tart Fee schedule regula¬ 
tions: guidelines for Implemen¬ 
tation __ 17752 

CIVIL AERONAUTICS BOARD 
Proposed Rules 

Military transportation: estab¬ 


lishment of minimum rates; 
extension of time for com¬ 
ments _ 17736 

Notices 

American Airlines Inc. et al.; or¬ 
der setting application for hear¬ 
ing . 17758 

Texas Delegation: meeting _ 17759 

CIVIL RIGHTS OFFICE 

Notices 

Sex discrimination in higher edu¬ 
cation; transition plans- 17754 


CIVIL SERVICE COMMISSION 

Notices 

Federal Employees Pay Council; 
meeting ...*_ 17760 

COMMERCE DEPARTMENT 

See Domestic and International 
Business Administration. 

COMMITTEE FOR THE IMPLEMENTATION 
OF TEXTILE AGREEMENTS 

Notices 

Cotton textile products produced 
or manufactured in Belize (for¬ 
merly British Honduras) : entry 
or withdrawal from warehouse 
for consumption _ 17760 


COST OF LIVING COUNCIL 
Rules and Regulations 
Commodity futures; special freeze 

questions and answers _ 17721 

Special freeze group questions and 
answers (3 documents).. 17720, 17721 
Notices 

Labor - Management Advisory 
Committee; determination to 
close meeting __ 17778 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 
Rules and Regulations 
Export of soybeans, cottonseed, 
and products; licensing systems- 17813 
Licensing of ferrous scraps ex¬ 
ports _ 17815 

Notices 

Meetings: 

Computer Peripherals. Compo¬ 
nents, and Related Test 
Equipment Technical Ad¬ 
visory Committee _... 17750 

Numerically Controlled Machine 
Tool Technical Advisory Com¬ 
mittee ... 17751 

EDUCATION OFFICE 
Notices 

Sex discrimination In higher edu¬ 
cation ; transition plans _ 17754 

ENVIRONMENTAL PROTECTION AGENCY 
Rules and Regulations 
State implementation plans; ap¬ 
proval and promulgation _ 17726 

Proposed Rules 

Cost-effectiveness; analysis guide¬ 
lines .. 17736 

State Implementation plans; ap¬ 
proval and promulgation: 

Illinois _:_ 17737 

New Jersey_ 17782 

Pennsylvania _ 17793 

Texas _ 17799 

Notices 

Filing of petitions regarding pesti¬ 


cide chemicals and food addi¬ 
tives: 

Chemagro_ 17760 

Rohm and Haas Co_ 17760 

State Compliance schedules; pub¬ 
lic hearing_ 17761 


(Continued on next page) 
17707 
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CONTENTS 


FARMERS HOME ADMINISTRATION 
Rules and Regulations 
Watershed loans; closing proce¬ 
dures ---- 17725 

FEDERAL AVIATION ADMINISTRATION 
Rules and Regulations 

Airports and heliports conducting 
only unscheduled operations or 
operations with small aircraft; 
extension of reporting dates— 17714 

Proposed Rules 

Transition area; alteration- 17734 

FEDERAL HIGHWAY ADMINISTRATION 
Notices 

Alabama's Proposed Action Plan; 

availability of plans——-— 17756 

MacArthur and Keokuk Bridge 
Tolls; public hearing; correc¬ 
tion . 17756 

FEDERAL HOME LOAN BANK BOARD 
Proposed Rules 

Federal savings and loan system; 
give-aways- 17738 

FEDERAL INSURANCE ADMINISTRATION 
Rules and Regulations 
Areas eligible for sale of insur¬ 
ance ; status of participating 

communities---17718 

Identification of special hazard 
areas; list of communities with 
special hazard areas- 17719 

FEOERAL MARITIME COMMISSION 


Notices 

Freight forwarder licenses, order 
of revocation: 

Albee Trucking Co.. Inc- 17761 

Richard C. Claprood. Jr., d/b/a. 

Air Sea Brokers- 17762 

Jose Benjamin Azlos, d/b/a. 

Azios International Air Cargo 

Expeditors- 17762 

Agreements and petitions filed: 
Edward Stephen of Tampa. Inc., 
and Uitorwyk Cold Storage 

Corp_...._ 17761 

Med-Gulf Conference_ 17762 

Tampa Port Authority and Ed¬ 
ward Stephen of Tampa. Inc. 17762 


FEDERAL POWER COMMISSION 


Notices 

Hearings, etc,: 

Chattanooga Gas Co- 17763 

Commercial Solvents Corp.— 17766 

El Paso Natural Co- 17763 

Expando Production Co- 17766 

Great Lakes Gas Transmission 

Co —. 17763 

Mid Louisiana Gas Co- 17764 

Northern States Power Co_ 17765 

Northwest Pipeline Corp- 17765 

Tennessee Gas Pipe Line Co— 17766 

Texlan Oil Co.. Inc- 17767 

Tribal Oil Co., ct al_ 17767 

West Penn Power Co_ 17766 


Notional Gas Survey Executive 
Advisory Committee; order des¬ 
ignating secretary- 17764 


FEDERAL RESERVE SYSTEM 
Notices 

Acquisition of banks, applications 
for mergers, orders approving 
acquisition of banks, forma¬ 
tion of bank holding com¬ 
pany. etc.; 


Bank of Fulton County__ 17767 

First Georgia Bancshares. Inc.. 17768 
First International Bancshares, 

Inc. (2 documents)_ 17768, 17769 

Manufacturers Hanover Corp.. 17769 
Montana Street State Bank... 17770 
Wyoming Bancorporation- 17770 


FEDERAL TRADE COMMISSION 

Notices 

Enforcement policy with respect to 
mergers in dairy industry; cri¬ 
teria for assessing future 
mergers _ 17770 

FOOD AND DRUG ADMINISTRATION 

Rules and Regulations 

Food additives; lignin sulfonate 
from abaca-17717 

FOOD AND NUTRITION SERVICE 


Rules and Regulations 

Realignment of administrative 
boundaries: 

Availability of information to 

public_ 17725 

Donation of foods tor use in U.S. 

and territories--- 17724 

Food stamp program- 17724 

National school lunch program. 17722 
Pilot food certflicate program__ 17724 
School breakfast and nonfood 


assistance programs and State 


administrative expenses- 17723 

Special food service program for 

children _ 17723 

Special milk program for chil¬ 
dren _ 17722 

Special milk program for children; 
definition of school_ 17722 

FOREST SERVICE 
Notices 

Preparation of environmental 
standards: program for the fu¬ 
ture _ 17749 


St. Louis Peak Roadless Area 
Management Review; availabil¬ 
ity of final environmental state¬ 
ment .. 17749 

GENERAL SERVICES ADMINISTRATION 

Notices 

Secretary of Defense; delegation 
of authority_ 17771 

HEALTH. EDUCATION. AND WELFARE 
DEPARTMENT 

See also Child Development Of¬ 
fice: Civil Rights Office; Edu¬ 
cation Office; Food and Drug 
Administration; National Insti¬ 
tutes of Health; Social Security 
Administration. 


Notices 

Health Services and Mental 
Health Administration, and 
Public Health Service; state¬ 
ment of organization, func¬ 
tions. and delegations of au¬ 
thority _ 17755 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See Assistant Secretary for Hous¬ 
ing Production and Mortgage 
Credit: Federal Insurance Ad¬ 
ministration. 

IMMIGRATION AND NATURALIZATION 
SERVICE 

Rules and Regulations 

Revocation of designation of San 
Ygnacio. Texas as port of entry. 17713 

INTERIOR DEPARTMENT 

See Land Management Bureau; 
National Park Service. 

INTERNAL REVENUE SERVICE 

Proposed Rules 

Tax on self-employment income.. 17727 

INTERSTATE COMMERCE COMMISSION 


Notices 

Assignment of hearings- 17777 

Expiration date of exemptions (3 

documents)_ 17777 

Motor carrier board transfer pro¬ 
ceedings _ 17777 

JUSTICE DEPARTMENT 


See Immigration and Naturaliza¬ 
tion Service; Narcotics and 
Dangerous Drugs Bureau. 

LABOR DEPARTMENT 

See Wage and Hour Division. 

LAND MANAGEMENT BUREAU 
Notices 

Idaho; withdrawal and reserva¬ 


tion of lands - 17742 

National Advisory Board on Wild 
Free-Roaming horses and Bur¬ 
ros; meeting _ 17742 

Outer Continental Shelf off East 
Texas; call for nominations of 
areas for oil and gas leasing _ 17743 

NARCOTICS AND DANGEROUS DRUGS 

BUREAU 

Rules and Regulations 

Control of Drotebanol - 17717 

Proposed Rules 

Nine derivatives of barbituric acid 
and salts; transfer from Sched¬ 
ule in to Schedule n _ 1773o 

Notices 

Controlled substances: proposed 
aggregate production quotas for 
1974 _ 17741 


NATIONAL INSTITUTES OF HEALTH 
Notices 

Meetings: 

National Cancer Institute (5 

documents)_ 17751, 17752 

National Heart and Lung In¬ 
stitute_ 17752 
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national park service 

Notices 

Delegation of authority: 
Administrative Technician. 


Richmond National Battle¬ 
field Park. Virginia. 17743 

Assistant Director. Service Cen¬ 
ter Operations- 17743 

Superintendents, et aL. South¬ 
east Region_ 17749 

George Washington Memorial 
Parkway; intention to nego¬ 
tiate concession contract_ 17743 


Gulf Island National Seashore 
Advisory Commission; meeting. 17744 
National Register of Historic 
Places; additions; deletions, 
and corrections to the current 


list.. 17744 

SECURITIES AND EXCHANGE 
COMMISSION 

Rules and Regulations 

Use of form 144 .... 17715 

Proposed Rules 


Prohibition of certain reciprocal 


portfolio brokerage practices.17739 
Notices 

Hearings, etc.: 

Aadan Corp_ 17771 

Apollo Industries. Inc_ 17771 

Bay Appreciation Fund_ 17772 

Bay Capital Fund_ 17772 

CEC Corp_ 17772 

Comprehensive Health Systems. 

Inc . 17772 

Crown Drug Co__ 17773 


Ecom-Systems. Inc _ 17773 

El C&mino Financial Corp _ 17773 

Equity Funding Corporation of 

America . 17773 

First Bay Fund _ 17773 

Flying Diamond Corp _ 17774 

General Gilbert Corp .. 17774 

Giant Stores Corp _ 17774 

Goodway Inc _ 17774 

Horizon Industries LTD _ 17774 

Industries International. Inc _ 17774 

Internationa) Development 

Corp - 17774 

Lamb Fund. Inc _ 17775 

Landmark-Townes, Inc _ 17774 

Logos Development Corp _ 17775 

Trionics Engineering Corp _ 17775 

Broker-Dealer Model Compliance 
Program Advisory Committee; 
meeting - 17775 


SOCIAL SECURITY ADMINISTRATION 
Rules and Regulations 
Excess earnings for retirement 
test ... 17715 


SOIL CONSERVATION SERVICE 

Notices 

Availability of final and draft en¬ 
vironmental impact state¬ 
ments: 

Palatlakaha River Watershed 

Project, Florida .—.. 17750 

Troublesome Creek Watershed 
Project, Iowa .. 17750 

TARIFF COMMISSION 

Notices 

Fcrrochromium. ferromanganese, 
ferrosilicon, ferrosilicon chro¬ 
mium. ferrosilicon manga¬ 
nese, chromium and silicon; 
discontinuance of investigation. 17776 

Young Ones. Inc.; workers’ peti¬ 
tion for a determination, investi¬ 
gation - 17776 

TRANSPORTATION DEPARTMENT 

See also Federal Aviation Admin¬ 
istration; Federal Highway Ad¬ 
ministration. 

Proposed Rules 

Standard time zone boundary in 
Michigan; withdrawal of pro¬ 
posed rule ... 17734 

TREASURY DEPARTMENT 

See Internal Revenue Service. 

WAGE AND HOUR DIVISION 

Rules and Regulations 

Migrant workers: clarification of 
definition of immediate family. 17726 

Notices 

Full time students; employment at 
less than minimum wage _ 17776 
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List of CFR Parts Affected 


The following numerical guide is a U«t of the part* of each title of the Coda of Foderal Regulations affected by document* published In today** 
issue. A cumulative Hst of part* affected, covering the current month to date* appear* following the Notices section of each issue beginning with 
the second issue of the month. In the lest issue of the month the cumulative list wilt appear at the end of the Issue. 

A cumulative guide Is published separately at tha and of each month. The guide lists the parts and sections effected by documents published 
since January 1, 1973, and specifies how they are effected. 
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Presidential Documents 

Title 3—The President 

EXECUTIVE ORDER 11726 

Energy Policy Office 

By virtue of the authority vested in me as President of the United 
States of America, it is hereby ordered as follows: 

Energy Policy Office 

Section 1. There is hereby established in the Executive Office of the 
President an Energy Policy Office. The office shall Ixr under the immedi¬ 
ate supervision and direction of a Director of the Energy Policy Office 
who shall be designated or appointed by the President. 

Functions of the Director 

i 

Sec. 2(a). The Director shall be the Administration’s chief policy 
officer with respect to energy matters, and shall lie the President’s prin¬ 
cipal adviser concerning those matters. 

( b) The Director shall also be responsible for — 

(1) Identifying major problems, present and prospective, in the 
energy areas; 

(2) Making policy recommendations to the President with respect to 
energy matters; 

(3) Working with executive branch agencies and outside groups in 
reviewing policy alternatives with respect to energy matters; 

(4) Reviewing, commenting on, and making separate recommenda¬ 
tions on all other energy-related matters which require Presidential 
attention; 

(5) Insuring that executive branch agencies develop short- and long- 
range plans for dealing with energy matters; 

(6) Monitoring the implementation of approved energy policies with 
the assistance of the Office of Management and Budget; 

(7) Providing guidance and direction to the Oil Policy Committee 
and its Chairman in the performance of its functions; 

(8) Providing advice to the Cost of Living Council concerning energy 
matters; 

(9) Assuring the development of comprehensive plans and programs 
to assure the availability of adequate and dependable supplies of energy; 
and 

(10) Initiating studies to be carried out by the appropriate Govern¬ 
ment agencies. 


FEDERAL *ECI$Ttt, VOL 38. NO. 127—TUESDAY, JUtY 3, 1973 






17712 


THE PRESIDENT 


Support 


Sec, 3(a). Necessary expenses of the Energy Policy Office may be 
paid from the Emergency Fund of the President or from such other funds 
as may lx available. 

(b) The Administrator of General Services shall provide, on a reim¬ 
bursable basis, such administrative support as may lx needed by the 
Energy' Policy Office. 

(c) All departments and agencies of the executive branch shall, to 
the extent permitted by law, provide assistance and information to the 
Director of the Energy Policy Office. 

Sec. 4. The Director of the Energy' PoGey Office shall make a report 
to the President, for transmission to the Congress, no later than March 15, 
1974, concerning actions that have lxcn taken and actions that should 
lx taken to carry out the purposes of this order. 


SUPERSEDURE 


Sec. 5. Executive Order No. 11712 of April 18, 1973, is hereby super¬ 
seded and the Special Committee on Energy and the National Energy 
Office are hereby abolished. 



The White House, 

June 29,1973 , 


[FR Doc.73-13662 Filed 7-2-73 ;10:12 am] 
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Title 8—Aliens and Nationality 

CHAPTER I—IMMIGRATION ANO NATU¬ 
RALIZATION SERVICE, DEPARTMENT 
OF JUSTICE 

PART 100—STATEMENT OF 
ORGANIZATION 

Ports of Entry; Designation of 
San Ygnacio, Texas, Revoked 

Reference la made to the Notice of 
Proposed Rule Making which was pub¬ 
lished In the Federal Register on April 2, 
1973 (38 FR 8449) pursuant to section 
553 of Title 5 of the United States Code 
(80 Stat. 383) and In which there was 
set forth the proposed amendment per¬ 
taining to the revocation of the desig¬ 
nation of San Ygnacio. Texas, as a Class 
B port of entry for aliens. 

The representation which was received 
concerning the proposed rule of April 2, 
1973, has been considered. No change 
has been made in the proposed rule. The 
proposed rule as set out below is hereby 
adopted: 

In subparagraph (2) Ports of .entry 
lor aliens arriving by vessel or by land 
transportation of paragraph <c> Sub- 
offices of f 100.4 Field Service . District 
No. 14—San Antonio. Tex., is revised by 
deleting therefrom the listing of “San 
Ygnacio. Tex.” as a Class B port of entry. 

I Sec. 103. 66 Stat. 173; 8 UJ8.C. 1103) 

The basis and purpose of the above- 
prescribed rule is to revoke the designa¬ 
tion of 8an Ygnacio. Texas, as a Class B 
port of entry for the immigration inspec¬ 
tion of aliens because of the minimal 
activity at that location. 

Effective date: This order shall be 
effective June 27. 1973. 

Dated: June 22, 1973. 

James F. Greene. 

Acting Commissioner 
o/ Immigration and Naturalization . 

IFR Doc. 73-13478 Piled 7-2-73:8:40 am) 

Title 9—Animals and Animal Products 

CHAPTER I—ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE. DEPARTMENT 
OF AGRICULTURE 

SU ®£HAPTpt C —INTERSTATE TRANSPORT A- 
ANIMALS (INCLUDING POULTRY) 
^DJ^JMAL PRODUCTS; EXTRAORDINARY 
AcnvmES V REGULAT,ON OF intrastate 

(Docket No. 73-820) 

PART 76—HOG CHOLERA AND OTHER 
COMMUNICABLE SWINE DISEASES 

Hog Cholera Eradication and Free States 
These amendments add Indiana. New 
Jersey, North Carolina, and Virginia to 
the list of hog cholera Eradication States 


In 9 76.2(f) of the regulations in 9 CFR 
Part 76. as amended. The amendments 
also delete Kentucky. Ohio, South Caro¬ 
lina, and Tennessee from the list of hog 
cholera Eradication States in 9 76.2(f) 
and add Kentucky. Ohio. South Caro¬ 
lina, and Tennessee to the list of hog 
cholera Free States in § 76.2(g) of the 
regulations. The special provisions per¬ 
taining to the Interstate movement of 
swine and swine products from Eradica¬ 
tion and Free States are applicable to 
Indiana. New Jersey. North Carolina, 
Virginia, Kentucky, South Carolina, 
Ohio, and Tennessee. 

Pursuant to the provisions of the Act 
of May 29. 1884. as amended, the Act of 
February 2, 1903. as amended, the Act of 
March 3, 1905, as amended, the Act of 
September 6. 1961, and the Act of July 
2, 1962 (21 US.C. 111-113, 114g, 115, 117. 
120, 121. 123-126. 134b. 134f). Part 76. 
Title 9. Code of Federal Regulations, re¬ 
stricting the interstate movement of 
swine and certain products because of 
hog cholera and other communicable 
swine diseases, is hereby amended in the 
following respects: 

In 9 76.2. paragraphs (f) and (g) are 
amended to read: 

§ 76.2 Notice relating to existence of the 
contagion op vector* of hog cholera 
and other swine di«cftftee: prohibition 
of movement of any hog cholera 
virus, exception*: spread of di«ea*e 
through raw garbage; regulation*: 
quarantines: Eradication .State*: 

Free Stale*. 

• e • • • 

(f) Notice Is hereby given that sys¬ 
tematic procedures have been In effect 
for at least 3 months in the Slates listed 
below to detect and eradicate the disease 
of hog cholera; that a period of more 
than 3 months has passed since there 
has been clinical evidence that the con¬ 
tagion of the disease exists within such 
States; and that such 8tates are hereby 
designated as hog cholera Eradication 
States. Once designated as a hog cholera 
Eradication 8tate, the State will retain 
such status so long as there is no clinical 
evidence that the contagion of hog 
cholera exists withifl such State, other 
than in primary unrelated instances 
where the infected herd is promptly de¬ 
populated. or until such State is listed in 
paragraph (g) of this section. Any State 
which is removed from listing In para¬ 
graph (f) because of this secondary 
spread of the contagion of hog cholera 
within such State may requalify for such 
luting when systematic procedures to 
detect and eradicate the disease have 
been in effect for 3 consecutive months 
following herd depopulation of the last 


positive case, and no clinical evidence of 
the contagion of the disease has been 
detected within such 8tate. The following 
States are classified os Eradication 
8tatcs: 


Indiana 
New Jersey 
North Carolina 


Virginia 

Commonwealth of 
Puerto Rico 


(g) Notice is hereby given that sys¬ 
tematic procedures have been In effect 
for at least 1 year in the States listed 
below to detect and eradicate the disease 
of hog cholera; that a period of more 
than 1 year has passed since there has 
been clinical evidence that the contagion 
of the disease exists within such States: 
and that such States are hereby desig¬ 
nated as hog cholera Free States. Once 
designated as a hog cholera Free State, 
tiie State will retain such status so long 
as there is no clinical evidence that the 
contagion of hog cholera exists within 
such State, other than In primary un¬ 
related instances where the Infected herd 
is promptly depopulated. A State re¬ 
moved from listing of this paragraph 
because of secondary spread of the con¬ 
tagion of hog cholera within such State 
may requalify for listing when systematic 
procedures to detect and eradicate the 
disease have been In effect for 6 consecu¬ 
tive months following herd depopulation 
of the last positive case, and no clinical 
evidence of the contagion of the disease 
has been detected. The following States 
arc hereby classified as hog cholera Free 
States: 

Montana 
Nebraska 
Nevada 

New Hampshire 
New Mexico 
New York 
North Dakota 
Ohio 

Oklahoma 
Oregon 
Pen n»yl vanla 
Rhode Island 
South Carolina 
South Dakota 
Tennessee 
Utah 
Vermont 
Washington 
West Virginia 
WUooruln 
Wyoming 

District of Columbia 


Alabama 
Alaska 
Arizona 
Arkansas 
California 
Colorado 
Connecticut 
Delaware 
Florida 
Hawaii 
Idaho 
nilnols 
loom 
Kansas 
Kentucky 
Louisiana 
Maine 
Maryland 
Massachusetts 
Michigan 
Minnesota 
Mississippi 
Missouri 

(8eca. 4-7, 23 Stat. 32, a* amended; secs. 1 
and 2. 32 8tat 791-792. a* amended; sec* 1-4. 
33 Stat. 1264, 1265. os amended see. 1, 75 
8tat. 481; secs. 3 and 11. 76 Stat. 130. 132; 
21 U 8.C. 111-113, llig. 116. 117. 120, 121, 123- 
126. 134b, 134f; 37 FR 28464, 28477) 

Effective date. The foregoing amend¬ 
ment shall become effective June 26. 
1973. * 
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The amendment relieves restrictions 
presently Imposed but no longer deemed 
necessary to prevent the spread of hog 
cholera, and should be made effective 
promptly in order to be of maximum 
benefit to affected persons. It does not 
appear that public participation in this 
rulemaking proceeding would make addi¬ 
tional relevant Information available to 
the Department. 

Accordingly, under the administrative 
procedure provisions in 5 U.8.C. 553. It 
is found upon good cause that notice and 
other public procedure with respect to 
the amendment are impracticable and 
unnecessary, and good cause is found for 
making It effective less than 30 days after 
publication in the Federal Register. 

Done at Washington, D.C., this 26th 
day of June, 1973. 

O. H. Wise, 

Acting Administrator. Animal 
and Plant Health Inspection 
Service. 

IFR Doc.73-13441 Filed 7-3-73:8:45 ami 


Title 14—Federal Aviation Administration 

[Docket 13956; Arndt. 139-2] 

PART 139—CERTIFICATION AND OPERA- 
TIONS: LAND AIRPORTS SERVING CAB- 
CERTIFICATED AIR CARRIERS 

Airports and Heliports Conducting Only 
Unscheduled Operations or Operations 
With Small Aircraft: Extension of Re¬ 
porting Dates 

The purpose of this amendment to 

* 139.12 of Part 139 of the Federal Avia¬ 
tion Regulations (FARs) is to extend 
from July 5, 1973 to October 5, 1973, the 
time within which persons, who on 
May 20. 1973, were operating an airport 
or heliport serving a CAB-certificated 
air carrier conducting only unscheduled 
operations or operations with small air¬ 
craft, may apply for an extension of 
their airport operating certificate, and 
to extend the time for filing the reports 
required of holders of these certificates. 

Part 139 of the Federal Aviation Reg¬ 
ulations provides for the Issuance of air¬ 
port operating certificates for land air¬ 
ports serving CAB-certificated air car¬ 
riers. As originally adopted, Part 139 
was applicable only to land airports serv¬ 
ing "scheduled** air carriers operating 
large aircraft (other than helicopters). 
Amendment 139-1 (38 Fit. 9795) pub¬ 
lished in the Federal Register on 
April 20. 1973, amended Part 139, effec¬ 
tive May 21, 1973. to make it applicable 
to all airports serving air carriers cer¬ 
tificated by the Civil Aeronautics Board. 
As noted in the preamble to Amendment 
139-1. the FAA recognized that the ad¬ 
ditional airports that are required to 
comply with Part 139 by virtue of 
Amendment 139-1 would not be able to 
comply with all of the requirements of 
Part 139 before the May 21, 1973 effec¬ 
tive date. The FAA had determined that 
those airports were able to conduct a 
safe operation, and that provisional air¬ 
port operating certificates, subject to 
such terms, conditions and limitations 
as the Administrator finds are reasonably 
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necessary to assure safety in air trans¬ 
portation, should be issued to those air¬ 
ports pending their compliance with 
Part 139. Accordingly a new 1139.12 
was added to Part 139 which pro¬ 
visionally certificated for a period of 45 
days (until July 5, 1973) airports and 
heliports which, on May 20. 1973, were 
serving CAB-certiflcated air carriers 
conducting only unscheduled operations 
or operations with small aircraft in order 
that they might continue to serve such 
air carriers pending compliance with 
Part 139. Section 139.12 also provides 
for the extension of that certification to 
May 21, 1974, upon the request of the 
airport operator prior to July 5, 1973, 
and compliance by the operator with 
the requirements of that section. 

It now appears to the FAA that the 
45-day provisional certification period 
provided in $ 139.12 of Amendment 139-1 
does not provide sufficient time for the 
operators of those airports to determine 
the extent to which they may not be in 
full compliance with Part 139 and the 
consequent need to apply for an exten¬ 
sion of their provisional certificate. In 
addition, the FAA believes that the op¬ 
erators of many small airports that only 
infrequently serve a CAB-certiflcated air 
carrier may not be aware that they are 
required to comply with Part 139. In this 
connection it should be noted that 
f 610(a)(8) of the Federal Aviation Act 
of 1958, as amended, makes it unlawful 
for any person to operate after May 20, 
1973, an airport serving air carriers cer¬ 
tificated by the Civil Aeronautics Board 
without an airport operating certificate 
or in violation of the terms of any such 
certificate. 

In view of the foregoing and in order 
to assure that all airport operators who 
serve CAB-certiflcated air carriers have 
a reasonable time In which to comply 
with the requirements of Part 139, the 
FAA has determined that there is a need 
to extend from July 5. 1973, to October 5, 
1973, the time within which the oper¬ 
ators of airports provisionally certifi¬ 
cated under $ 139.12(a) may meet the re¬ 
quirements of l 139.12(b) in order to 
apply for an extension of that certificate 
to May 21. 1974. Consistent with this 
amendment and to assure compliance 
with the requirements of Part 139 by 
May 21, 1974, the dates on which an air¬ 
port operator must comply with the re¬ 
porting requirements of $ 139(e) (2) and 1 
(3) need to be extended from Septem¬ 
ber 1, 1973, and January 15. 1974, to 
November 1. 1973, and February 15. 1974, 
respectively. 

Since this amendment is an extension 
of the effective dates of new require¬ 
ments and Imposes no additional burden 
on any person. I find that notice and 
public procedures thereon are unneces¬ 
sary and that good cause exists for mak¬ 
ing this amendment effective on less than 
30 days' notice. 

(Secs. 813 (a), 609. 610(a), and 612. Fed¬ 
eral Aviation Act of 1958. 49 US,C. 1354(a), 
1429, 1430(a). and 1432; sec. 6(c). Depart¬ 
ment of Transportation Act, 49 U8.C. 
1655(c)) 


In consideration of the foregoing 
$ 139.12 of Part 139 of the Federal Avi¬ 
ation Regulation is amended, as follows, 
effective July 4, 1973: 

1. Paragraph (a) and (d) are amended 
by striking the date "July 5. 1973" and 
inserting in lieu thereof the date "Octo¬ 
ber 5, 1973* *. 

2. Paragraph (e)(2) is amended by 
striking the date "September 1. 1973'* 
and inserting in lieu thereof the date 
"November 1, 1973". 

3. Paragraph (e)(3) is amended by 
striking the date "January 15, 1974" and 
inserting in Ueu thereof the date "Febru¬ 
ary 15. 1974". 

As amended l 139.12 of Part 139 read^ 
as follows: 

§ 139.12 Issue of certificate* for air¬ 
ports nerving only unscheduled op¬ 
erations, or operations with small 
aircraft. 

(a) Notwithstanding any other pro¬ 
vision of this Part, a person who on 
May 20.1973, operated an airport or heli¬ 
port which serves CAB-certiflcated air 
carriers conducting only unscheduled 
operations or operations with small air¬ 
craft may continue to serve such air 
carriers and is certificated under this 
Part until October 5. 1973. 

(b) An airport operator may obtain 
an extension of the certificate to May 21. 
1974. if together with a request for such 
extension and delivery of the certificate, 
it submits to the appropriate Regional 
Director: 

(1) The name and address of the air¬ 
port, the airport owner, and the airport 
operator: and 

(2) Its assurances that at least the 
level of safety current at the airport on 
May 21. 1973, will be maintained. 

<c> An airport operating certificate is¬ 
sued under this section shall— 

(1) Contain a provision that at least 
the current level of safety will bo main¬ 
tained at the airport, and such other 
terms, conditions or limitations that the 
Administrator may find necessary ; and 

(2) Be effective until May 21.1974, un¬ 
less sooner surrendered, suspended, re¬ 
voked. or otherwise terminated for viola¬ 
tion of the terms of the certificate. 

(d) If a request for extension and 
delivery of an airport operating certifi¬ 
cate issued under this section is not made 
before October 5. 1973, the certificate 
terminates on that date. 

(e) The holder of a certificate issued 
under this section shall— 

(1) Maintain at least the level of 
safety current at the airport on May 21, 
1973; 

(2) Submit to the appropriate Re¬ 
gional Director before November 1. 1973, 
a schedule for compliance showing how 
compliance with each requirement of this 
Part will be achieved, and any requests 
for exemptions from any of those re¬ 
quirements in accordance with Part 11 
or $ 139.19 of this Part: and 

(3) Submit a status report to the 
appropriate Regional Director before 
February 15. 1974, showing to what ex¬ 
tent compliance has been achieved. 
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Lssued in Washington. D.C.. on June 28, 

1973. 

Alexander P. Butterfield. 

Administrator. 

|FR Doc.73-13515 Filed 6-20-73:10:08 am] 


Title 17—Commodity and Securities 
Exchanges 

CHAPTER II—SECURITIES AND 
EXCHANGE COMMISSION 

[Release No. 33-3403) 

PART 231—INTERPRETATIVE RELEASES 

RELATING TO THE SECURITIES ACT OF 

1933 AND GENERAL RULES AND REG¬ 
ULATIONS THEREUNDER 

Use of Form 144 

Since Rule 144. 17 CFR 230.144, be¬ 
came effective on April 15.1972, the Com¬ 
mission has received thousands of Forms 
144 (17 CFR 239.144) reporting transac¬ 
tions to be consummated pursuant to the 
rule. Generally, we have found the Form 
144 to be very helpful. 

The filing of a notice of proposed sale— 
Form 144—is an integral part of the rule, 
and the Commission has tried to provide 
as simple a form as passible, consistent 
with the provisions of the rule, for the 
sellers to use. Moreover, the Commission 
hereby emplmsizcs and draws attention 
to the fact that the sale must be made In 
accordance with all the provisions of the 
rule. Including the completion and filing 
of Form 144. in order for the rule to be 
available. 

Our experience to date with the Form 
144 filing indicates that In Innumerable 
Instances the form is not adequately 
completed and timely filed. Among other 
things we are finding that: 

L In a number of instances, the Form 
lias been filed where the proposed trans¬ 
action does not constitute a sale through 
a broker, Le.. gifts or private placements. 
In such cases, the filing of Form 144 is 
not required, since Rule 144 is not avail¬ 
able for such transactions. 

2. The proposed seller docs not date 
the Form. 

3. The date of notice on Form 144 and 
the date of filing with the Commission 
are after the date of the proposed sale. 

4. Under the column 3(e) of the Form, 
the proposed seller sometimes lists the 
number of shares he owns rather than 
the number of shares the Issuer has out¬ 
standing. 

As a result of our experience with the 
Forms filed to date, and in order to aid 
r*ersona in complying with Rule 144, the 
C om mission wishes to remind persons 
proposing to sell securities pursuant to 
Rule 144 that: 

1. The proposed seller must answer 
t very item on the Form, and the date of 
notice as well as the signature of the pro¬ 
posed seller must be furnished. 

2. Rule 144(h) provides that concur¬ 
rently with the placing of an order with 
a broker to sell any securities in reliance 
upon the Rule, copies of Form 144 must 
be transmitted to the Commission for fil¬ 
ing. In too many cases, the date on the 
Form and the date the Form Is received 

the Commission are after the date of 
proposed sale. 


For example, the approximate date of 
sale is given as October 26. 1972. the date 
of notice is January 13,1973 but the Form 
144 is received by the Commission Jan¬ 
uary 26. 1973. 

3. Rule 144(1) provides that a person 
filing notice on Form 144 should have a 
bona fide Intention to sell the securities 
within a reasonable time after filing such 
notice. 

If the securities are not sold within 
90 days after the date of the filing, no 
sale can be made thereafter without first 
filing an amendment to the Form. 

4. Item 3(e) of the Form asks for the 
number of shares or other units out¬ 
standing. This item refers to the issuer's 
shares. 

The Commission will continue to mon¬ 
itor these Forms and where it appears 
the rule has not been complied with. It 
will take appropriate enforcement ac¬ 
tion. Accordingly, the Commission here¬ 
by emphastzes that care should be ex¬ 
ercised In completing these Forms. If 
experience with the Rule and the Form 
indicate that It is not operating effec¬ 
tively to serve the purposes of the rule, 
amendments to the Form, the rule, or 
both, may be adopted. 

By the Commission. 


(seal) Ronald F. Hunt. 

Secretary . 


June 14,1973. 

|FR Doc.73-13453 Filed 7-2-73;8:46 tan) 


Title 20—Employees' Benefits 

CHAPTER III—SOCIAL SECURITY ADMIN¬ 
ISTRATION, DEPARTMENT OF HEALTH, 
EDUCATION. AND WELFARE 

| Regulation* No. 4) 

PART 404—FEDERAL OLD-AGE, SURV1- 
VORS, AND DISABILITY INSURANCE 

SUBPART E—DEDUCTIONS; REDUCTIONS; 

NONPAYMENTS; INCREASES 

Excess Earnings for Retirement Test 

On March 2. 1973, there was published 
in the Federal Recister <38 FR 5656) a 
notice of proposed rulemaking with pro¬ 
posed amendments to Subpart E of 
regulations No. 4. The proposed amend¬ 
ments to the regulations implement cer¬ 
tain provisions of sections 105 and 106 of 
Public Law 92-603 by expanding and up¬ 
dating Subpart E of regulations No. 4. 
The proposed amendments to the regula¬ 
tions provide the rules for determining 
excess earnings in a taxable year ending 
after 1972 for purposes of applying the 
retirement test. In a 12-month taxable 
year, the allowable amount of earnings is 
increased from $1,680 to $2,100. The pro¬ 
posed amendments to the regulations also 
provide the rules for prorating net earn¬ 
ings or net loss from self-employment 
where a self-employed beneficiary 
reaches age 72 in a taxable year ending 
after 1972. For the taxable year In which 
a beneficiary reaches age 72 only his 
earnings up to the month in which he 
reaches that age are counted In figuring 
the amount to be withheld from the 
beneficiary's monthly benefits. If the 
beneficiary is self-employed, the pro rata 
share of the net earnings or net loss for 
the taxable year for the period prior to 


the month of attainment of age 72 is used 
to figure the amount to be withheld. 

Interested persons were given the op¬ 
portunity to submit within 30 days data, 
view's, or Arguments with regard to the 
proposed changes. The 30-day period has 
passed and only one comment has been 
received. As a result of this comment the 
mathematical expression in example 3 of 
§ 404.430 has been clarified. In addition, 
a misleading sentence. "The net loss is 
used in figuring his excess earnings." has 
been deleted from the example. Portions 
of sections not Included with the Notice 
have been revised to include cross-refer¬ 
ences to added sections. 

With the above noted changes the pro¬ 
posed amendments arc hereby adopted. 

(Sections 203. 206. and 1102. 53 Stat. 1367. 
M amended. 53 8tat. 1368, os amended. 40 
Stat. 647. ba amended; 42 U8.C. 403. 406. and 
1302) 

Effective date. The amendments shall 
be effective July 2,1973. 

Dated: May 25,1973. 

Approved: June 22,1973. 

Arthur E. Hess, 

Acting Commissioner of 
Social Security. 

Frank Caalucci. 

Acting Secretary of 
Health . Education , and 
Welfare, 

Regulations No. 4 of the Social Secu¬ 
rity Administration (20 CFR Part 404) 
are further amended as follows: 

1. Paragraph (a) of § 404.416 is revised 
to read as follows: 

§ 404.416 Amount of deduction bcrnu»r 
of «ce*i ranting*. 

(a) Taxable years beginning after De¬ 
cember 1960. or ending after June 1961 — 
(1) Deductions because of excess earn¬ 
ings of insured individual. For taxable 
years beginning after 1960. or ending 
after June 1961, if excess earnings (as 
described in §§ 404.430. 404.431. 404.432, 
and 404.433) of an insured Individual are 
charegable under the annual earnings 
test to a month, a deduction is made 
from the total of the benefits payable to 
him and to all other persons entitled (or 
deemed entitled—see §404.420) on his 
earnings record for that month. This de¬ 
duction is an amount equal to that 
amount of the excess earnings so charged. 
(See § 404.434 concerning the manner of 
charging such excess earnings.) 

(2) Deductions because of excess earn- 
inos of other beneficiary . For taxable 
years beginning after 1960. or ending 
after June 1961, if benefits are payable to 
a person entitled (or deemed entitled— 
see § 404.420) on the earnings record of 
the insured individual, and such person 
has excess earnings (as described in 
§§ 404.430. 404.431. 404 432. and 404.433 • 
charged to a month, a deduction is made 
from his benefits only for that month. 
This deduction is an amount equal to the 
amount of the excess earnings so charged. 
(See § 404.434 for charging of excess 
eraings where both thel nsured indi¬ 
vidual and such person have excess 
earnings.) 
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2. Paragraph (a) of 8 404.428 is re¬ 
vised to read as follows: 

§ 404.128 Earning* in a taxable year. 

(a) General. In applying the annual 
earnings test (see 1 404.415(a)) under 
the provisions of this subpart, all of a 
beneficiary's earnings (as defined in 
8 404.429) for all months of his taxable 
year are included even though the indi¬ 
vidual is not entitled to benefits during 
all months of his taxable year. (See. 
however, 8 404.430 for rule for figuring 
excess earnings where beneficiary at¬ 
tains age 72 in a taxable year ending 
after December 1972.) The taxable year 
of an employee is presumed to be a cal¬ 
endar year until it is shown to the satis¬ 
faction of the Administration that he 
has a different taxable year. A self- 
employed individual’s taxable year is a 
calendar year unless he has a different 
taxable year for the purposes of sub¬ 
title A of the Internal Revenue Code of 
1954. In either case, the number of 
months in a taxable year is not affected 
by (1) filing a claim for social security 
benefits. (2) attainment of age 18. 22. 
65. 72, or any other age. (3) marriage, 
(4) termination of marriage, or (5) 
adoption. A taxable year ends with the 
death of the beneficiary. In such a case, 
the month of death is included as a 
month of the deceased beneficiary’s tax¬ 
able year in determining whether the 
beneficiary had excess earnings as de¬ 
fined in 5 404.430, 5 404.431. 8 404.432, or 
8 404.433. 

• • • • • 

3. After 8 404.429. new 8 404.430 is 
added to read as follows: 

{ 101.430 ExrcM earning*: defined for 

taxable yean ending after December 

1972. 

For taxable years ending after Decem¬ 
ber 1972. an individual’s excess earnings 
for a taxable year are 50 percent of his 
earnings (as described in 8 404.429) for 
such year in excess of the product of $175 
multiplied by the number of months in 
such year. However, earnings in and after 
the month an individual attains age 72 
will not be used to figure excess earnings 
for retirement test purposes. For the em¬ 
ployed individual his wages for months 
prior to the month of attainment of age 
72 are used to figure his excess earnings 
for retirement test purposes. For the self- 
employed individual the pro rata share of 
the net earnings or net loss for the tax¬ 
able year for the period prior to the 
month of attainment of age 72 is used 
to figure his excess earnings. If the bene¬ 
ficiary was not engaged in self-employ¬ 
ment prior to the month of attainment 
of age 72 any subsequent earnings or 
losses from self-employment in the tax¬ 
able year will not be used to figure his 
excess earnings. Where the excess 
amount figured in accordance with the 
provisions of this section is not a mul¬ 
tiple of $1, it Is reduced to the next lower 
dollar. 

trample I. The self-employed beneficiary 
attained age 72 In July 1973. His net earning* 
for 1973, his taxable year, were $8,000. The 
pro rata share of such net earning* for the 
period prior to July is $3,000. HI* excess earn¬ 
ings for 1973 for retirement test purposes ore 


$450. This Is arrived at by subtracting $2,100 
($175X12) from $3,000 and dividing the 
mult by 2. 

Example 2. The beneficiary attained age 72 
in July 1973. HI* wages for the period prior 
to July were $3,000. From August through 
December 1973 he engaged in self-employ¬ 
ment and derived net earnings in the amount 
of $2,000. His net earnings from self-employ¬ 
ment are not used to figure his excess earn¬ 
ings. Only his wages for the period prior to 
July 1973. $3,000. are used to figure his excess 
earning*. As In Example 1 his excess earnings 
are $460 

Example 3. The facts are the same as In 
Example 2 except that the beneficiary had 
a net loss in the amount of $500 from self- 
employment activity in which he engaged 
throughout 1973. The pro rata shore of 
such net loss for the period prior to July 
Is $260. His earnings for the taxable year for 
figuring excess earnings are $2,710. This Is 
arrived at by subtracting the $260 loss from 
the $3,000 in wages. The excess earnings are 
$325 ($2,750 —$2,100) -r2J 

4. After 8 404.430, new 8 404.431 is 
added to read as follows: 

§ 401.431 Excess earning*; defined for 
taxable year* ending after Deeeniber 
1967 and prior to January 1973. 

For taxable years ending after Decem¬ 
ber 1967 and prior to January 1973, an 
Individual's excess earnings are the 
amount of his earnings (as described in 
8 404.429) that exceed $140 times the 
number of months in his taxable year, 
except that his excess earnings do not 
include an amount equal to one-half of 
the first $1,200 of such excess amount (or 
equal to one-half of the entire excess 
amount if such excess amount is less 
than $1,200). Where the excess amount 
so figured is not a multiple of $1. It Is 
reduced to the next lower dollar. Thus, 
in the usual 12-month-taxable-year case, 
an individual’s excess earnings are com¬ 
puted as follows: 

(a) $1 for each $2 of earnings over 
$1,680. up to and including $2,880: and 

(b) $1 for each $1 of earnings over 
$2,880. 

5. Section 404.432 Is revised to read 
as follows: 

§ 401.432 Exec** earnings; defined, for 
taxable year* ending after Deeeniber 
1965 and prior to January 1968* 

For taxable years ending after Decem¬ 
ber 1965 and prior to January 1968, on 
individual's excess earnings are the 
amount of his earnings (as described in 
8 404.429) that exceed $125 times the 
number of months in his taxable year, 
except that his excess earnings do not 
include an amount equal to one-half of 
the first $1,200 of such excess amount 
(or equal to one-half of the entire excess 
amount If the excess is less than $1,200). 
Where the excess amount so figured is 
not a multiple of $1. it is reduced to the 
next lower dollar. Thus. In the usual 12- 
month-taxable-year case, an Individual’s 
excess earnings are computed as follows: 

(a) $1 for each $2 of earnings over 
$1,500, up to and including $2,700; and 

(b) $1 for each $1 over $2,700. 

6. Section 404.434 Is amended by revis¬ 
ing paragraphs (a) and (b) (3) to read as 
follows: 


§ 401.434 ExrfM rarning*; method of 
charging. 

(a) Months charged. For purposes of 
Imposing deductions for taxable years 
after 1960, the excess earnings (as de¬ 
scribed in 88 404.430. 404.431. 404.432, 
and 404.433) of an individual are 
charged to each month beginning with 
the first month the individual is entitled 
in the taxable year in question and con¬ 
tinuing. if necessary, to each succeeding 
month in such taxable year until all of 
the individual s excess earnings have 
been charged. Excess earnings, however, 
are not charged to any month described 
in §8 404.435 and 404.436. 

(b) Amount of excess earnings 
charged. • • • 

(3) Insured individual and person en¬ 
titled (or deemed entitled ) on his earn¬ 
ings record both have excess earnings. 
If both the Insured individual and a per¬ 
son entitled (or deemed entitled) on his 
earnings record have excess earnings (as 
dsecribed in 88 404.430. 404.431, 404.432, 
and 404.433). the insured individual’s ex¬ 
cess earnings are charged first against 
the total family benefits payable (or 
deemed payable) on his earnings record, 
as described in subparagraph (1) of this 
paragraph. Next, the excess earnings of 
a person entitled on the insured individ¬ 
ual's earnings record are charged (as 
described in paragraph (c) (2) of this 
section) against his own benefits, but 
only to the extent that his benefits have 
not already been charged with the excess 
earnings of the insured Individual. See 
8 404.441 for on example of this process 
and the manner in which partial 
monthly benefits are apportioned. 

7. The introductory text of 8404.436 Is 
revised to read as follows: 

§ 401.436 Extra earning*; month* to 
which extra earning* cannot be 
charged because individual is 
deemed not entitled to beuefiU. 

Under the annual earnings test, excess 
earnings (as described in 88 404.430, 
404.431. 404.432. and 404.433) are not 
charged to any month in which an in¬ 
dividual Is deemed not entitled to a bene¬ 
fit. A beneficiary (i.e., the insured in¬ 
dividual or any person entitled or deemed 
entitled on the individual’s earnings rec¬ 
ord) is deemed not entitled to a benefit 
for a month if he Is subject to a deduc¬ 
tion for that month because of: 

• • • • • 

8. The Introductory text of 8 404.437 Is 
revised to read as follows: 

§ 401.437 ExrfM earning*; benefit rale 
Mibjecl to deduction* becau*c of ox- 
re** earning*. 

For purposes of deductions because of 
excess earnings (as described in 
88 404.430. 404.431, 404.432, and 404.433), 
the benefit rate against which excess 
earnings are charged is the amount of 
the benefit (other than a disability Insur¬ 
ance benefit) to which the person Is en¬ 
titled for the month: 

. . . • • 

9. That part of 1404.439 that precedes 
the example Is revised to read as follows: 
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§ 101.439 Partial monthly benefit.*: ex- 
eras earnings of the individual 
charged again*! ItU benefits and llie 
benefits of persons entitled (or 
deemed entitled) to benefits on his 
earnings record. 

Deductions ore made against the total 
fumlly benefits where the excess earn¬ 
ings (as described In 1)404.430. 404.431. 
404.433. and 404.433) of an individual 
entitled to old-age Insurance benefits 
are clmrged to a month and require de¬ 
ductions In an amount less than the 
total family benefits payable on his 
earnings record for that month (includ¬ 
ing the amount of a mother’s or child’s 
insurance benefit payable to a spouse 
who is deemed entitled on the indi¬ 
vidual's earnings record—see 5 404.420). 
The difference between the total benefits 
payable and the deductions made under 
the annual earnings test for such month 
is paid (if otherwise payable under title 
II of the Act) to each person in the 
proportion that the benefit to which each 
is entitled (before the application of the 
reductions described in 3 404.403 for the 
family maximum, 8 404.407 for entitle¬ 
ment to more than one type of benefit, 
and section 202 (q) of the Act for en¬ 
titlement to benefits before retirement 
age) bears to the total of the benefits 
to which all of them are entitled, except 
that the total amount payable to any 
such person may not exceed the benefits 
which would have been payable to that 
person if none of the insured individual's 
excess earnings had been charged to 
that month. 

• • • • • • 

10. That part of 5 404.441 that pre¬ 
cedes the example is revised to read as 

follows: 

§ 101.441 Partial monthly bmrfita; in- 
Mired individual and a penton en¬ 
titled (or deemed entitled) on hi* 
earning* record both have exec*t 
earning*. 

Where both the insured individual and 
a person entitled (or deemed entitled) 
on his earnings record have excess earn¬ 
ings (as described in S3 404.430. 404.431, 
404.432, and 404.433), their excess earn¬ 
ings are charged, and partial monthly 
benefit is apportioned, as follows: 

• • • • a 

IFR Doc.73-13334 Filed 7-2-73:6:45 am) 


Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

SUBCHAPTEft B—FOOD AND FOOD PRODUCTS 

PART 121—FOOD ADDITIVES 

Subpart C—Food Additives Permitted in 
the Feed and Drinking Water of Animals 
or for the Treatment of Food-Producing 
Animals 

Lignin Sulfonate From Abaca 
The Commissioner of Food and Drugs 
has evaluated the data in a petition (MF- 
3515) filed by the Dexter Corp., 1 Elm 
6t., Windsor Locks. CT 06096 and other 


relevant material and concludes that the 
food additive regulations should be 
amended, as set forth below, to provide 
for the safe use of lignin sulfonate de¬ 
rived from abaca (Musa textilis) as a 
permitted ingredient in animal feed. 

Therefore, pursuant to provisions of 
the Federal Food. Drug, and Cosmetic 
Act (sec. 409(c)(1). 72 8tat. 1786; 21 
UJB.C. 348(c)(1) and under authority 
delegated to the Commissioner (21 CFR 
2.120), 3 121.234 is amended in para¬ 
graph (a) by adding the words "or of 
abaca (Musa textilis) 99 following the 
words "digestion of wood". 

Any person who will be adversely 
affected by the foregoing order may at 
any time on or before August 2, 1973, file 
with the Hearing Clerk. Department of 
HealUi. Education, and Welfare. Room 
6-88. 5600 Fishers Lane. Rockville, MD 
20852. written objections thereto. Objec¬ 
tions shall show wherein the person fil¬ 
ing will be adversely affected by the order, 
specify with particularity the provisions 
of the order deemed objectionable, and 
state the grounds for the objections. If a 
hearing is requested, the objections shall 
state the issues for the hearing, shall be 
supported by grounds factually and 
legally sufficient to Justify the relief 
sought, and shall include a detailed de¬ 
scription and analysis of the factual in¬ 
formation intended to be presented in 
support of the objections in the event 
that a hearing is held. Objections may be 
accompanied by a memorandum or brief 
In support thereof. Six copies of all docu¬ 
ments shall be filed. Received objections 
may be seen in the above office during 
working hours. Monday through Friday. 

Effective date . This order shall become 
effective July 3. 1973. 

(Sec. 400(c)(1). 72 SUt. 1786; 21 USC. 
348(c)(1)) 

Dated: June 26.1973. 

8 am D. Fine. 

Associate Commissioner for 
Compliance. 

(FR Doc.73-13401 Filed 7-2-73:8:46 am) 


CHAPTER II—BUREAU OF NARCOTICS 
AND DANGEROUS DRUGS. DEPART¬ 
MENT OF JUSTICE 

PART 308—SCHEDULES OF 
CONTROLLED SUBSTANCES 

Control of Drotebanol 

By letter dated April 19. 1973. the Sec¬ 
retary-General of the United Nations 
advised the Secretary of State of the 
United States that the Commission on 
Narcotic Drugs has decided that the drug 
Drotebanol (3.4-dimethoxy -17-methyl - 
morphinan-6/3, 14-diol) should be added 
to Schedule I of the Single Convention on 
Narcotic Drugs, 1961. Under the provi¬ 
sions of section 201(d) of the Compre¬ 
hensive Drug Abuse Prevention and Con¬ 
trol Act of 1970 (21 U.S.C. 811(d)). the 
Attorney General is required to control 
Drotebanol in the schedule which he 
deems most appropriate to carry out 
United States obligations under that 
Convention. 


The Bureau of Narcotics and Danger¬ 
ous Drugs has determined that Inasmuch 
as there is currently no accepted medical 
use for Drotebanol in treatment in the 
United States, it should be controlled in 
Schedule L 

Therefore, under the authority vested 
in the Attorney General by section 201 
<d> of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 (21 
U.S.C. 811(d)) and delegated to the Di¬ 
rector of the Bureau of Narcotics and 
Dangerous Drugs by I 0.100 of Title 28 
of the Code of Federal Regulations, and 
in accordance with 8 308.49 of Title 21 
of the Code of Federal Regulations, the 
Director hereby orders that 8 308.11(c) 
of Title 21 of the Code of Federal Regu¬ 
lations be amended by adding a new item 
(23) to read: 

(23) Drotebanol---- 8335 

This order shall take effect on Au¬ 
gust 6, 1973. 

Dated: June 27, 1973. 

John E. Ingzxsoll, 
Director , Bureau of 
Narcotics and Dangerous Drugs. 

(PR Doc.73-13440 Filed 7-2-73;8:45 am) 


Title 24—Housing and Urban 
Development 

CHAPTER II—OFFICE OF ASSISTANT SEC¬ 
RETARY FOR HOUSING PRODUCTION 
AND MORTGAGE CREDIT—FEDERAL 
HOUSING COMMISSIONER [FEDERAL 
HOUSING ADMINISTRATION] 

I Docket No. R-73-221) 

Subchapter B—Mortgage and Loan Insur¬ 
ance Programs Under National Housing 
Act 

PART 201— PROPERTY IMPROVEMENT 
AND MOBILE HOME LOANS 

Financing of Mobile Homes 

In the December 14. 1972 issue of the 
Federal Register <37 FR 26620) a notice 
of proposed rulemaking with respect to 
downpayments required of mobile home 
purchasers and financial statements of 
mobile home dealers was published for 
comment. 

Five comments were received, all of 
which were favorable. Several commen¬ 
tators expressed the view that where the 
value of the mobile home being offered as 
a trade-in is less than the required down- 
payment that the regulation should be 
amended to allow such a trade-in as a 
partial downpayment, with the purchaser 
paying the balance in cash. After due 
consideration It was determined not to 
make such a change. The average down- 
payment on mobile homes purchased 
with loans insured pursuant to this part 
has been approximately $800.00. The diffi¬ 
culty in establishing blue book values for 
homes considered to have a value below 
$800.00 would be considerable, and for 
this reason the suggestion was not 
adopted. 

Accordingly, Part 201 is amended as 
follows: 

1. Section 201.535 Is amended to read: 
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§ 201.535 Borrower's minimum invent* 
incut. 

The borrower shall make a minimum 
cash downpayment 0 f at least 5 percent 
of the first $6,000 of the total cost of 
the mobile home as shown in the pur¬ 
chase contract (excluding permissible 
charges and fees provided for in 
5 201.530(b)) plus 10 percent of any 
amount in excess of $6,000. A used mo¬ 
bile home with a blue book value equal 
to or greater than the required mini¬ 


mum downpayment may be acceptable 
in lieu of a cash downpayment. 

2. Section 201.595(b) Is amended to 
read: 

§ 201.503 Dealer investigation, ap¬ 
proval, and control. 

• • • • # 

(b) Financial statement required. The 
insured shall obtain a financial state¬ 
ment of the dealer, prepared by a 
licensed public accountant, not less than 
once every 12 months. If no loans have 
been purchased, prior to the date of 


such financial statement, the insured 
shall approve the dealer as provided in 
paragraph (a) of this section. 

(Sec. 7(d). 70 SUt. 670. 42 XJJ3.C. 3535<dl; 
•ec. 2. 48 8tat. 1246. 12 UJB.C. 1703) 

Effective date . This amendment is ef¬ 
fective August 1, 1973. 

Woodward Kingman, 
Acting Assistant Secretary for 
Housing Production and 
Mortgage Credit . 

{PR Doc.73-13442 Piled 7-2-73;8:45 am] 


CHAPTER X—FEDERAL INSURANCE ADMINISTRATION, 

DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
SUBCHAPTER B—NATIONAL FLOOD INSURANCE PROGRAM 

{Docket No. PI-161] 

PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE 
Status of Participating Communities 

Section 1914.4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations is amended by 
adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears 
for each listed community. Each date appearing in the last column of the table is followed by a designation which in¬ 
dicates whether the date signifies the effective date of the authorization of the sale of flood insurance in the area under 
the emergency or the regular flood insurance program. The entry reads as follows: 

§ 1914,4 Statu* of participating ennimunitie*. 


Simla Coant y Loratlon Map No. 8tale map repository 


KfTerttv# dot- 

Local map r*poiitory of au then rati , , 

of sale of flood 
inaurane* for area 


California. 


W'woinfn 


Lot Augeto. 


Marailiost 


• • • • • • 

Hotting' 1IJIU 1 06 097 3003 Of 
K*ta**, L’lir of. through 

I Oft <37 3002 Oft. 


SrhofkW. city Of. 1 -Vi 073 1200 01, 


Drpt.of Water Kokhutw*. .... 

|*.U. Boat St». 

Si* tami nlo. Calif. WS02. 

California liuuranco Dept. 107 South 
Broad* ay, Angclea. Calif. 

1KKM2, Mi HOT Mark*! 8t.. San 
Kranctaco, Calif. ltllOS. 

Pr-pt. of Natural R«soare*e.. 

F.O. Bo* 4.V). Madlaon. 

Wijcorudn M701. 


• • • 

City Oflta.aOMQ.. 

Rolling lUUa Road. 
Rolling IIills Ktlal*. 
Cattt. -jurt. 


City Clerk** Office 
113ft Grand Avenue. 
BchoAcld. Vi la &4471 


Wlurotuilti InturanoB Dept., 
213 N. BuftfrU St.. 
MallKin, Wi*L 33709. 


Pcrrnnbar 4. 

11170l Ktoor. 
Jut£ 13,1073. 


April It. 17n. 


Jul£ 13, 1573. 


(National Flood Insurance Act of 1068 (title XIII of the Housing and Urban Development Act of 10681, effective Jan. 28. 1000 (33 PH 
17804. Nov. 28, 1068). as amended (sees. 408-410. Public Law 01-152, Dec. 24. 1060). 42 Ufi.C. 4001-4127; and Secretary** delegation of 
authority to Federal Insurance Administrator, 34 PR 2680. Feb. 27. 1060) 


Issued: June26,1973. 


[PR Doc.73-13336 Piled 7-2-73;8:45 am) 


George K. Bernstein. 
Federal Insurance Administrator. 
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(Docket No. FI-162] 

PART 191S—IDENTIFICATION OF SPECIAL HAZARD AREAS 
Ust of Communities With Special Hazard Areas 

The Federal Insurance Administrator finds that comment and public procedure and the use of delayed e ffecti ve dates In 
identifying the areas of communities which have special flood or mudslide hazards, in accordance with 24 CFK Part 1915. 
would be contrary to the public interest. The purpose of such identifications is to guide new development away from areas 
threatened by flooding, a purpose which is accomplished pursuant to statute by denying subsidized flood insurance to struc¬ 
tures thereafter built within such areas. The practice of Issuing proposed identifications for comment or of delaying effective 
dates would tend to frustrate this purpose by permitting imprudent or unscrupulous builders to start construction within such 
hazardous areas before the official identification became final, thus increasing the communities* aggregate exposure to loss of 
life and property and the agency’s financial exposure to flood losses, both of which are contrary to the statutory purposes of 
the program. Accordingly, the Department is not providing for public comment in Issuing this amendment and it will become 
effective on July. 1973. Section 1915.3 is amended by adding in alphabetical sequence a new entry to the table, which entry 
reads as follows: 

§ 1915.3 Lift of romiminilie* with *pcci«l hazard area*. 


SUtt County Location Map No. Stole map repository 


Effectin' data 
of IdottUActtfcMI 

Local map repository of aroaa which 

h*v> RgN • U 
flood hatardi 


California.,—i. LoeAngnli* 


— Rolling II Ilia 

Eatot*. City of. 


WhMgan~r..— Kent... 


Grandvlll*, City 
oL 


New Jersey..... Monmouth. 


Asbory Pork. 
City of 


Do_ 

.dO.. 

pQ r>t 

Somerset. 

Do.. 

Morris—. 

Do. 

New York. 

Bergen. 

West Charier. 

Do-™™, 

StObcfl.. 

Pennsylvania... 

Lufcmc. 

Do. 

Lancaster. - 

Whoondn.. 

Marathon. 


Neptune, Town- 
impol. 

Bound Brook. 
Borough 
Borough of. 
K*nn«Ura, 
Borough of. 
Wyefcofl, Town- 
ahlp or. 
BronivUle. 
Village of. 


Soui!» Coming, 
Village of. 

Pringle, Borough 
of. 


B 00 097 30/2 04 
through 

11 06 <8? 3002 06. 


11 26 081 2020 01 
throngh 

B 26061 2000 02. 


BMCrAtWOOl. 


B 64 026 2010 01 
through 
H 64 026 JO10 04. 
U 64 086 0660 01 
through 

I I 64 036 0*80 0O, 
U 64 OH 1670 01. 


• • • 

Deportment of Water Resources, P.O. 
IIaxSkk. 

Sarramrnto, Calif. 06802. 

California Inauronr# Dept. 

Kf7 South Broadway. Los Angel**, 
Calif. 00012, and 1407 Market St.. 
San Kranciwc, CaBf. 941C9. 

Water Resources Commimion.„ 

Burrau of Wider Management, Steven* 
T. Mason Bldg., Lansing. Michigan 
48826. 

Michigan Insurance Burrau. Ill N. 
Boomer 8t., Lansing, Michigan 
466161 

Burrau of Water Control.— 

Dept, of Environmental Protection. 
P.O. Box 13*0, Trenton, N J. 06626. 
New Jeracy Dept, of Insurance. Stats 
House Annex. Trenton, N J. 0SK&. 


.do.. 


• • • 

City office, 26>40. 

Rolling Hill* Rood, 
Estate. Calif. 00274. 


Rolling IIUM 


• • • 

July 13,1076. 


Office of Inspection*, 6006 Wilson Ave¬ 
nue. OrandvlJla. Michigan 49418. 


City Hott^CR^of Aibury Park, 


Township of. 
Schofield, City of. 


U 64 027 1670 01. .. 
B 36 119 0700 01. 


B 66 101 5820 01 
through 

II K m 3tf3b 02. 
II 42 070 6610 01. 


H 42 071 4161 01 
through 

B 42 071 4181 04. 
H 68 076 4290 01. .. 


Now York State Dept, of Environ¬ 
mental Conservation Division of 
Kasouresa Mamynant ferries*, 
Burrau of Water Manager, Albany, 
N.Y. 12201. 

New York State Insurance Dent.. 126 
William St., New York. N.Y, 10068, 
and 624 Slat* St., Albany. N.Y. 
1221 (k 

.<k>. . 


Dept, of Comm unity Affairs . 

Commonwealth of Pa.. Harrisburg. 
Pa. 17120. 

Pennsylvania Insurance Dept., 106 
Plnanco Bldg., Uarrlsbiirv. Pa. 
17166. 

....do........ 


Dept, of Natural Resource*. 

P.O. Box 460, Madison Wisconsin 
66701. 

Wisconsin Insurance Dept., 213 N. 
Bassett 8L, Madison, Wise. 63719. 


Asbury, NJ. 


Protect Coordinator, Township ol 
Neptune, Neptune, SJ. 

Borough Clerk** Office, 110 Hamilton 
Street, Bound Brook, NJ. 06606. 

Borough Hall, Borough of Keanclon, 
Kraneloa. NJ. 07406. 

Township Clark, Memorial Town 
Hall, WyckOdf, N J. 07481. 

Village Hall, 300 PondiVUl Hoad, 
Bronxvilla, N.Y. 10719. 


Village Clerk'* Office, <13 Park Avenue, 
Corning. N.Y. 14810. 

Pringle Borough Building. Evan* 
Street, Pringle. Pa. 18704. 


Office of Inspections. 606 WlUon 
Avenue. Grandvllla, Michigan 49418. 

City Clerk** Office, 1136 Grand 
Avenue. Schofield, Wla. 64476. 


Do. 


Do. 

Do. 

Do. 

Do. 

Do. 


Do. 


Do. 


Do. 


Do. 


(National Flood Insurance Act erf 1968 (tttle XIII of the Housing and Urban Development Act of 1968), effective Jan. 28.1969 (83 FR 17004, 
Nov. 28. 1968). as amended <a*ca. 408-410, Public Law 91-152. Dec. 24, 1960), 42 0.S.C. 4001-4127; and Secretary's delegation of authority 
to Federal Insurance Administrator, 34 FR 2680. Feb. 27, 1989) 


Issued: June 26.1973. 


George K. Bernstein, 

Federal Insurance Administrator . 


[FR Doc.73-13337 Filed 7-2-73,8:45 am) 
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Title 6—Economic Stabilization 
CHAPTER I—COST OF LIVING COUNCIL 

PART 140—COST OF LIVING COUNCIL 
FREEZE REGULATIONS 

Freeze Group Questions and Answers 
No. 10 

These “Questions and Answers’ 1 , 
which are issued by the Cost of Living 
Council’s Freeze Group, are designed to 
provide immediate guidance in under¬ 
standing and applying the new freeze 
regulations (Part 140 of Title 6 of the 
Code of Federal Regulations). To achieve 
the broadest publication, these are here¬ 
by added to Appendix A of Part 140. 
Since they provide guidance of general 
applicability and are subject to clarifica¬ 
tion. revision or revocation, they do not 
constitute legal rulings with respect to 
specific fact situations. 

(Economic Stabilization Act of 1070. as 
amended. Pub. L. 92-310. 86 8tat. 743; Pub. 
L. 98-28, 87 8tat. 27; E.O. 11723. 38 FR 15786; 
Cost of Living Council Order No. 30, 38 FR 
16287) 

Issued in Washington. D.C., on June 
28.1973. 

James W. McLaxz. 

Director . 

Special Freeze Group. 

Appendix A of Part 140 Is amended by 
adding the following: 

SrtctAL Fuzzc Oaour 
Questions and Answiu 
N o. 10 

1. Q. Is commercial paper exempt from the 
freeze? 

A Tea, Any note, draft, bill of exchange, 
banker acceptance, or other commercial paper 
U considered to be a security and accordingly 
Is exempt from the price freeze. 

2. Q. How are auctions treated under the 
freeze? 

A Sales by auction are governed by the 
same rules applicable to other sales transac¬ 
tions. 

On auction sales ofr ordinary commercial 
goods by a regular dealer at auction or other¬ 
wise. the freeze price to the highest price at 
which the owner delivered or furnished such 
goods to purchasers in 10% or more of his 
transactions during the freeze base period. 

The freeze price at auction sales of com¬ 
modities for which no established market 
prices exist, and which are sold by or for the 
account of persons not ordinarily engaged in 
the business of selling such goods, to the 
highest price for comparable commodities In 
the freeze base period. 

Auction sales under court order are gov¬ 
erned by the above paragraph. 

Auctioneer's fees and commissions are 
froren at freeze base period levels. 

3. Q. On June 1, 1973. a car-leasing com¬ 
pany signs a contract to lease 50 cars at vari¬ 
ous prices. Twenty-five of the cars are to be 
picked up on June 3 and 25 of the cars are to 
be picked up July 3. What is the time of the 
transaction for purposes of establishing a 
freeze price? 

A When a service contract involves either 
performance in several stages (some of which 
may be preparatory to performing the final 
service), performance of a continuous na¬ 
ture. or performance periodically, a transac¬ 
tion Is considered to have taken place when 
the buyer actually receives the first unit of 
final servloe called for under the contract. 
Work In progress preparatory to provision of 
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the final service does not qualify os a trans¬ 
action. Therefore, the freeze price Is estab¬ 
lished by looking at the prices charged for 
the lease of the cam picked up on June 3. 

4. Q Prior to the freeze base period, a con¬ 
tractor operating under a coat plus con¬ 
tract negotiated a wage Increase, subject to 
approval by the Construction Industry Sta¬ 
bilization Committee (CISC), to become ef¬ 
fective retroactively on the date of negotia¬ 
tion. During the freeze. CISC approved tho 
wage increase. May the contractor now In¬ 
crease tho price of the contract to reflect tho 
wage increases? 

A. No. 

5. Q. In calculating the freeze price—"tlie 
highest price at or above which at least 10 
percent of the commodities or services con¬ 
cerned were priced by the seller In transac¬ 
tions with the class of purchaser concerned 
during the freeze base period"—does the 
seller use the volume of sales or the number 
of transactions? 

A The freeze price Is calculated according 
to the volume of sales of the Item concerned. 
Volume means In this sense total quantity, 
whether customarily measured by weight, as 
in the example given below, or by capacity, 
unit or time (eg. Items priced per quart, 
per scoop, per head, per Item, or per hour 
aa In the case of some sendees). 

The word "transactions" to used In the def¬ 
inition quoted above because It to a defined 
term which explains what constitutes a sale 
and when a sale to deemed to have occurred. 
A transaction to an arms-length sale between 
unrelated persons and to considered to occur 
at the time of shipment In the case of com¬ 
modities and the time of performance In the 
case of services. Where no shipment to in¬ 
volved, as in the case of most retail sales, the 
transaction occurs at the time of purchase. 

To Illustrate the volume basis for the freeze 
price calculation, assume a retail grocery 
market sold 100 pounds of coffee during the 
freeze base period of June 1 through & con¬ 
sisting of 35 pounds of "Espresso** brand 
coffee (customarily priced higher) and 85 
pounds of "Perko" brand coffee (customarily 
priced lower). 'The customary price difference 
establishes a separate class of purchaser for 
each of the two brands of coffee for the pur¬ 
pose of determining the freeze price. During 
the freeze base period coffee was sold ao 
follows: 

"Espresso** 

5 lb*, at |l.39/lb. (14 3 percent of total) 

30 lbs. at #1.29/lb. 


35 lbs total 

"Perko" 

5 lbs. at $1.10/lb. (7.7 percent of total) 
60 lbs. at |1.09/lb. 


66 lbs. total 

The retailer separately establishes the 
freeze price for each of the two brands by 
reference to the highest price at or above 
which he sold at least 10 percent of the prod¬ 
uct. The result to a freeze price for "Espresso" 
of 9159/lb. and a freeze price for "Perko" of 
♦1091b. It makes no difference whether the 
coffee was sold In one. two, four, or 100 
transactions. 

6. Q. Where a manufacturer Increases the 
quantity size of packaging of hto product for 
sale, how Is hto freeze price determined? 

A. The freeze price for the new packaging 
size to determined by the highest price per 
unK of measure typically used. I t., fluid ocx, 
pint, etc., at or above which at least 10 per¬ 
cent of the commodities wore priced by the 
manufacturer in transactions with the class 
of purchaser concerned during the freeze base 
period. Provided, that, The price for the new 
packaging size does not exceed the freeze 


price prevailing for comparable commodities 
of comparable packaging size in the same 
locality. 

7. Q. A firm has a price structure which 
includes certain discounts for higher volume 
purchases. A person formerly purchased a 
volume which entitled him to a discount. 
When this person purchases a lesser volume, 
can the Arm charge the applicable higher 
price? In other words, may prices be changed 
so long os the rate structure on which they 
are based la not changed? 

A Yea. During the freeze, customers may 
be charged in accordance with rate sched¬ 
ules in effect during the freeze base period 
However, firms may not increase the rates 
set out in those schedules. 

8. Q. Are goods and services sold oversen. 
by U8. firms to U8. government Installa¬ 
tion* exempt from the freeze? 

A No. Prices of good* and services *otd 
by UJ3. suppliers or manufacturers to United 
State* Government Installations oversea 
are not considered as exports and are aub- 
ject to the freeze. 

9. Q. Can retail stores discontinue trodir. 
stamps during the freeze? 

A Retail outlets may discontinue trad In,- 
stomps If they pass on the value of the 
stamps to their customers In the form ot 
lower prices on their mercha n d i se. Merchant: 
can lower their prices In either of two way* 
They can lower the prices of everything they 
sell by the value of the stamps, or, at cash 
registers they can deduct the value of the 
stamps from the prices of those Items for 
which trading stamps would have been given 
The value of the stamps to the market value 
at which they may be redeemed, and no*, 
the coat to the retailer. 

Retailers choosing to deduct the value of 
•tamp* at cash registers on Items for which 
they would have Issued stomps, must post 
In a prominent place In each retail outlet 
at least one sign (minimum of 90*' x 40"), 
plus a readily visible sign at each cash regis¬ 
ter, advising customers of the discontinu¬ 
ance of trading n tamps and the reduction 
In total value of the merchandise they arc 
buying. 

10. Q. Prior to the freeze base period s 
manufacturing firm increased Its prices 
Some the firm's wholesale and retail cus¬ 
tomers Increased their prices Immediately to 
reflect the manufacturer's price incrc:*.* 
while others who hod large inventories did 
not. Consequently, on the wholesale/retaii 
level there are two freeze base prices for the 
same product. May the wholesalers/retailer, 
who did not Increase their prices during the 
freeze base period do so now? 

A No. No seller may increase hto price 
for a commodity above hto freeze price for 
that commodity. Accordingly, if differ* r 
sellers were charging different prices for the 
same commodity during the freeze base pe¬ 
riod. each seller will have hto own freeze 
price for that commodity. 

11. Q. Is rubber a raw agricultural prod¬ 
uct and. therefore, exempt from the freeze? 

A. For purposes of the freeze, natural 
rubber In dry or latex form, not processed or 
modified, to exempted from the freeze until 
first sale. Other forms of rubber Including 
synthetic or reclaimed rubber and rubber 
products are subject* to freeze price rules. 

12. Q. May s firm choose any seven-day 
period including the day of Its last trans¬ 
action prior to the freeze If it had no ship¬ 
ments during the freeze base period. June 1 
through 8? 

A. No. A firm should go back In time by 
seven-day periods until it reaches a period 
during which there was a transaction. The 
first such period would be Friday, May 26 
through Thursday, May 31. Each successive 
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wrlod would * 1*0 be during * period be- 
!t:r.nm« on » FrUUy end ending oo * Thure- 

j 3 q May an Insurance company tmplc- 
men t a manual rate revision during the 
freeze period If the overall effect oT that re¬ 
vision Is to produce a reduction in premium 
even though Increases may result for In¬ 
dividual persons? 

A. Yea. An Insurer may put Into effect an 
overall manual rate reduction far a specific 
d* 4 * of purchasers even though the rates 
for some members within that class may 

Increase. 

14 . Q. May an Insurance company Increase 
premiums during the freeze period to reflect 
the cost of new benefits which have been 
mandated by the State legislature? 

A. No. An insurance company may not In¬ 
crease premiums to reflect the additional 
cost of statutory benefits which the Work¬ 
men** Compensation policy must provide to 
in lured workman* 

15 . Q. Under oertain retrospective rating 
formulas the Insurance charge, basic pre¬ 
mium ratio, and loss conversion factor are 
determined at the inception of the retro- 
rpectlvs plan. If the retrospective plan ex¬ 
pire*. during the freeze period, may the retro¬ 
spective premium he adjusted according to 
the p reestablished factors? 

A. A retrospective premium determination 
for an expired policy period ending during 
the freeze period may not reflect any cost 
Increases incurred during the freeze period. 
A v Prospective premium determination far 
sn expired policy period ending prior to 
June 12. 1073, may be made provided all of 
the cost increases were Incurred prior to the 

'• >'7C 

[PR Doc.73-13516 Piled 6-29-73:10:12 am] 


PART 140—COST OF LIVING COUNCIL 
FREEZE REGULATIONS 

Special Freeze Group Questions and 
Answers—Commodity Futures 

These “Questions and Answers”, 
which are issued by the Coat of Living 
Council’s Freeze Group, are designed to 
provide immediate guidance In under¬ 
standing and applying the new freeze 
regulations (Part 140 of Title 6 of the 
Code of Federal Regulations) . To achieve 
the broadest publication, these are 
hereby added to Appendix A of Part 140. 
Since they provide guidance of general 
applicability and are subject to clarifi¬ 
cation, revision or revocation, they do 
not constitute legal rulings with respect 
to specific fact situations. 

i Economic Stabilization Act of 1970, a* 
Amended. Pub. L. 92-210. 86 Stat. 743. Pub. L. 
*3-28. 87 Stat. 27; EO. 11723. 38 PR 15765; 
Coet of Living Council Order No. 30, 38 PR 

10267) 

Issued in Washington, D.C., on June 

28.1973. 

James W. McLane, 

Director. Special Freeze Group . 

Appendix A of Part 140 U amended 
by adding the following: 

Special Faxzzx Oaotn* 

Questions ajcd Akswsos 
Commodity Futuzes 

1* Q What commodity futures contracts 
we covered by the freeze regulations? 

A. Ftret, If the sale of the commodity 
Itself Is exempt (eg. unprocessed raw agri¬ 
cultural products such as wheat) the sale of 


the commodity future Is exempt. If the sale 
of the commodity Itself la subject to the 
freeze, such as soybean meal and oil. silver, 
copper, frozen pork bellies, two rules apply: 

(1) The sale of the commodity future is 
exempt but any delivery pursuant to the 
futures contract may not he at a price higher 
than the freeze price. This rule continues 
to apply to deliveries which take place before 
July 4. 

(2) Effective July 4. futures contracts 
maturing thereafter In July and in August 
are subject to a commodity futures celling 
price as computed by the exchange on which 
the commodity Is traded. 

2. Q. How Is the commodity futures cell¬ 
ing price computed? 

A. The celling price for futures contracts 
which mature In July and August and which 
are not exempt Is the highest price at or 
above which at least 10% of the volume of 
that commodity was priced In trading in tho 
nearest future during the freeze base period. 
June 1 through 8. The nearest future la the 
July future open during that pertod, or If no 
July future was open, the August future 
then open la the nearest future. 

3. Q. What Is the celling price for a com¬ 
modity traded on more than one exchange? 

A. Each exchange computes a celling price 
for Its traded commodities. There Is to be 
one ceiling prloe for each commodity on 
each exchange; eg., sugar at Loe Angeles 
may have a ceiling price different from that 
of sugar at New York City. 

4. Q. Does the celling price regulation for 
commodity futures affect meat futures? 

A. Yes. The same rules outlined in the 
Q Ac A‘s above apply to meat futures. The 
celling price la calculated on the basis of 
trading during the June 1 through 8 freeze 
base period. 

[FR Doc. 73-13554 Filed 6-29-73:12:05 pm| 


PART 140—COST OF LIVING COUNCIL 
FREEZE REGULATIONS 

Special Freeze Group Questions and 
Answers 

These “Questions and Answers”, which 
are issued by the Cost of Living Council’s 
Freeze Group, arc designed to provide 
immediate guidance in understanding 
and applying the new freeze regulations 
(Part 140 of Title 6 of the Code of Fed¬ 
eral Regulations). To achieve the broad¬ 
est publication, these are hereby added 
to Appendix A of Part 140.JSinc« they 
provide guidance of general applicability 
and are subject to clarification, revision 
or revocation, they do not constitute 
legal rulings with respect to specific fact 
situations. 

(Economic Stabilization Act of 1970, as 
amended. Pub. L. 92 210. 85 Stat. 743; Pub. L. 
93-28. 87 Stat. 27; E.O. 11723, 38 FR 15785; 
Coat of Living Council Order No. 30. 38 FR 
16267) 

Issued in Washington. D.C., on June 29. 
1973. 

James W. McLane. 

Director , 

Special Freeze Group . 

Appendix A of Part 140 is amended by 
adding the following: 

Special Pinzt Oaour 

Questions and Answtjls 
No. 11 

1. Q Prior to the freeze, a domestic Arm 
placed orders for goods from a foreign manu¬ 
facturer. The goods were shipped by the 


manufacturer before the freeze began but not 
received by the Arm until after June 12. The 
contract price for this transaction was higher 
than that for the immediately preceding 
transaction. May the higher price of the 
goods be passed on to purchasers? 

A. Yea, Importers and resellers of Imports 
may pass on Increases In the landed costs for 
imported commodities incurred after June 12. 
1973 on a dollar-for-dollar basis so long as 
the commodity is neither physically trans¬ 
formed by the seller nor becomes a compo¬ 
nent of another product. For the purpose or 
this rule, the oost Increases arc considered to 
be incurred by the importers when they re¬ 
ceive the commodities. The provisions of the 
import rule apply to all Imports received after 
June 12. but do not apply to goods In Inven¬ 
tory on that date. 

2. Q. What increases In the prices of Im¬ 
ported commodities may be passed on to 
purchasers under the freeze rules for 
imports? 

A. The freeze price of an Imported com¬ 
modity may be Increased by an amount 
equivalent to increases In the landed coat of 
that commodity If the commodity Is received 
after June 12. 1973. Costs which may be 
passed on Include Increases caused by ap¬ 
preciation of foreign currencies In relation to 
the dollar, increases In XJS. custom duties 
and tariffs on the foreign commodities. In¬ 
creases In the charges for transporting the 
commodities to the United 8tates as well as 
any increase In the price charged for the 
commodities by a foreign seller. These in¬ 
creases may be passed on to purchasers but 
shall not be considered In calculating mark¬ 
ups for the transaction price of the import. 

|FR Doc.73-13661 Filed 7-2-73:10:13 am] 


PART 140—COST OF LIVING COUNCIL 

FREEZE REGULATIONS 

Special Freeze Group Questions and 
Answers 

These “Questions and Answers", which 
are issued by the Cost of Living Coun¬ 
cil’s Freeze Group, nre designed to 
provide Immediate guidance in under¬ 
standing and applying the new freeze 
regulations (Part 140 of Title 6 of the 
Code of Federal Regulations). To 
achieve the broadest publication, these 
are hereby added to Appendix A of Part 
140. Since they provide guidance of gen¬ 
eral applicability and are subject to 
clarification, revision or revocation, they 
do not constitute legal rulings with re¬ 
spect to specific fact situations. 

(Economic Stabilization Act of 1970), as 
amended. Pub. L. 92-210. 85 Stat. 743; 
Pub. L 93-28, 87 Stat* 27; E.O. 11723. 38 
FR 15765; Cost of Living Council Order No. 
30. 38 FR 16267) 

Issued in Washington. D.C.. on 
June 29. 1973. 

James W. McLane, 

Director ; 

Special Freeze Group . 

Appendix A of Part 140 Is amended 
by added the following: 

Special Ficizi Oaoup 

Questions and Answiu 
No. 12 

1. Q. Are goods and services offered by tba 
US. government and military Installations 
subject to freeze price rules? 

A. Yea. In addition, prices of goods and 
services sold by US. suppliers or manu¬ 
facturers to US. government and military 
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Installation** overseas arc not considered ex* 
ports and are subject to the freeze price 
rules. Military commissary stores, post* 
exchange operations and other commercial 
activities are subject to the freeze price rules. 

Following are excerpts of a memorandum 
stmt by Leo E. Benade, Lieutenant General, 
USA, Deputy Assistant Secretary of Defense 
to the assistant secretaries of the military 
departments, and the directors of the de¬ 
fense agencies: 

“The present Cost of Ltring Council 
Freese Regulations require, In effect. that 
prices charged by the subject activities be 
frozen. Accordingly, the regulations contained 
In reference id) (Title 6. Economic Stabilisa¬ 
tion Regulations, Part 140, Cost of Living 
Council Freeze Regulations. (Issued June 13. 
1973)) will be compiled with by all military 
morale, welfare and recreational activities. 
Including commissary stores within the 
United States and the District of Columbia. 

"The requirement to comply with subpart 
M of the Economic Stabilization Regulations 
pertaining to meat price ceilings, as promul¬ 
gated by reference (c) (OASD(MARA) Mem¬ 
orandum. M Application of Temporary Meat 
Celling Prices to Military Resale Activities,*' 
April 0, 1073), remains in effect. 

"The post freeze program (Phase IV) Is 
expected to require tighter standards and a 
wider spread of mandatory controls. Upon 
publication of detailed instructions by the 
Cost of Living Council, this office will 
publish implementing Instructions where 
appropriate/* 

|FR Doc.73-13660 Plied 7-2-73;10:13 am] 


Title 7—Agriculture 

CHAPTER II—FOOD AND NUTRITION 
SERVICE. DEPARTMENT OF AGRICUL¬ 
TURE 

(Arndt 11) 

PART 210—NATIONAL SCHOOL LUNCH 
PROGRAM 

Realignment of Regional Boundaries 

The purpose of this amendment to the 
regulations governing the National 
School Lunch Program Is to reflect 
the realignment of the administrative 
boundaries of the five FNS Regional Of¬ 
fices. Such realignment conforms to the 
standard Federal regional system, except 
that Puerto Rico and the Virgin Islands 
will not be transferred to the Northeast 
Region until a later date. 

The following seven States are in¬ 
volved in the realignment: North Dakota 
and South Dakota from the Midwest Re¬ 
gion to the West-Central Region (for¬ 
merly named Southwest Region): Mon¬ 
tana, Utah and Wyoming from the West¬ 
ern Region to the West-Central Region; 
Kansas from the West-Central Region 
to the Midwest Region; and Virginia 
from the Southeast Region to the North¬ 
east Region. 

It is impracticable and unnecessary to 
follow the proposed rule making and 
public participation procedure because 
this is a technical amendment that is 
nonsubstantive in nature. Accordingly, 
the National School Lunch Program reg¬ 
ulations are amended as follows: 

In 8 210.20. paragraphs (&> through 
<e) are revised to read as follows; 

§ 210.20 Program information. 

• • • • • 

(a) In the 8tates of Connecticut. Del¬ 
aware, District of Columbia, Maine. 


Maryland. Massachusetts. New Hamp¬ 
shire. New Jersey, New York. Pennsyl¬ 
vania, Rhode Island. Vermont, Virginia, 
and West Virginia: Northeast Regional 
Office, FNS, U.8. Department of Agri¬ 
culture. 707 Alexander Road, Princeton. 
New Jersey 08540. 

(b> In the States of Alabama, Florida. 
Georgia, Kentucky, Mississippi. North 
Carolina. Puerto Rico, South Carolina. 
Tennessee, and the Virgin Islands: 
Southeast Regional Office, FNS, U.S. De¬ 
partment of Agriculture. 1100 Spring 
Street NW., Atlanta. Georgia 30309. 

<c) In the States of Illinois, Indiana, 
Iowa, Kansas. Michigan. Minnesota, 
Missouri, Nebraska, Ohio, and Wiscon¬ 
sin: Midwest Regional Office, FNS, U.S. 
Department of Agriculture. 536 South 
Clark Street, Chicago, Illinois 60605. 

(d) In the States of Arkansas, Colo¬ 
rado. LouLsiana. Montana. New Mexico. 
North Dakota, Oklahoma, South Dakota, 
Texas. Utah, and Wyoming: West-Cen¬ 
tral Regional Office. FNS, U.S. Depart¬ 
ment of Agriculture. 1101 Commerce 
Street, Room &-D-22, Dallas. Texas. 
75202. 

<e) In the States of Alaska. American 
Samoa. Arizona. California, Guam, Ha¬ 
waii. Idaho, Nevada, Oregon, and Wash¬ 
ington: Western Regional Office. FNS. 
U.6. Department of Agriculture, 550 
Kearny Street, Room 400, San Francisco, 
California 94108. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 10.565 National Archives Reference 
Services). 

Effective date . This amendment shall 
become effective July 1. 1973. 

Dated: June 28, 1973. 

Clayton Yeuttxr, 
Assistant Secretary . 

IFR Doc.73-13491 Filed 7-2-73;8:45 am| 


| Arndt 8] 

PART 215—SPECIAL MILK PROGRAM 
FOR CHILDREN 

Realignment of Regional Boundaries 

The purpose of this amendment to the 
regulations governing the Special Milk 
Program for Children is to reflect the 
realignment of the administrative bound¬ 
aries of the five FNS Regional Offices. 
Such realignment conforms to the stand¬ 
ard Federal regional system. 

The following seven States are involved 
in the realignment: North Dakota and 
South Dakota from the Midwest Region 
to the West-Central Region (formerly 
named Southwest Region); Montana, 
Utah and Wyoming from the Western 
Region to the West-Central Region: 
Kansas from the West-Central Region to 
the Midwest Region: and Virginia from 
the Southeast Region to the Northeast 
Region. 

It is Impracticable and unnecessary to 
follow the proposed rule making and 
public participation procedure because 
this is a technical amendment that is 
nonsubstantive in nature. Accordingly, 
the Special Milk Program for Children 
regulations are amended as follows: 


In 6 215.16, paragraphs (a) through 
(e) are revised to read as follows: 

§ 215.16 Program information. 

• • a • a 

(a) In the States of Connecticut, Dela¬ 
ware, District of Columbia, Maine, Mary¬ 
land. Massachusetts. New Hampshire 
New Jersey, New York, Penmylvani 
Rhode Island. Vermont. Virginia, and 
West Virginia: Northeast Regional Of¬ 
fice. FNS. U.S. Department of Agricu:. 
ture, 707 Alexander Road. Mnceton 
N.J. 08540. 

(b) In the States of Alabama. Florida. 
Georgia, Kentucky, Mississippi, North 
Carolina. South Carolina, and Tenne - 
see: Southeast Regional Office, FNS. U S 
Department of Agriculture. 1100 Spring 
8trect N.W., Atlanta, Georgia 30309. 

(c) In the States of Illinois. Indian- 
Iowa, Kansas. Michigan, Minnesota, 
Missouri. Nebraska, Ohio, and Wiscon¬ 
sin: Midwest Regional Office, FNS. US 
Department of Agriculture. 536 South 
Clark Street. Chicago. Illinois 60605. 

(d) In the States of Arkansas, Colo¬ 
rado. Louisiana, Montana, New Mexico 
North Dakota. Oklahoma, 8outh Dakota 
Texas. Utah, and Wyoming: West-Cen¬ 
tral Regional Office. FNS. UJB. Depart¬ 
ment of Agriculture. 1100 Comment 
Street, Room 5-D-22, Dallas. Texas 
75202. 

<e> In the States of Alaska. Arizona 
California, Ouam. Hawaii, Idaho. Ne¬ 
vada. Oregon, and Washington: Western 
Regional Office, FNS, U.S. Department of 
Agriculture, 550 Kearny Street. Room 
400, San Francisco. California 94106. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 10.556, National Archives Reference 
Services) 

Effective Date. This amendment shall 
become effective July 1, 1973, except that 
the effective date for all FNSRO-admin- 
istered programs which operate only in 
the summer, shall be September 30, 1973. 

Dated: June 28th, 1973. 

Clayton Ycutter. 

Assistant Secretary. 

| PR Doc.73-13494 Filed 7-2-73:8:45 om | 


(Arndt. 8] 

PART 215—SPECIAL MILK PROGRAM FOR 
CHILDREN 

Definitions of “School" 

The purpose of this amendment to the 
regulations governing th e 8p eclal Milk 
Program for Children <7 CFR Part 215) 
Is to revise the definition of “school" and 
to prescribe a uniform rate of reimburse¬ 
ment for all participating schools and 
institutions which have pricing pro¬ 
grams. This action is taken based on the 
reduced funding level available for the 
Special Milk Program for Children under 
the act making continuing appropria¬ 
tions for the Department of Agriculture 
for fiscal year 1974. The funding level for 
the Special Milk Program for Children 
has been reduced to exclude from par¬ 
ticipation in the Program schools which 
provide a food service to attending chil¬ 
dren, inasmuch as such schools serve 
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I milk as a basic component of their lunch 
or breakfast programs. 

It Ls impracticable and unnecessary to 
follow the proposed rule making and 
public participation procedure because of 
tbo need to make this amendment effec- 
jjee as soon as possible to avoid financial 
uncertainly about the Special Milk Pro¬ 
gram for Children in the fiscal year be¬ 
ginning July 1,1973. 

Accordingly, the Special Milk Program 
for Children regulations are amended as 

follows: 

1 In 8 215.2 paragraph (v> is amended 
by adding the phrase, “which provides no 
food service to attending children/' at 
tiie end of the first sentence of such 

paragraph, 

2 . In! 215.8 paragraphs (a) and (b) 
are revised to read as follows: 

I §21.7.8 Reiniburwmctit payment*. 

<a) Reimbursement payments shall be 
made for milk purchased for serivee to 
children by participating schools and 
child-care institutions. 

(b) In pricing programs, the maxi¬ 
mum rate of reimbursement shall be 3 
cents per half pint. Schools and child¬ 
care institutions having pricing programs 
shall make maximum use of the reim¬ 
bursement payments received under the 
Program to reduce the price of milk to 
children. The full amount of the pay¬ 
ments shall be reflected in reduced prices 
to children, except that such payments 
may be used by schools or child-care in¬ 
stitutions to defray distribution costs. 
Distribution costs shall not exceed 1 cent 
per half pint. Exceptions to this provision 
may be granted by the State agency, or 
FNSRO where applicable, in instances 
where the situation in a school or child¬ 
care institution Justifies distribution 
i costs above 1 cent per half pint, but in 
no event shall distribution costs be al¬ 
lowed above I cents per half pint. When 
milk Ls purchased at more than one price, 
the price to the child shall be based on 
the lowest cost milk. 


Effective date . This amendment shall 
become effective July 1.1973. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 10356, National Archives Reference 

Scrvloe*). 

Dated: June 29.1973. 

Clayton Yxunra, 
Assistant Secretary . 

|FR Doc.73-13652 Piled 7-3-73:0:08 am] 


(Arndt. 14) 

PART 220—SCHOOL BREAKFAST AND 
NONFOOD ASSISTANCE PROGRAMS 
AND STATE ADMINISTRATIVE EX¬ 
PENSES 

Realignment of Regional Boundaries 

The purpose of this amendment to 
the regulations governing the School 
Breakfast and Nonfood Assistance Pro¬ 
grams and State Administrative Ex¬ 
penses is to reflect the realignment of 
the administrative boundaries of the five 
FNS Regional Offices. Such realignment 


conforms to the standard Federal re¬ 
gional system, except that Puerto Rico 
and the Virgin Islands will not be trans¬ 
ferred to the Northeast Region until a 
later date. 

The following seven States are In¬ 
volved in the realignment: North 
Dakota and South Dakota from the 
Midwest Region to the West-Central 
Region (formerly named Southwest Re¬ 
gion) : Montana, Utah and Wyoming 
from the Western Region to the West- 
Central Region: Kansas from the West- 
Central Region to the Mldw f est Region; 
and Virginia from the Southeast Region 
to the Northeast Region. 

It ls Impracticable and unnecessary 
to follow tiie proposed rule making and 
public participation procedure because 
this is a technical amendment that is 
nonsubstantive in nature. Accordingly, 
the School Breakfast and Nonfood As¬ 
sistance Programs and State Admin¬ 
istrative Expenses regulations are 
amended as follows: 

In f 220.29, paragraphs (a) through 
(e) are revised to read as follows: 

§ 220.20 Program information. 

• • • • • 

(a) In the States of Connecticut, 
Delaware. District of Columbia, Maine, 
Maryland, Massachusetts, New Hamp¬ 
shire. New' Jersey. New York, Pennsyl¬ 
vania. Rhode Island, Vermont. Virginia, 
and West Virginia: Northeast Regional 
Office. FNS. U.S. Department of Agricul¬ 
ture, 707 Alexander Road. Princeton, 
New Jersey 08540. 

<b> In the States of Alabama, Florida, 
Georgia. Kentucky. Mississippi, North 
Carolina, Puerto Rico, South Carolina, 
Tennessee, and the Virgin Islands: 
Southeast Regional Office, FNS. UJ3. 
Department of Agriculture, 1100 Spring 
Street N.W., Atlanta, Georgia 30309. 

(c) In the States of Illinois, Indiana, 
Iowa, Kansas, Michigan, Minnesota, Mis¬ 
souri. Nebraska, Ohio, and Wisconsin: 
Midwest Regional Office, FNS, U.S. De¬ 
portment of Agriculture, 536 South 
Clark Street, Chicago, Illinois 60605. 

<d> In the States of Arkansas, Colo¬ 
rado. Louisiana. Montana. New Mexico, 
North Dakota, Oklahoma, South Dakota, 
Texas, Utah, and Wyoming: West- 
Central Regional Office. FNS, US. De¬ 
partment of Agriculture, 1100 Commerce 
Street, Room 5-D-22. Dallas, Texas 
75202. 

(e> In the States of Alaska, American 
Samoa. Arizona. California, Guam, 
Hawaii, Idaho. Nevada, Oregon, and 
Washington: Western Regional Office, 
FNS. US. Department of Agriculture, 
550 Kearny 8treet, Room 400, San Fran¬ 
cisco. California 94108. 

(Catalog of Federal Domestic Assistance 
Program No. 10.553, National Archives Refer¬ 
ence Services) 

Effective Date. This amendment shall 
become effective July 1,1973. 

Dated: June 28th, 1973. 

Clayton Y e u tt er . 
Assistant Secretary. 

(FR Doo ,73-13493 Filed 7-3-73:8:45 am] 


(Arndt. 8] 

PART 225—SPECIAL FOOD SERVICE 
PROGRAM FOR CHILDREN 

Realignment of Regional Boundaries 

The purpose of this amendment to the 
regulations governing the Special Food 
Service Program for Children is to re¬ 
flect the realignment of the administra¬ 
tive boundaries of the five FNS Regional 
Offices. Such realignment conforms to 
the standard Federal regional system, 
except that Puerto Rico and the Virgin 
Islands will not be transferred to the 
Northeast Region until & later date. 

The following seven States are in¬ 
volved in the realignment: North Dakota 
and South Dakota from the Midwest Re¬ 
gion to the West-Central Region 
(formerly named Southwest Region); 
Montana. Utah and Wyoming from the 
Western Region to the West-Central 
Region: Kansas from the West-Central 
Region to the Midwest Region: and Vir¬ 
ginia from the Southeast Region to the 
Northeast Region. 

It is impracticable and unnecessary to 
follow the proposed rule making and 
public participation procedure because 
this is a technical amendment that ls 
nonsubstantive in nature. Accordingly, 
the Special Food Service Program for 
Children regulations are amended as 
follows: 

In f 225.23, paragraphs (a) through 
(c) are revised to read as follow's: 

§ 225.23 Program information. 


(a» In the States of Connecticut, 
Delaware, District of Columbia, Maine, 
Maryland, Massachusetts. New Hamp¬ 
shire. New Jersey. New York, Pennsyl¬ 
vania, Rhode Island. Vermont. Virginia, 
and West Virginia: Northeast Regional 
Office, FNS. UJ3. Department of Agri¬ 
culture, 707 Alexander Road. Princeton, 
New Jersey 08540. 

<b> In the States of Alabama. Florida, 
Georgia. Kentucky. Mississippi, North 
Carolina. Puerto Rico, South Carolina, 
Tennessee, and the Virgin Islands: 
Southeast Regional Office. FNS. U.8. De¬ 
partment of Agriculture, 1100 8pring 
Street N.W., Atlanta. Georgia 30309. 

(c) In the 8tates of Illinois. Indiana. 
Iowa. Kansas, Michigan, Minnesota. Mis¬ 
souri. Nebraska. Ohio, and Wisconsin: 
Midwest Regional Office. FNS. U.S. De¬ 
partment of Agriculture. 536 South Clark 
Street. Chicago. Illinois 60605. 

(d) In the States of Arkansas. Colo¬ 
rado. Louisiana, Montana. New Mexico. 
North Dakota, Oklahoma, South Dakota, 
Texas, Utah, and Wyoming: West-Cen¬ 
tral Regional Office. FNS. U.8. Depart¬ 
ment of Agriculture, 1100 Commerce 
Street. Room 5-D-22, Dallas. Texas 
75202. 

(e) In the States of Alaska, American 
Samoa. Arizona, California, Guam, 
Hawaii. Idaho, Nevada, Oregon, Trust 
Territory of the Pacific Islands, and 
Washington: Western Regional Office, 
FNS. UJS. Department of Agriculture. 550 
Kearny 8treet, Room 400, San Francisco, 
California 94108. 


FEDERAL REGISTER, VOL. 33, NO. 127—TUESDAY, JULY 3, 1973 








1772! 


(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 10.562, National Archives Reference 
Services.) 

Effective Date . This amendment shall 
become effective July 1.1973, except that 
the effective date for all FNSRO-admin- 
Istered special summer programs shall be 
September 30,1978. 

Dated: June 23.1973. 

Clayton Yeutter. 

Assistant Secretary. 

|PR Doc.73-13403 Plied 7-2-73:8:45 am) 


(Arndt. 16] 

PART 250—DONATION OF FOODS FOR 

USE IN UNITED STATES, ITS TERRI¬ 
TORIES AND POSSESSIONS. AND 

AREAS UNDER ITS JURISDICTION 

Realignment of Regional Boundaries 

So that FNS regional boundaries will 
conform to the standard Federal Re¬ 
gional System, a realignment of States. 
Territories, or Possessions Is necessary. 
Excepted from the realignment are 
Puerto Rico and the Virgin Islands 
which will not be transferred to the 
Northeast Region at this time. Therefore. 
0 250.11 of this part is amended to show 
the current names and addresses of of¬ 
fices and the realignment of 8tates, Ter¬ 
ritories or Possessions as set out below. 

This amendment Is of an organiza¬ 
tional nature and does not substantially 
affect the,, rights or obligation of any 
member of the public. Accordingly, un¬ 
der the adminstrative procedure provi¬ 
sions In 5 U.S.C. 553, it Is found that 
notice and public procedure concerning 
this amendment are impractical and un¬ 
necessary. and the amendment is made 
effective In less than 30 days after pub¬ 
lication in the Federal Register. 

§250.11 ^ hrrr lo obtain information. 

Interested persons desiring Informa¬ 
tion concerning the program may make 
written request to the following Regional 
Offices: 

Northeast Region. Pood and Nutrition 
Service. USD A. 707 Alexander Road, Prince¬ 
ton. Now Jersey 03550, for the following States 
and the District of Columbia: Connecticut, 
Delaware. Maine, Maryland, Massachusetts. 
New Hampshire. New Jersey. New York. 
Pennsylvania. Rhode Island, Vermont, 
Virginia, and West Virginia. 

Southeast Region. Pood and Nutrition 
Service. USDA. 1100 Spring 8treet N.W.. At¬ 
lanta. Georgia 30309. for the following States: 
Alabama, Florida, Georgia, Kentucky. Mls- 
slatlppl. North Carolina, Puerto Rico, South 
Carolina, Tennessee, and Virgin Islands. 

Midwest Region. Pood and Nutrition Serv¬ 
ice, USDA, 536 South Clark Street. Chicago. 
Illinois 60605. for tbe following States: 
Illinois, Indiana. Iowa. Kansas, Michigan, 
Minnesota. Missouri, Nebraska. Ohio, and 
Wisconsin. 

West-Central Region. Pood and Nutrition 
Service. USDA, 1100 Commerce Street, Room 
6~D~23. Dallas. Texas 73202, for the follow¬ 
ing States: Arizona (Navajo Nation only), 
Arkansas, Colorado. Louisiana. Montana. New 
Mexico, North Dakota, Oklahoma, South 
Dakota, Texas. Utah, and Wyoming. 

Western Region, Food and Nutrition Serv¬ 
ice, USDA 550 Kearny Street, Room 400, San 
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Francisco. California 04106, for the following 
States, Territories, or Possessions: Alaska, 
American Samoa. Arizona (except the Navajo 
Nation). California. Guam. Hawaii, Idaho. 
Nevada. Oregon, Trust Territory. Washington. 
(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 10350. National Archives Reference 
Services) 

The foregoing shall become effective on 
July 1, 1973. 

Dated: June 28th. 1973. 

Clayton Yeutter, 
Assistant Secretary. 

(FR Doc. 73-13497 Filed 7-3-73; 8:45 am] 


[Arndt. 4) 

PART 265— PILOT FOOD CERTIFICATE 
PROGRAM REGULATIONS 

Realignment of Regional Boundaries 

So that FN8 Regional boundaries will 
conform to the standard Federal Re¬ 
gional System, a realignment of States, 
Terlrtorles, or Possessions la necessary. 
Excepted from the realignment are 
Puerto Rico and the Virgin Islands 
which will not be transferred to the 
Northeast Region at this time. There¬ 
fore, paragraph (g> of 0 265.12 of this 
part Is amended to show the current 
names and addresses of offices and the 
realignment of States, Territories, or 
Possessions as set out below. 

This amendment is of an organiza¬ 
tional nature and does not substantially 
affect the rights or obligations of any 
member of the public. Accordingly, un¬ 
der the administrative provisions in 5 
U.S.C. 553. it is found that notice and 
public procedure concerning this amend¬ 
ment are Impractical and unnecessary, 
and the amendment Is made effective In 
less than 30 days after publication in the 
Federal Register. 

§ 265.12 MinedInnctwn provision*. 

• • • • • 

(g> All plans, applications, notices, 
and other documents required by this 
part to be forwarded to FNS. shall be 
sent to the local FNS Field Office or to 
the appropriate FNS Regional Office for 
the pilot area, as Indicated below: 

(1) For the Pilot areas in Connecti¬ 
cut, Delaware, District of Columbia, 
Maine, Maryland. Massachusetts, New 
Hampshire, New Jersey, New York. 
Pennsylvania. Rhode Island. Vermont, 
Virginia, and West Virginia. Food and 
Nutrition Service, U.S. Department of 
Agriculture, Northeast Region. 707 Alex¬ 
ander Road. Princeton, New Jersey 
08550. 

(2) For pilot areas In Alabama. Flor¬ 
ida, Georgia. Kentucky. Mississippi, 
North Carolina, Puerto Rico, South 
Carolina, Tennessee, and Virgin Islands. 
Food and Nutrition Service. U.S. De¬ 
partment of Agriculture. Southeast Re¬ 
gion, 1100 Spring Street. N.W.. Atlanta. 
Georgia 30309. 

(3) For pilot areas in Illinois, Indi¬ 
ana, Iowa, Kansas, Michigan. Minne¬ 
sota. Missouri, Nebraska, Ohio, and Wis¬ 
consin. Food and Nutrition Service, U.8. 


Department of Agriculture, Midwest R*. 
glon, 536 South Clark Street, Chicago 
Illinois 60605. 

(4) For pilot areas In Arizona (Navajo 
Nation only). Arkansas. Colorado, Louts, 
lana, Montana. New Mexico, North Da. 
kota, Oklahoma. South Dakota, Texas. 
Utah, and Wyoming. Food and Nutrition 
Service. U.S. Department of Agriculture, 
West-Central Region. 1100 Commerce 
Street, Room 5-D-22. Dallas, Tcxa* 
75202. 

(5) For pilot areas in Alaska, American 
Samoa, Arizona, (except the Navajo Na¬ 
tion), California. Guam, Hawaii. Idaho. 
Nevada, Oregon, Trust Territory, and 
Washington. Food and Nutrition Service, 
UB. Department of Agriculture, Western 
Region, 550 Kearney Street. Room 400. 
San Francisco, California 94108. 

• • • • • 
(Catalog of Federal Domestic Assistance Pro- 
gram No. 10.550, National Archives Referrrwc 
Service) 

The foregoing amendment shall be¬ 
come effective on July 1,1973. 

Dated: June 28,1973. 

Clayton Yeutter. 

Assistant Secretary 

|PR Doc.73-13408 Filed 7-2-73;8:45 am) 


PART 270 — GENERAL INFORMATION AND 
DEFINITIONS 

Food Stamp Program; Realignment of 
Regional Boundaries 

The purpose of this amendment to the 
regulations governing the Food Stamp 
Program is to reflect the realignment of 
the administrative boundaries of the five 
FNS Regional Offices. Such realignment 
conforms to the standard Federal re¬ 
gional system, except that Puerto Rico 
and the Virgin Islands will not be trans¬ 
ferred to the Northeast Region until a 
later date. 

The following seven States are in¬ 
volved in the realignment: North Da¬ 
kota and South Dakota from the Midwest 
Region to the West-Central Region (for¬ 
merly named Southwest Region); Mon¬ 
tana, Utah and Wyoming from the West¬ 
ern Region to the West Central Region; 
Kansas from the West-Central Region 
to the Midwest Region; and Virginia 
from the Southeast Region to the North¬ 
east Region. 

It is impracticable and unnecessary to 
follow the proposed rule making and 
public participation procedure because 
this Is a technical amendment that is 
nonsubstantive In nature. Accordingly, 
the Food 8tamp regulations are amended 
as follows: 

In 0 270.5(b) . subparagraphs 1 1 
through (5) are revised to read as fol¬ 
lows: 

§ 270.5 MUccUunrouii provision* 

• • • • • 

(b) • • • 

(1) For project areas in Connecticut. 
Delaware, District of Columbia, Maine, 
Maryland. Massachusetts, New Hamp¬ 
shire, New Jersey, New York, Pennsyl¬ 
vania. Rhode Island. Vermont, Virginia. 
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and West Virginia. Northeast Regional 
Office. US. Department of Agriculture. 
Food and Nutrltton Service. 707 Alex¬ 
ander Road. Princeton. New Jersey 

^ 2 ) For project areas In Alabama, 
Florida. Georgia. Kentucky. Mississippi. 
North Carolina. Puerto Rico, South 
Carolina. Tennessee, and the Virgin 
Islands: Southeast Regional Office, U.8. 
Department of Agriculture. Food and 
Nutrition Service, 1100 Spring 8treet. 
N W.. Room 200. Atlanta. Georgia 30309. 

< 3 > For project areas in Illinois, Indi¬ 
ana, Iowa, Kansas. Michigan. Minne¬ 
sota, Missouri. Nebraska. Ohio, and Wis¬ 
consin: Midwest Regional Office. U.S. 
Department of Agriculture, Food and 
Nutrition Service. 536 South Clark 
Street. Chicago, Illinois 60605. 

(4) For project areas in Arkansas, 
Colorado, Louisiana, Montana. New 
Mexico, North Dakota, Oklahoma, South 
Dakota, Texas. Utah, and Wyoming: 
West-Central Regional Office. U.S. De¬ 
partment of Agriculture, Food and Nu¬ 
trition Service. 1100 Commerce Street. 
Room 5-D-22. Dallas. Texas 75202. 

(5) For project areas in Alaska. Ari¬ 
zona, California. Guam. Hawaii, Idaho, 
Nevada, Oregon, and Washington: 
Western Regional Office, U.S. Depart¬ 
ment of Agriculture. Food and Nutrition 
Sendee. 550 Kearny Street, Room 400. 
San Francisco, California 94108. 

(Catalog of Federal Domestic Assistance 
Program No. 10451. National Archives Ref¬ 
erence Services) 

Effective Date. This Amendment shall 
become effective July 1. 1973. 

June 28. 1973. 

Clayton Ybutter. 

Assistant Secretary . 

(FR Doc.73-13496 Filed 7-2-73,8:45 am| 

(Arndt. 21 

PART 295r—AVAILABILITY OF 
INFORMATION TO THE PUBUC 

Realignment of Regional Offices 

The purpose of this amendment to 
the regulations governing the Availa¬ 
bility of Information to the Public is 
to reflect the realignment of the ad¬ 
ministrative boundaries of the five FNS 
Regional Offices, Such realignment con¬ 
forms to the standard Federal regional 
system, except that Puerto Rico and 
the Virgin Islands will not be trans¬ 
ferred to the Northeast Region until a 
later date. 

The following seven States are in¬ 
volved in the realignment: North Da¬ 
kota and South Dakota from the Mid* 
west Region to the West-Central Region 
(formerly named Southwest Region); 
Montana, Utah and Wyoming from the 
Western Region to the West-Central 
Region: Kansas from the West-Central 
Region to the Midwest Region; and Vir¬ 
ginia from the Southeast Region to the 
Northeast Region. 

It Is Impracticable and unnecessary 
to follow the proposed rule making and 
public participation procedure because 


this is a technical amendment that is 
nonsubstantive in nature. Pursuant to 
Title 5. United States Code, section 552. 
paragraph <b>. of 4 295.10 is revised to 
read as follows: 

§ 295.10 of office*. 

• • • # t 

(b) Requests made to Regional Offices 
should be addressed to the Regional Ad¬ 
ministrator of the appropriate Office, as 
follows: 

Northeast Region. Food and Nutrition Serv¬ 
ice, USDA. 707 Alexander Road. Princeton, NJ 
08540. for the following States and the Dis¬ 
trict of Columbia: Connecticut. Delaware. 
Maine, Maryland. Massachusetts, New Hamp¬ 
shire. New Jersey. New York, Pennsylvania, 
Rhode Island. Vermont, Virginia, and West 
Virginia. 

Southeast Region. Food and Nutrition Serv¬ 
ice, USDA. 1100 Spring Street. NW, Room 200. 
Atlanta. QA 30309. for the following States: 
Alabama. Florida. Georgia. Kentucky. Mis¬ 
sissippi, North Carolina. South Carolina, Ten¬ 
nessee. Puerto Rico, and the Virgin Islands. 

Midwest Region. Food and Nutrition Serv¬ 
ice, USDA, 536 South Clark 8treet, Chicago, 
IL 60605, for the following States: Illinois, 
Indiana. Iowa, Kansas. Michigan, Minnesota, 
Missouri. Nebraska, Ohio, and Wisconsin. 

Weal-Central Region. Food and Nutrition 
Service. USDA, 1100 Commerce Street. Room 
5-D-22. Dallas. TX 75202. for the following 
Slates: Arkansas. Colorado. Louisiana. 

Montana. New Mexico, North Dakota. Okla¬ 
homa, South Dakota. Texas, Utah, and 
Wyoming. 

Western Region. Food and Nutrition Sen - 
Ice. USDA. 550 Kearny Street. Room 400, San 
Francisco. CA 94108. for the following States: 
Alaska. Arizona. California. Hawaii. Idaho. 
Nevada. Oregon, Washington. American 
Samoa. Guam, and the Trust Territories of 
the Pacific. 

Effective date. This amendment shall 
become effective July 1,1973. 

Dated: June26. 1973. 

Edward J. Herman. 

Administrator. 

|FR Doc.73-13495 Filed 7-2-73:8:45 am) 


CHAPTER XI—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS: MISCELLANE¬ 
OUS COMMODITIES), DEPARTMENT OF 
AGRICULTURE 

PART 1201—TYPE 62 SHADE-GROWN 
CIGAR-LEAF TOBACCO GROWN IN 
DESIGNATED PRODUCTION AREA OF 
FLORIDA AND GEORGIA 

Order Suspending Certain Provisions 

(a) Findings . (1) Pursuant to the 
provisions of the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(7 U.S.C. 601 ct seq.). and of the Order 
(7 CFR Part 1201) regulating the han¬ 
dling of Type 62 shade-grown cigar-leaf 
tobacco grown in designated production 
area of Florida and Georgia, and upon 
the basis of the recommendation of the 
Control Committee established under the 
aforesaid order, and other available in¬ 
formation, it is hereby found and deter¬ 
mined that the provisions of }1201.53 
of the order Imposing a restriction on 
the handling of tobacco leaves obstructs 
or does not tend to effectuate the de¬ 


clared policy of the act for the 1973-74 
crop year, and that the suspension of the 
section will tend to effectuate the de¬ 
clared policy of the act for the 1973-74 
crop year. 

(2) The 1973 crop of Type 62 tobacco 
has been damaged by excessive rainfall 
since transplanting. Heavy leaching of 
plant nutrients has occurred and ferti¬ 
lizer shortages have hampered replace¬ 
ment of the lost nutrients. The crop 
varies from field to field and it is prob¬ 
able that no grower will harvest over an 
average of 18 leaves per plant. In view 
of the damage to the crop, there Is no 
need to continue the restriction on the 
number of leaves which may be handled 
this year. 

(3> It is hereby further determined 
that it is impracticable, unnecessary, or 
contrary to the public interest to give 
preliminary notice, engage in public 
rule-making procedure, and postpone 
the effective date of tills section until 
30 days after publication thereof in the 
Federal Register <5 UJB.C. 553) because 
the time when the recommendation and 
information upon which this section is 
based became available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of the act is insufficient; the harvest of 
the 1973 crop is In progress and will be 
completed in the immediate future: thLs 
action will assure equitable treatment 
for all growers since they are in varying 
stages of completion of harvest: com¬ 
pliance with tills section will not require 
any special preparation on the part of 
persons affected thereby which cannot 
be completed by the effective time there¬ 
of: and this modification relieves re¬ 
strictions on the handling of Type 62 
shade-grown cigar-leaf tobacco and 
should become effective as herein 
provided. 

(b> Order. The provisions of 4 1201.53 
are hereby suspended for the 1973-74 
crop year. 

(Sec* 1-19, 48 St At 31. os amended: 7 US C. 
001-074) 

Dated: July 28. 1973, to become effec¬ 
tive June 3. 1973. 

Clayton Yeutter, 
Assistant Secretary. 

|PR Doc.73-13486 Filed 7-2-73:8:45 omj 


CHAPTER XVIII—FARMERS HOME AD- 
MINISTRATION. DEPARTMENT OF 
AGRICULTURE 

SUBCHAPTER B—LOANS AND GRANTS 
PRIMARILY FOR REAL ESTATE PURPOSES 

(PHA Instruction 447 1) 

PART 1823—ASSOCIATION LOANS AND 
GRANTS—COMMUNITY FACILITIES, 

DEVELOPMENT. CONSERVATION, UTI- 
LIZATION 

Subpart L—Watershed Loan 

Loan Closing 

Section 1823.356 <d>, Subpart L of Part 
1823, Title 7. Code of Federal Regula¬ 
tions, 35 FR 15091, Is amended to permit 
loan closing when suits, appeals or Judg¬ 
ments are pending against the applicant* 
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provided the State Director determines 
that such will not be detrimental to the 
Government's interest. In accordance 
with 5 U.8.C. 563, notice of proposed rule 
making is not being published. Such no¬ 
tice is unnecessary inasmuch as the 
amendment is being made for the pur¬ 
pose of clarifying the existing regulation. 

As amended, 1 1323.356 <d) will read 
as follows: 

g 1823.336 Loan rioting. 

• • • • • 

(d) Loan closing procedures . Loans will 
be closed in accordance with the closing 
Instructions issued by the OGC. Checks 
will be ordered in the same manner as 
direct loan checks for loans to associa¬ 
tions. Bonds should be registered 
w'herever possible. When State laws re¬ 
quire bonds to be made payable to the 
bearer, they should be handled In accord¬ 
ance with procedure issued by the Na¬ 
tional Office. At the time of loan closing, 
the applicant's attorney must submit a 
certificate that no suits, appeals, or Judg¬ 
ments are pending against it. However, 
the loan may be closed If the State Direc¬ 
tor, upon advice of the Regional Attor¬ 
ney, determine that the existence of any 
pending claims, appeals, or judgments 
wlU not be detrimental to the Govern¬ 
ment's interest. The note or bond will be 
dated the date of loan closing. 

• • • • • 
Effective date: July 3, 1973. 

(Sec. 330, 75 6Ut. 318. 7 D S C. 1030; Order of 
Sec. of Agr., 29 FR 16210; Order of Sec. of 
Agr., 36 FR 22008; Order of AjwL Sec. of Agr. 
for Rural Development and Conservation, 36 
FR 21520) 

Dated: June 14. 1973. 

J. R. Hanson, 

Acting Deputy Administrator , 
Farmers Home Administration. 
(FR Doc.73-13400 Filed 7-2-73:8:45 am I 

Title 29—Labor 

CHAPTER V—WAGE AND HOUR DIVISION, 
DEPARTMENT OF LABOR 

PART 780—EXEMPTIONS APPLICABLE TO 
AGRICULTURE, PROCESSING OF AGRI¬ 
CULTURAL COMMODITIES. AND RE¬ 
LATED SUBJECTS UNDER THE FAIR 
LABOR STANDARDS ACT 

Clarification of Definition of Immediate 
Family 

The enforcement of the Farm Labor 
Contractor Registration Act has been 
transferred to the Wage and Hour Divi¬ 
sion. Under that Act, certain farm labor 
contractors (crew leaders) who operate 
Interstate must observe specified rules 
in dealing with workers and employers. 
One of the conditions for coverage under 
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the Act relates to the number of mi¬ 
grant workers involved, excluding mem¬ 
bers of the contractor's Immediate fam¬ 
ily. Part 40.2(f) of 29 CFR defines the 
terra "immediate family." 

A test that excludes the "parent, 
spouse, child or other member of the 
employer's immediate family" Is also 
used in determining coverage of farm 
workers under the Fair Labor Standards 
Act, which is enforced by the Wage and 
Hour Division. Since most migrant farm 
workers are covered by both Acts, it is 
desirable that the term "Immediate 
family" be applied uniformly. Accord¬ 
ingly. I hereby amend the definition of 
this term as set forth below. The 
amended definition will guide the Secre¬ 
tary of Labor and the Administrator in 
the performance of their duties under 
the Act unless and until they are other¬ 
wise directed by authoritative decisions 
of the courts or conclude, upon re¬ 
examination, that it Ls incorrect. 

Administrative procedure provisions of 
5 UB.C. 553 which require notice of pro¬ 
posed rule making, opportunity for pub¬ 
lic participation, and delay in effective 
date are not applicable because these are 
Interpretative rules. I do not believe such 
procedures will serve a useful purpose 
here. Accordingly, this amendment shall 
become effective on July 3, 1973. 

As amended, $ 780.308 will read as fol¬ 
lows: 

§ 780.308 Definition of immediate fam¬ 
ily. 

The Act docs not define the scope of 
"Immediate family." Wehther an indi¬ 
vidual other than a parent, spouse or 
child will be considered as a member of 
the employer's immediate family, for 
purposes of sections 3(c)(1) and 13(a) 
(6) (b), does not depend on the fact that 
he is related by blood or marriage. Other 
than a parent, spouse or child, only the 
following persons will be considered to 
qualify as part of the employer's immedi¬ 
ate family: step-children, foster chil¬ 
dren. step-parents and foster parents. 
Other relatives, even when living perma¬ 
nently in the same household as the em¬ 
ployer, will not be considered to be part 
of the "immediate family.'* 

(Sec. 13. 62 stftt. 1067. is amended; 29 U S C. 
213) 

Signed at Washington. D.C., this 27th 
day of June 1973. 

BEN P. ROBERTSON, 
Acting Administrator , Wage and 
Hour Division, United States 
Department of Labor . 

|FR Doc.73-13480 Filed 7-2-73:8:46 am) 


Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 
SUBCHAPTER C—AIR PROGRAMS 

PART 52—APPROVAL ANO PROMULGA 
TION OF STATE IMPLEMENTION PLANS 

Limitation of Illinois Implementation Plan 
to Metropolitan Chicago Interstate Region 

On May 31, 1972 <37 FR 10842), pur¬ 
suant t o sect ion 110 of the Clean Air Act 
and 40 CFR Part 51. the Administrator 
approved, with specific exceptions, Sup? 
plans for Implementation of the nation^; 
ambient air quality standards. Thw 
amendment to the Illinois approval 
disapproval notice results from further 
evaluation of the Illinois plan by the Ad¬ 
ministrator subsequent to the issuance of 
the approval/disapproval notices. 

The Administrator originally disap¬ 
proved the Illinois regulation establish¬ 
ing emission standards and Umitatlr.:^ 
for fuel combustion emission source? 
using solid fuel exclusively as not meet¬ 
ing the requirements of $ 51.22 of this 
chapter for the entire State of Illinois. 
Disapproval of the regulation for the en¬ 
tire State was Inappropriate since the 
unenforccabllity of the regulation by the 
State agency against residential and 
commercial solid fuel users only exl5t.« 
In the Metropolitan Chicago Interstate 
Region. This revision, therefore. Is nec¬ 
essary to correct the previous disapprove 
to limit its scope only to that subsection 
of the regulation applicable in the Metro¬ 
politan Chicago Interstate Region. 

This regulation is effective on July 3, 
1973. The Agency finds that good cause 
exists for not publishing this regulation 
as a notice of proposed rule making and 
for making it effective Immediately upon 
publication, because the regulation Is 
only a correction of the notices of ap¬ 
proval/disapproval of 8tate implemen¬ 
tation plans promulgated In the May 31, 
1972, Issue of the Federal Register 

Dated: June 29. 1973. 

Robert W. Fri, 
Acting Administrator 

Subpart 0—Illinois 

1. Section 52.276(a) is revised to read 
as follows: 

8 52-726 Rule* and regulation*. 

<a> The requirements of i 51.22 of thh 
chapter arc not met since the particulate 
matter fuel combustion emission limita¬ 
tion in Chapter 2. Part n. rule 203'g t 
(l) (A) of the Illinois Pollution Control 
Board Rules and Regulations, which is 
necessary for attainment and mainte¬ 
nance of the national standards for par¬ 
ticulate matter and sulfur oxides in the 
Illinois portion of the Metropolitan Chi¬ 
cago Interstate Region, is not enforceable 
by the State agency on residential and 
commercial solid fuel users. 

[FR Doc 73-13546 Filed 7-2-73:8:46 am] 


FEDERAL REGISTER, VOL 3«, NO. 127—TUESDAY, JULY 3. 1973 






17727 


0 

Proposed Rules 

This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 

U>«s« notices is to give interested persons an opportunity to participate In the rulemaking prior to the adoption of the final rules. 


department of the treasury 

Internal Revenue Service 
[ 26 CFR Part 1 ] 

INCOME TAX 
Self Employment 

Notice is hereby given that the regu¬ 
lations set forth in tentative form in the 
attached appendix are proposed to be 
prescribed by the Commissioner of In¬ 
ternal Revenue, with the approval of the 
Secretary of the Treasury or his delegate. 
Prior to the final adoption of such regu¬ 
lations, consideration will be given to any 
comments or suggestions pertaining 
thereto which are submitted in writing 
(preferably six copies) to the Commis¬ 
sioner of Internal Revenue. Attention: 
CC:LR:T, Washington. D.C. 20224. by 
August 2.1973. Written comments or sug¬ 
gestions which are not exempt from dis¬ 
closure by the Internal Revenue Service 
may be inspected by any person upon 
compliance with 26 CFR 601.702(d) (9). 
The provisions of 26 CFR 601.601(b) 
shall apply with respect to the designa¬ 
tion of portions of comments or sugges¬ 
tions as exempt from disclosure. Any 
person submitting written comments or 
suggestions who desires an opportunity to 
comment orally at a public hearing on 
these proposed regulations should sub¬ 
mit his request, in writing, to the Com¬ 
missioner by August 2.1973. In such case, 
a public hearing will be held, and notice 
of the time, place, and date will be pub¬ 
lished in a subsequent issue of the Fed¬ 
eral Register, unless the person or per¬ 
sons who have requested a hearing with¬ 
draw their requests for a hearing before 
notice of the hearing has been filed with 
the Office of the Federal Register. The 
proposed regulations ore to be Issued 
under the authority contained in section 
7805 of the Internal Revenue Code of 
1954 (68A Stnt. 917; 26 U.8.C. 7805). 

{.seal) Donald C. Alexander. 

Commissioner of Internal Revenue, 

This document contains proposed 
lunendments to the Income Tax Regu¬ 
lations (26 CFR Part 1) in order to con¬ 
form such regulations to the provisions 
of sections 115(b)(2). 118(a), 122 (b) 
and (c). and 502(b) of the Social Secu¬ 
rity Amendments of 1967 (81 Stat. 839, 
Ml, 843. 844, 934>, section 203(b)(1) 
of the Act of March 17. 1971 (Pub, Law 
92-5. 85 Stat. 10), sections 203(b)(1) 
and 204 (a)(1) and (b)(1) of the Act 
of July 1, 1972 (Pub. Law 92-336. 86 
Stat. 418. 420, 421), and section 135 
(a)(1) and (b)(1) of the Social Secu¬ 
rity Amendments of 1972 (86 Stat. 1362, 
1363). 


Several of the above statutory amend¬ 
ments revised the rates and earnings 
base of the tax on self-employment in¬ 
come. For taxable years beginning after 
1974, the taxable earnings base may be 
increased by the Secretary of the De¬ 
partment of Health. Education, and 
Welfare under section 230 of the Social 
Security Act if he provides a cost-of- 
living increase In benefits under section 
215(1) of that Act. 

Under prior law. the term “trade or 
business", for self-employment tax pur¬ 
poses, did not Include the performance 
of services by a minister, a member of 
a religious order, or a Christian Science 
practitioner in his capacity as such 
unless such individual (other than a 
member of a religious order under a 
vow of poverty) elected to have the social 
security program extended to him in re¬ 
spect of such services. Under present law 
such service constitutes a trade or busi¬ 
ness (except in the case of a member 
of a religious order under a vow of 
poverty) unless the individual is granted 
an exemption from the tax on self- 
employment income in respect of such 
service. To qualify for the exemption 
an Individual must be conscientiously 
opposed to, or because of religious prin¬ 
ciples be opposed to. the acceptance 
(with respect to service performed by 
him in his capacity as a minister, mem¬ 
ber, or Christian Science practitioner) 
of any public insurance which makes 
payments In the event of death, disabil¬ 
ity, old age, or retirement or makes pay¬ 
ments toward the cost of, or provides 
services for, medical care (including the 
benefits of any insurance established by 
the Social Security Act). Based on the 
legislative history of section 115(b)(2) 
of the Social Security Amendments of 
1967. the proposed regulations require 
that this conscientious opposition be 
based on religious grounds. 

Applications for exemption must be 
made by the later of (1) the due date 
of the return (Including any extension 
thereof) for the second taxable year 
for which the clergyman has at least 
$400 of net earnings from self-employ¬ 
ment. or (2) the due date of the return 
(Including any extension thereof) for 
his second taxable year ending after 
1967. For this purpose. If a clergyman's 
last original return filed before the ex¬ 
piration of the application period shows 
no liability for tax on self-employment 
income, that return will be treated as 
an application for exemption, provided 
that, before the 60th day after final 
regulations are published, he files a 
Form 4361, the form specified for use as 
an application for exemption. 


Under prior law, the term "trade or 
business", for self-employment tax pur¬ 
poses, did not Include the performance of 
the functions of a public office or service 
performed by an Individual as an em¬ 
ployee of a State or a political subdivi¬ 
sion. The amendment placed a minor 
limitation on the scope of these ex¬ 
clusions thereby providing coverage to 
certain individuals performing service 
for a State or a political subdivision 
thereof in a position compensated solely 
on a fee basis. 

Retirement payments made by a part¬ 
nership to a retired partner are excluded 
from net earnings from self-employment 
provided certain conditions (designed to 
assure that the payments are bona fide 
retirement income) are met. Generally 
speaking, the treatment accorded such 
payments is similar to that accorded re¬ 
tirement Income under the Federal In¬ 
surance Contributions Act. 

A credit or refund is provided, under 
certain circumstances, In respect of the 
hospital insurance tax in the case of a 
railroad employee or employee repre¬ 
sentative subject to tax under the Rail¬ 
road Retirement Tax Act who is also 
subject to tax under the Federal Insur¬ 
ance Contributions Act. If such an em¬ 
ployee or employee representative has 
net earnings from self-employment, his 
taxable railroad compensation U taken 
into account In computing self-employ¬ 
ment Income. The purpose of these 
changes was to prevent the imposition 
of a double tax burden on an individual 
with respect to hospital insurance. 

Proposed Amendments to the 
Regulations 

In order to conform the Income Tax 
Regulations (26 CFR Part 1) under sec¬ 
tions 1401 and 1402 of the Internal Rev¬ 
enue Code of 1954 to sections 115(b) (2). 
118<ft>, 122 (b> and (c). and 502(b) of 
the Social Security Amendments of 1967 
(81 Stat. 839. 841, 843. 844. 934), section 
203(b)(1) of the Act of March 17, 1971 
(Pub. Law 92-5, 85 Stat. 10), sections 
203(b)(1) and 204 (a)(1) and (b)(1) 
of the Act of July 1. 1972 (Pub. Law 
92-336, 86 Stat. 418, 420. 421), and sec¬ 
tion 135 (a) (1) and (b) (1) of the Social 
Security Amendments of 1972 (86 Stat. 
1362. 1363), such regulations are 

amended as follows: 

Paragraph 1. Section 1.1401 is amended 
by revising paragraph (3) of section 
1401(a). by revising paragraphs (2), (3), 
(4), and (5) of section 1401(b), and by 
revising tlie historical note to read as 
follows: 
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§ 1.1 101 Statutory provision*; rate of 
tax on *vlf-cmpluymrot income. 

Sec. 1401. Rate of tax—( a) Old-age. xur- 
vitxrrs, and disability insurance. • • • 

(3) In the cas© of any taxable year be* 
ginning after December 31. 1970, anti before 
January 1. 1973, the tax a ball be equal to 
OS percent of the amount of the self-em¬ 
ployment Income for such taxable year; 


(b) Hospital insurance. • • • 

(3) In the case of any taxable year be* 
ginning after December 31. 1973. aud before 
January 1. 1078. the tax shall be equal to 
1.0 percent of the amount of the self-em¬ 
ployment Income for such taxable year; 

(3) In the case of any taxable year be¬ 
ginning after December 31. 1977, and before 
January 1. 1981. the tax shall be equal to 

1.35 percent of the amount of the self-em¬ 
ployment Income for such taxable year; 

(4) In the cast of any taxable year be¬ 
ginning after December 31, 1980. and before 
January 1. 1986. the tax shall be equal to 

1.36 percent of the amount of the self-em¬ 
ployment income for such taxable year; 

(6) In the case of any taxable year be¬ 
ginning after December 81. 1985. the tax 
shall be equal to 1.45 percent of the amount 
of the self-employment income for such tax¬ 
able year. 

I Sec. 1401 aa amended by sec. 308(a). Social 
Security Amendments 1954 (68 8tat. 1003); 
sec. 203(a). Social Security Amendments 
1966 (70 Stat. 845); sec. 401(a). Social Secu¬ 
rity Amendments 1958 (72 Stat. 1041); sec. 
301(a). Social Security Amendments 1961 
(78 Stat. 140): secs. 111(c)(4) and 331(a). 
Social Security Amendments 1965 (79 Stat. 
343. 394); sec. 109 (a)(1) and (b)(1). Social 
Security Amendments 1967 (81 Stat. 835); 
sec. 304 (a)(1) and (b)(1), Act of July 1. 
1972 (Pub. Law 92-336. 86 Stat. 430. 421); 
sec. 135 (a)(1) and (b)(1). Social Security 
Amendments 1973 (86 Stat. 1363. 1363)) 

Pam. 2. Section 1.1401-1 Is amended by 
revising subparagraph <2) of paragraph 
(b). to read as follows: 

§ 1.1401-1 Tax on self-employment in- 
come. 

(b) The rates of tax on self-employ¬ 
ment income arc as follows: 


(2) For hospital insurance: 

Taxable year Percent 

Beginning after December 31. 1965 and 

before January 1, 1967_ 0.35 

Beginning after December 31, 1966 and 

before January 1, 1968--- . 80 

Beginning after December 31. 1967 and 

before January 1, 1073___—. .60 

Beginning after December 31, 1973 and 

before January 1. 1978_-_1.0 

Beginning after December 81, 1977. and 

before January 1, 1981_1.25 

Beginning after December 31. 1980, and 

before January 1, 1986_ 1.35 

Beginning after December 31. 1985- 1.46 

• • • • • 

Par. 3. Section 1.1402(a) 1 s amended 
by revising paragraphs (8) and (9) of 
section 1402(a), by adding a new para¬ 
graph (10) immediately after such para¬ 
graph (9). and by revising the historical 
note. These amended and added provi¬ 
sions read as follows: 

§ 1.1 102(a) Statutory provision*; defi¬ 
nitions; nrt earning* from self- 
employment. 

Sec. 1402. Definitions— (a) Ret earnings 
from self-employment. • • • 


(8) An individual who U a duly ordained, 
commissioned, or licensed minister of & 
church or a member of a religious order shall 
compute his net earnings from self-employ¬ 
ment derived from the performance of serv¬ 
ice described In subsection (c)(4) without 
regard to section 107 (relating to rental value 
of parsonages) and section 119 (relating to 
meals and lodging furnished for the con¬ 
venience of the employer) and, In addition. 
If he Is a citizen of the United States per¬ 
forming such service as an employee of an 
American employer (as defined In section 
3121(b)) ur as a minister in a foreign 
country who has a congregation which Is 
composed predominantly of citizens of the 
United States, without regard to section 911 
(relating to earned Income from sources 
without the United States) and section 931 
(relating to Income from sources within pos¬ 
sessions of the United States); 

(9) The term “possession of the United 
States'* as used In sections 931 (relating to 
Income from sources within possessions of 
the United States) and 932 (relating to citi¬ 
zens of possessions of the United States) shall 
be deemed not to Include tho Virgin Islands. 
Guam, or American Samoa; and 

(10) There shall be excluded amounts re¬ 
ceived by a partner pursuant to a written 
plan of the partnership, which meets such 
requirements aa are prescribed by the Secre¬ 
tary or his delegate, and which provides for 
payments on account of retirement, on a 
periodic basis, to partners generally or to a 
class or classes of partners, such payment* 
to continue at least until such partner's 
death. If— 

(A) Such partner rendered no services with 
respect to any trade or business carried on 
by such partnership (or Its successors) dur¬ 
ing the taxable year of such partnership (or 
it* successors), ending within or with hi* 
taxable year. In which such amounts were 
received, and 

(B) No obligation exist* (as of the close 
of the partnership’s taxable year referred to 
In subparagraph (A)) from the other part¬ 
ners to such partner except with respect to 
retirement payments under such plan, and 

(C) Such partner’s share. If any. of the 
capital of the partnership has been paid to 
him In full before the close of the partner¬ 
ship's taxable year referred to In 
subparagraph (A). 

(Sec. 1403 (a) as amended by see. 201 (a) and 
(e) (4), Social Security Amendments 1954 
(68 Stat. 1087. 1089): sec. 301 (e) (2). (g). 
and (I). Social Security Amendments 1956 
(70 Stat. 840-842); eec. 5 (b). Act of Aug. 30, 
1957 (Pub. Law BA-239, 71 Stat. 523); sec/ 
103 (k). Social Security Amendments 1960 
(74 Stat. 938); sec. 327. Rev. Act 1904 ( 78 
Stat. 97); sec. 312 (b). Social Security 

Amendments 1965 (79 Stat. 381); sec. 118 
(a). Social Security Amendment* 1967] 

Par. 4. The portion of paragraph (a) 
of ft 1.1402 (a)-l which precede* sub- 
paragraph (X) of such paragraph la 
amended to read as follows: 

§ 1.1402 (a)—1 Definition of net earn¬ 
ings from f-rmploymrnt. 

(a) Subject to the special rules set 
forth in ftft 1.1402 (a) -3 to 1.1402 (a)-17. 
Inclusive, and to the exclusions set forth 
In ftft 1.1402 <c)-2 to 1.1402 (0-7, inclu¬ 
sive, the term "net earnings from self- 
employment" means— 

• • • • • 

Par. 5. Paragraphs (c) and (d) of 
ft l.l402<a)-2 are amended to read as 
follows: 


g 1.1402 (a )-2 Computation of nrt 
earning* from self-employment. 

• • • • • 

(c) Aggregate net earnings —Where an 
individual is engaged In more than one 
trade or business within the meaning of 
section 1402(c) and ft 1.1402(c)-!, hu 
net earnings from self-employment con¬ 
sist of the aggregate of the net Income 
and losses (computed subject to the spe¬ 
cial rules provided In III 1.1402(a)-l to 
1.1402(a>-17 inclusive) of all such 
trades or businesses carried on by him 
Thus, a loss sustained hi one trade or 
business carried on by on individual win 
operate to offset the income derived by 
him from another trade or business. 

(d> Partnerships —The net earnings 
from self-employment of an Individual 
include, in addition to the earnings from 
a trade or business carried on by him, his 
distributive share of the Income or low, 
described In section 702(a)(9). from 
any trade or business carried on by each 
partnership of which he is a member 
An individual's distributive share of such 
income or loss of a partnership shall be 
determined as provided in section 7<M, 
subject to the special rules set forth in 
section 1402(a) and in ftft 1.1402<a>-l 
to 1.1402(a)-! 7, inclusive, and to the ex¬ 
clusions provided in section 1402(c) and 
ftft 1.1402(0-2 to 1.1402(e>-7. Inclusive 
For provisions relating to the computa¬ 
tion of the taxable Income of a partner¬ 
ship, see section 703. 


Par. C. Section 1.1402 (a) -3 la amended 
to read as follows: 

§ 1.1402 (*>—3 Special rule* for com¬ 
puting nrt earning* from wHf- 
employment. 

For the purpose of computing net 
earnings from self-employment, the 
gross Income derived by an indlvldia] 
from a trade or business carried on by 
him, the allowable deductions attrib¬ 
utable to such trade or business, and the 
individual's distributive share of the in¬ 
come or loss, described in section 702 
<a) (9). from any trade or business car¬ 
rier on by a partnership of which he Is 
a member shall be computed In accord¬ 
ance with the special rules set forth In 
ftft 1.1402 (a)-4 to 1.1402 (a>-17. In¬ 
clusive. 

Par. 7. The following section is added 
immediately after ft 1.1402 (a)-16. 

§ 1.1402 (a)—17 Retirement payment* 
to retired partner*. 

(a) In general —There shall be ex¬ 
cluded. in computing net earning* fnm 
self-employment for taxable years end¬ 
ing on or after December 31. 1967, cer¬ 
tain payments made on a periodic basis 
by a partnership, pursuant to a written 
plan of the partnership, to a retired part¬ 
ner on account of his retirement. Tne 
exclusion applies only if the payment* 
are made pursuant to a plan which meets 
the requirements prescribed in para¬ 
graph (b) of this section, and, in addi¬ 
tion. the conditions set forth in para¬ 
graph (c) of this section ore met. 

(b) Retirement plan of partnership*— 
(1) To meet the requirements of section 
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1402(ft) 1 10), the written plan of the 
partnership must set forth the terms and 
condition* of the program or system es¬ 
tablished by the partnership for the pur¬ 
pose of making payments to retired part¬ 
ners on account of their retirement. To 
qualify as payments on account of retire¬ 
ment, the payments must constitute bona 
nde retirement income. Thus, payments 
of benefits not customarily included in a 
pension or retirement plan such as layoff 
benefits are not payments on account of 
retirement. Eligibility for retirement 
generally is established on the basis of 
age. physical condition, or a combination 
of age or physical condition and years 
of service. Generally, retirement bene¬ 
fits are measured by. and based on. such 
factors as yeans of service and compensa¬ 
tion received. In determining whether 
the plan of the partnership provides for 
payments on account of retirement, 
factors, formula*, etc., reflected in public, 
and in broad based private, pension or 
retirement plans in prescribing eligibil¬ 
ity requirement* and in computing bene¬ 
fits may be taken into account. 

(2) The plan of the partnership must 
provide for payments on account of re¬ 
tirement — 

it) To partners generally or to a class 
or classes of partners, 

(ii) On a periodic basis, and 

(ill) Which continue at least until the 
partner’s death. 

For purpose* of subdivision (!) of this 
Mibparagraph, a class of partners may. 
in an appropriate case, contain only one 
member. Payments are made on a peri¬ 
odic basis if made at regularly recurring 
intervals (usually monthly) not exceed¬ 
ing one year. 

(c) Conditions relating to exclusion — 
(1) In general —A payment made pursu¬ 
ant to a written plan of a partnership 
which meets the requirements of para¬ 
graph (b) of this section shall be ex¬ 
cluded. in computing net earnings from 
se if employment, only if— 

(i) The retired partner to whom the 
payment is made rendered no service 
with respect to any trade or business 
carried on by the partnership (or its 
successors) during the taxable year of 
the partnership (or its successors). which 
ends within or with the taxable year of 
the retired partner and in which the pay¬ 
ment was received by him; 

Oil No obligation (whether certain in 
amount or contingent on a subsequent 
event) exist* (as of the close of the 
Partnership's taxable year referred to in 
subdivision (i) of this subparagraph) 
from the other partners to the retired 
partner except with respect to retirement 
payments under the plan or rights such as 
benefit* payable on account of sickness, 
accident, hospitalization, medical ex¬ 
penses. or death; and 

(Hi) Hie retired partner's share (if 
any > of the capital of the partnership has 
been paid to him in full before the close 
of the partnership's taxable year referred 
to in subdivision <i> of this subpara¬ 
graph. 

By application of the conditions set 
forth in this subparagraph, either all 


payments on account of retirement re¬ 
ceived by a retired partner during the 
taxable year of the partnership ending 
within or with his taxable year are ex¬ 
cluded or none of the payments are ex¬ 
cluded. Subdivision <11 > of this subpara¬ 
graph has application only to obligations 
from other partners in their capacity as 
partners as distinguished from an obliga¬ 
tion which arose and exist* from a trans¬ 
action unrelated to the partnership or to 
a trade or business carried on by the 
partnership. The effect of the conditions 
set forth in subdivisions (ii> and (ill) of 
this subparagraph is that the exclusion 
may apply with respect to payments re¬ 
ceived by a retired partner during the 
taxable year of the partnership ending 
within or with his taxable year only if 
at the close of the partnership's taxable 
year the retired partner had no financial 
interest in the partnership except for the 
right to retirement payments. 

(2) Examples*- The application of sub- 
paragraph (1) of this paragraph may be 
illustrated by the following examples. 
Each example assume* that the partner¬ 
ship plan pursuant to which the pay¬ 
ment* are made meet* the requirements 
of paragraph (b) of this section. 

Example (I). A. who flies his Income tax 
returns on a calendar year basis. Is a partner 
In the ABC partnership. The taxable year of 
the partnership is the period. July 1 to 
June *0. Inclusive. A retired from the part¬ 
nership on January 1, 1973. and receives 
monthly payments on account of his retire¬ 
ment. As of June 30, 1973, no obligation ex¬ 
isted from the other partners to A (except 
with respect to retirement payments under 
the plan) and A*s share of the capital of the 
partnership had been paid to him In full. The 
monthly retirement payments received by A 
from the partnership In his taxable year end¬ 
ing on December 31, 1973. are not excluded 
from net earnings from self-employment 
since A rendered sendee to the partnership 
during a portion of the partnership’s tax¬ 
able year (July 1, 1972. through June 30. 
1973) which ends within A*s taxable year 
ending on December 31, 1973. 

Example (2). D. a partner In the DCF 
partnership, retired from the partnership as 
of the close of December 31. 1972. The tax¬ 
able year of both D and the partnership Is 
the calendar year. During the partnership’s 
taxable year ending December 31, 1973. D 
rendered no service with respect to any trade 
or business carried on by the partnership. On 
or before December 31. 1973. all obligation* 
(other than with respect to retirement pay¬ 
ments tinder the plan) from the other part¬ 
ners to D have been liquidated, and D’s share 
of the capital of the partnership has been 
paid to him. Retirement payments received 
by D pursuant to the partnership s plan In 
his taxable year ending December 31. 1973. 
are excluded in determining his net earnings 
from seif-employment (if any) for that tax¬ 
able year. 

Example (3). Assume the same fact* as in 
example (2) except that as of the dose of 
December 31, 1973, D has a right to a fixed 
percentage of any amounts collected by the 
partnership after that date which are at¬ 
tributable to services rendered by him prior 
to his retirement for client* of the partner¬ 
ship. The monthly payments received by D 
In his taxable year ending December 31. 1973. 
are not excluded from net earnings from 
self-employment since as of the close of the 
partnership’s taxable year which ends with 
D’s taxable year, an obligation (other than an 
obligation with respect to retirement pay¬ 
ments) exists from the other partners to D. 


Pax. 8. Section 1.1402«b) is amended 
by revising subparagraph (E) and add¬ 
ing subparagraphs (F), (G>, (H) and 

(I) of paragraph < I). and by revising the 
flush material following paragraph (2) 
of section 1402(b) and the historical 
note to read as follow*: 

§ 1.1102 (b) Statutory provUiom; defi¬ 
nitions; self-employment income. 

Bee. 1402. Definitions. • • • 

(b) Self-employment income. • • • 

(!)••• 

(E) For any taxable year ending after 1967 
and begtnnlng before 1972. (1) $7,800. minus 

(II) the amount of the wagee paid to such 
individual during the taxable year; and 

(F) For any taxable year beginning after 

1971 and before 19T3. (I) $9,000. minus (11) 
the amount of the wages paid to such In¬ 
dividual during the taxable year; and 

(O) For any taxable year beginning after 

1972 and before 1974. (1) $10,800, minus (U) 
the amount of the wages paid to such In¬ 
dividual during the t ax a b le year; and 

(H) Far any taxable year beginning after 

1973 and before 1975, (1) $12,000. minus (11) 
the amount of the wages paid to such In¬ 
dividual during the taxable year; and 

(I) For any taxable year beginning In any 
calendar year after 1974. (I) an amount equal 
to the contribution and benefit base (as de¬ 
termined under section 230 of the Social 
Security Act) which Is effective for such 
calendar year, minus (it) the amount of the 
wages paid to such individual during such 
taxable year; or 

(2) The net earnings from self-employ¬ 
ment. If such net earnings for the taxable 
year are leas than $400. 

For purposes of clause (1). the term “wages” 
(A) includes such remuneration paid to an 
employee for service* Included under an 
agreement entered Into pursuant to the pro¬ 
visions of section 218 of the Social Security 
Act (relating to ooverage of 8tate employ¬ 
ees). or under an agreement entered Into 
pursuant to the provisions of section 3121 (1) 
(relating to ooverage of citizens of the United 
States who are employees of foreign sub¬ 
sidiaries of domestic corporations). as would 
be wage* under section 3121 (a) if such serv¬ 
ice* constituted employment under section 
3121(b). and (B) includes, but solely with 
respect to the tax imposed by section 1401 
(b). compensation which Is subject to the 
tax Imposed by section 3201 or 3211. An In¬ 
dividual who Is not a citizen of the United 
8tales but who la a resident of the Common¬ 
wealth of Puerto Rico, the Virgin Islands, 
Ouam, or American Samoa shall not, for 
purposes of this chapter, be considered to be 
a nonresident alien Individual. 

(Sec. 1402(b) as amended by sec. 201(b). 
Social Security Amendments 1954 (68 Stat 
1088); see. 402(a), Social Security Amend¬ 
ments 1958 (72 Stat. 1042); sec 103(1). So¬ 
cial Security Amendments 1960 (74 Stat. 
938); sec. 320(b) (1), Social Securtlr Amend¬ 
ments 1965 (79 8tat. 393); Bees 108(b)(1) 
and 502(b),Social Security Amendments 19*7 
(81 8tat. 835. 9*4): sac. 203(b)(1) Art of 
March 17. 1971 (Pub. Law 92-5. 85 Stat. 10); 
sec. 203(b) (1). Act of July 1. 1972 (Pub. Law 
92-338. 86 Stat. 418) 1 

Par. 9. Paragraphs (b) and (c) of 
& 1.1402<b)-l are amended to read as 
follows: 

8 1.1 102(b) -1 Self-employment In¬ 
come. 


(b) Maximum self-employment In¬ 
come—(1) General rule —Subject to the 
special rules described in subparagraph 
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(2) of this paragraph, the maximum 
self-employment Income of an individual 
for a taxable year (whether a period of 
12 months or less) is— 

(1) For any taxable year beginning In 
a calendar year after 1974, an amount 
equal to the contribution and benefit 
base (as determined under section 230 
of the Social Security Act) which is ef¬ 
fective for such calendar year; and 

(ii) For any taxable year— 

Ending before IMS.— 13.000 

Ending after 1954 and before 1950.. 4.200 

Ending after 1958 and before 1906.. 4. 800 

Ending after 1905 and before 1908.. 0.000 

Ending after 1907 and beginning be¬ 
fore 1972.. 7, 800 

Beginning after 1971 and before 

1973 . 9, 000 

Beginning after 1973 and before 

1974 .... 10.800 

Beginning after 1973 and before 

1975 __ 12.000 

(2) Special rules —(l) If an individual 
Is paid wages as defined in subparagraph 

(3) of this paragraph In a taxable year, 
the maximum self-employment income 
for such taxable year Is computed as pro¬ 
vided in subdivision (il) or (lit) of this 
subparagraph. 

(U) If an individual is paid wages as 
defined in subparagraph (3) (i) or (il) of 
this paragraph in a taxable year, the 
maxmum self-employment income of 
such Individual for such taxable year is 
the excess of the amounts indicated in 
subparagraph (1) of this paragraph over 
the amount of the wages, as defined in 
subparagraph (3)<i) and <ii) of this par¬ 
agraph, paid to him during the taxable 
year. For example, if for his taxable year 
beginning in 1973. an individual has 
$12,000 of net earnings from self-em¬ 
ployment and during such taxable year 
is paid $1,000 of wages as defined in sec¬ 
tion 3121 (a) (see subparagraph (3) (!) 
of this paragraph), he has $9,800 
($10,800—$1,000) of self-employment in¬ 
come for the taxable year. 

(ill) For taxable years ending on or 
after December 31, 1968, wages, as de¬ 
fined in subparagraph (3) (ill) of this 
paragraph, are taken into account in de¬ 
termining the maximum self-employ¬ 
ment income of an individual for pur¬ 
poses of the tax imposed under section 
1401 (b) (hospital insurance), but not 
for purposes of the tax imposed under 
section 1401 (a) (old-age, survivors, and 
disability insurance). If an Individual is 
paid wages as defined in subparagraph 
(3) (ill) of this paragraph in a taxable 
year, his maximum self-employment In¬ 
come for such taxable year for purposes 
of the tax imposed under section 1401 (a) 
is computed under subparagraph (1) of 
this paragraph or subdivision (ii) of this 
subparagraph (whichever is applicable), 
and his maximum self-employment in¬ 
come for such taxable year for purposes 
of the tax imposed under section 1401 (b) 
is the excess of his section 1401 (a) max¬ 
imum self-employment income over the 
amount of wages, as defined in sub- 
paragraph (3) (ill) of this paragraph, 
paid to him during the taxable year. For 
purposes of this subdivision, wages as 
defined in subparagraph (3) (ill) of this 
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paragraph are deemed paid to an indi¬ 
vidual in the period with respect to 
which the payment is made, that is, the 
period in which the compensation was 
earned or deemed earned within the 
meaning of section 3231 (e). For an ex¬ 
planation of the term "compensation" 
and for provisions relating to when 
compensation is earned, see the regula¬ 
tions under section 3231 (e> in Part 31 
of this chapter < Employment Tax Regu¬ 
lations). The application of the rules 
set forth in tills subdivision may be il¬ 
lustrated by the following example: 

Example. M, a calendar-year taxpayer, 
has $12,000 of net earnings from self-employ¬ 
ment for 1973 and during the taxable year is 
paid $1,000 of wages as defined in section 
3121 (a) (see subparagraph (3) (I) of this 
paragraph) and $1,000 of compensation 
subject to tax under section 3301 (see sub- 
paragraph (3) (1U) of this paragraph). Of 
the $1,600 of taxable compensation, $14100 
represents compensation for services ren¬ 
dered in 1973 and the balance ($400) repre¬ 
sents compensation which pursuant to tho 
provisions of section 3231 (e) is earned or 
deemed earned In 1972. M’s maximum self- 
employment Income for 1978 for purpoees 
of the tax Imposed under section 1401 (a), 
computed os provided In subdivision (ii) of 
this subparagraph, is $9,800 ($10,800- $1,000), 
and for purposes of the tax imposed under 
section 1401 (b) U $8,000 ($9,800-$1,200). 
However. M may recompute his maximum 
self-employment Income for 1972 for pur¬ 
poees of the tax imposed under section 
1401 (b) by taking into account the $400 
of compensation which Is deemed paid In 
1972. 

<3) Meaning of term "wages "—For 
the purpose of the computation de¬ 
scribed in subparagraph (2) of this 
paragraph, the term "wages" Includes: 

(1) Wages as defined in section 3121 

(a); 

(ii) Such remuneration paid to an 
employee for services covered by— 

(a) An agreement entered into pur¬ 
suant to section 218 of the Social Se¬ 
curity Act (42 U.S.C. 418), which section 
provides for extension of the Federal 
old-age. survivors and disability insur¬ 
ance system to State and local govern¬ 
ment employees under voluntary agree¬ 
ments between the States and the Secre¬ 
tary' of Health. Education, and Welfare 
(Federal Security Administrator before 
April 11,1953). or 

(b) An agreement entered into pur¬ 
suant to the provisions of section 3121 
<1). relating to coverage of citizens of the 
United States who are employees of 
foreign subsidiaries of domestic cor¬ 
porations. 

as would be wages under section 3121 (a) 
If such services constituted employment 
under section 3121 (b). For an explana¬ 
tion of the term "wages", see the reg¬ 
ulation^ under section 3121 (a) in Part 
31 of this chapter (Employment Tax 
Regulations); and 

(ill) Compensation, as defined in sec¬ 
tion 3231 (e), which is subject to the 
employee tax imposed by section 3201 
or the employee representative tax im¬ 
posed by section 3211. 

(c) Minimum net earnings from sel/- 
employment —Self-employment income 


does not include the net earnings from 
self-employment of an individual when 
the amount of such earnings for the la*, 
able year is less than $400. Thus, an 
individual having only $300 of not earn¬ 
ings from self-employment for the tax¬ 
able year would not have any self-em¬ 
ployment income. However, an individ¬ 
ual having net earnings from self-em¬ 
ployment of $400 or more for the taxable 
year may, by application of paragraph 
(b)(2) of this section, have less than 
$400 of self-employment income for pur- 
poses of the tax imposed under section 
1401 (a) and the tax imposed under sec¬ 
tion 1401 (b) or may have self-employ¬ 
ment income of $400 or more for pur¬ 
poses of the tax Imposed under sec: ion 
1401 (a) and of less than $400 for pur¬ 
poses of the tax imposed under section 
1401 (b). This could occur in a case In 
which the amount of the individual'! 
net earnings from self-employment is 
$400 or more for a taxable year and the 
amount of such net earnings from self- 
employment plus the amount of wages, 
as defined in paragraph (b) (3) of this 
section, paid to him during the taxable 
year exceed the maximum self-employ¬ 
ment income, as set forth in paragraph 
(b) (1) of this section, for the taxable 
year. However, the result occurs only tf 
such maximum self-employment income 
exceeds the amount of such wages. The 
application of this paragraph may be 
illustrated by the following exampU 

Example. For 1973 M, a calendar-year tax¬ 
payer. has net earnings from self-employment 
of $2,000 and wages (as defined in paragraph 
(b) (3) (i) and (II) of this section) of $10,500. 
Since M’s net earnings from self-employ mrr.t 
plus his wages exceed the maximum self- 
employment Income for 1973 ($10,800). hi* 
•elf-employment Income for 1973 Is $300 
($10,800—$10,500). If M also had wage* 
as defined In paragraph (b)(8) (111) of this 
section, of $200, his self-employment Incomr 
would be $300 for purposes of the tax im¬ 
posed under section 1401(a) and $100 
($10,800—$10,700 ($10,600-f $200)) for pur¬ 
poses of the tax Imposed under section 
1401(b). 

For provisions relating to when wag« 
as defined in paragraph (b) (3) (Hi) ot 
this section are treated as paid, see para¬ 
graph (b) (2) (ill) of this section. 


Par. 10. Section 1.1402(c) is amended 
by revising paragraphs (1) and (2) of 
section 1402(c), by revising the historical 
note, and by adding material following 
the historical note. These amended and 
added provisions read as follows: 

§ 1.1402 (c) Statutory provision*; 
nitions; trade or kninf«ft. 

Sec. 1402. Definition*. • • • 

(c) Trade or buxine**. • • • 

(1) The performance of the function, of 
a public office, other than the functions of 
a public office of a State or a political sub¬ 
division thereof with respect to fees received 
in any period in which the function* are 
performed In a position compensated solely 
on a fee basis and La which ouch functions 
are not covered under an agreement entered 
into by such State and the Secretary of 
Health, Education, and Welfare pursuant to 
section 218 of the Social Security Act; 

(2) The performance of service by an in¬ 
dividual as an employee, other than— 
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Scrvid* described In section 3121(b) 
ni) <B> performed by an individual who has 
Isutned the ago of 18. 

,Bi Service described In section 3121(b) 

% RtTTim dWJCTlbed In action 3131(b) 
Ml). (12). or (16) performed in the United 
Smic* iaa defined in section 3121(e)(2)) 
bv a ntl2«n of the United States. 

,Di Service described In paragraph (4) of 
this subsection, and 

(£. Service performed by an individual as 
ad employee of a State or a political sulxll- 
vuion thereof In a position compensated 
solely on a fee basis with respect to fees re- 
erwed in any period In which such service is 
no*, covered under an agreement entered into 
by juch State and the Secretary of Health. 
Education, and Welfare pursuant to section 
2ia of the Social Security Act; 

[Sec 1402(e) sa amended by sees. 201(c) 
M). (2). and (6). and 206(e). Social Secu¬ 
rity Amendments 1064 ( 68 StAL 1068. 1080. 
1002); nee. 201 (e)(3) and (f). Social Secu¬ 
rity Amendments 1856 (70 Stat. 841); sec. 
iCKjib), Social Security Amendments 1060 
174 suit. 045); secs. 311(b) (1) and (2) and 
310 (a). Social Security Amendments 1065 
<70 Stat. 381. 300); secs, 115(bMl) and 
122(b). Social Security Amendments 1067 
<81 Stat. 830. 843)) 

Sec 122. (Social Security Amendments of 

19611- * # * 

<c | Effective date*] • • •. 

(2. Notwithstanding the provisions of uub- 
sccttons (s) and (b) of this section, any 
individual who in 1008 is In a position to 
which the amendments made by »uch sub¬ 
sections apply may make an Irrevocable elec¬ 
tion not to have such amendments apply to 
the fees he receives in 1068 and every year 
thereafter. If on or before the due date of his 
Income tax return for 1068 (including any 
extensions thereof) he hies with the Secre¬ 
tary of the Treasury or his delegate. In such 
manner as the Secretary of the Treasury or 
his delegate shall by regulations prescribe, a 
certificate of election of exemption from such 
amendments. 

(Sec 122(c) (2). Social Security Amendment* 
V>tn <81 Stat. 844) ) 

Par. 11. Section 1.1402<c)-2 Is amended 
to read as follows: 

| 1.1 102<c)-2 Public office. 

<a) Genera/ rule —(1) Except as oth¬ 
erwise provided In subparagraph (2) of 
this paragraph, the performance of the 
functions of a public office does not con¬ 
stitute & trade or business. 

• 2) The performance of the functions 
of a public office of a State or a policUcal 
sulxiiviaion thereof by an individual who. 
in the performance of the functions of 
such public office, is an employee, as de¬ 
fined in the Federal Insurance Contri¬ 
butions Act (chapter 21 of the Internal 
Revenue Code), of such State or politi¬ 
cal subdivision is not. under certain cir¬ 
cumstances. excluded from the term 
‘trade or business” with respect to fees 
received by such individual after 1967. 
See paragraph (f) of $ 1.1402 (0-3. 
Since section 1402 (c) (2) <E> applies 
to service performed In carrying out the 
functions of a public office of a State or 
political subdivision thereof by an indi¬ 
vidual who. In the performance of such 
functions, is an employee of such State 
or political subdivision, the determina¬ 
tion of whether sendee performed by 


such an individual in such capacity 
constitutes a trade or business will be 
made in accordance with the provisions 
of paragraphs fa) and (f) of 11.1402 
(c) -3. If under i 1.1402 <c) -3 service per¬ 
formed by such an individual in such 
capacity constltlutes a trade or business, 
the performance of the service is not 
excluded from the term "trade or busi¬ 
ness” under this section. Inasmuch as 
this subparagraph applies only in respect 
of service performed by individuals as 
employees, the performance of the func¬ 
tions of a public office of a State or 
political subdivision thereof by an in¬ 
dividual who. in the performance of the 
functions of such public office, is not an 
employee, as defined In the Federal In¬ 
surance Contributions Act. does not 
constitute a trade or business. 

(b> Meaning of public office —The term 
"public office*' includes any elective or 
appointive office of the United States or 
any possession thereof, of the District of 
Columbia, of a State or its political sub¬ 
divisions. or of a wholly-owned instru¬ 
mentality of any one or more of the fore¬ 
going. For example, the President, the 
Vice President, a governor, a mayor, the 
Secretary of State, a member of Con¬ 
gress, a State representative, a county 
commissioner, a Judge, a Justice of the 
peace, a county or city attorney, a mar¬ 
shal. a sheriff, a constable, a registrar of 
deeds, or a notary public performs the 
functions of a public office. 

Par. 12. Section 1.1402(c)-3 is amended 
by revising paragraph (a) and by adding 
a new paragraph (f> immediately after 
paragraph (e). These amended and 
added provisions read as follows: 

§ 1.1102 (r)—3 Employ****. 

(a) General rule —Generally, the per¬ 
formance of service by an individual as 
an employee, as defined in the Federal 
Insurance Contributions Act (chapter 21 
of the Internal Revenue Code> does not 
constitute a trade or business within the 
meaning of section 1402 (c) and 5 1.1402 
<C)-1. However. In five cases set forth In 
paragraphs <b) to (f). inclusive, of this 
section, the performance of service by 
an individual is considered to constitute 
a trade or business within the meaning 
of section 1402(c) and } 1.1402<c)-l. 
(As to when an individual is an employee, 
see section 3121 (d) and (o) and the 
regulations thereunder in Part 31 
of this chapter (Employment Tax 
Regulations).) 

• • • • • 

(f) State and local government em¬ 
ployees compensated on fee basis —(1) 
In general. (i) Section 1402(c)(2)(E) 
and this paragraph are applicable only 
with respect to fees received by an indi¬ 
vidual after 1967 for service performed 
by him as an employee of a State or a 
political subdivision thereof in a position 
compensated solely on a fee basis. For 
purposes of this paragraph, the term 
"position" Includes a public office (see 
paragraph (b) of 5 1.1402(c)-2). If an 
individual performs service for a State 
or a political subdivision thereof in more 
than one position, each position is treated 


separately for purposes of determining 
whether the service performed in such 
position is performed by an employee 
and whether compensation for service 
performed in the position is solely on a 
fee basis. 

< ii) If an individual receives fees after 
1967 for service performed by him as an 
employee of a State or a political sub¬ 
division thereof in a position compen¬ 
sated solely on a fee basis, the service for 
which such fees are received constitutes 
a trade or business within the meaning 
of section 1402(c) and * 1.1403<c)-l ex¬ 
cept that if service performed In such 
position is covered under an agreement 
entered into by the State and the Secre¬ 
tary of Health. Education, and Welfare 
pursuant to section 218 of the Social Se¬ 
curity Act at the time a fee Is received, 
the service to which such fee relates docs 
not constitute a trade or business. See 
also paragraph (a) of $ 1.1402(c>-2. re¬ 
lating. in part, to the performance of the 
functions of a public office of a State or 
a political subdivision thereof by an in¬ 
dividual as an employee. 

(2) Election with respect to fees re¬ 
ceived in 1968 —(1) Any individual who 
In 1968 receives fees for service as on 
employee of a State or a political subdi¬ 
vision thereof in a position compensated 
solely on a fee basis may elect, if the per¬ 
formance of the service for which such 
fees are received constitutes a trade or 
business pursuant to the provisions of 
subparagraph (1) of this paragraph, to 
have such performance of service treated 
as excluded from the term "trade or busi¬ 
ness" for the purpose of the tax on self- 
employment Income, pursuant to the pro¬ 
visions of section 122(c) (2) of the Social 
Security Amendments of 1967 (as quoted 
tn 1 1.1402(c)). Such election shall not 
be limited to service to which the fees 
received in 1968 are attributable but 
must also be applicable to service (if any) 
in subsequent years which, except for the 
election, would constitute a trade or 
business pursuant to the provisions of 
subparagraph (1) of this paragraph. An 
election made pursuant to the provi¬ 
sions of this subparagraph is irrevocable. 

(li> The election referred to In subdivi¬ 
sion (i> of this subparagraph shall be 
made by filing a certificate of election of 
exemption (Form 4415) on or before the 
due date of the Income tax return (see 
section 6072), including any extension 
thereof (see section 6081), for the tax¬ 
able year of the individual making the 
election which begins in 1968. The cer¬ 
tificate of election of exemption shall be 
filed with an internal revenue office in 
accordance with the instructions on the 
certificate. 

Par. 13. The following sections are in¬ 
serted immediately after 9 1.1402(e)-lA. 

§ 1.1402 (f)-14 Ministers, n»cn»1w , r* of 
religions order* nnd Christian 
Science practitioner*; application for 
exemption from self-employment 
tax. 

(a) In general —(1) Subject to the 
limitations set forth in subparagraphs 
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(2) and (3) of this paragraph, any Indi¬ 
vidual who Is 0) a duly ordained, com¬ 
missioned, or licensed minister of a 
church or a member of a religious order 
(other than a member of a religious or¬ 
der who has taken a vow of poverty as a 
member of such order) or (tt) a Christian 
Science practitioner may request an ex¬ 
emption from the tax on self-employ¬ 
ment Income (see If 1.1401 and 1.1401-1) 
with respect to services performed by 
him in his capacity as a minister or 
member, or as a Christian Science prac¬ 
titioner. as the case may be. Such a re¬ 
quest shall be made by Hling an applica¬ 
tion for exemption on Form 4361 in the 
manner provided in paragraph (b) of 
this section and within the time specified 
in 9 1.1402(e)-3A. For provisions relat¬ 
ing to the taxable year or years for which 
an exemption from the tax on self-em¬ 
ployment Income with respect to service 
performed by a minister or member or a 
Christian Science practitioner in his ca¬ 
pacity as such is effective, see 9 1.1402 
(e)-4A. For additional provisions ap¬ 
plicable to services performed by Individ¬ 
uals referred to In this subparagraph, see 
paragraph (e) of 9 1.1402(c) -3 and 
9 1.1402(c)-5 relating to ministers and 
members of religious orders, and para¬ 
graphs (a) (3) Cil) and (b) of 9 1.1402 
(0-6 relating to Christian Science prac¬ 
titioners. 

(2) The application for exemption 
shall contain, or there shall be filed with 
such application, a statement to the ef¬ 
fect that the individual making applica¬ 
tion for exemption is conscientiously op¬ 
posed to, or because of religious principles 
is opposed to, the acceptance (with re¬ 
spect to services performed by him in his 
capacity as a minister, member, or Chris¬ 
tian Science practitioner) of any public 
Insurance which makes payments in the 
event of death, disability, old age, or re¬ 
tirement or makes payments toward the 
cost of, or provides services for, medical 
care (including the benefits of any in¬ 
surance system established by the Social 
Security Act). Thus, ministers, members 
of religious orders, and Christian Science 
Practitioners requesting exemption from 
social security coverage must meet either 
of two alternative tests: (1) A religious 
principles test which refers to the insti¬ 
tutional principles and discipline of the 
particular religious denomination to 
which he belongs, or (2) a conscientious 
opposition test which refers to the op¬ 
position because of religious considera¬ 
tions of individual ministers, members of 
religious orders, and Christian Science 
Practitioners (rather than opposition 
based upon the general conscience of any 
such individual or individuals). The term 
“public insurance”, as used in section 
1402(e) and this paragraph, refers to 
governmental, as distinguished from pri¬ 
vate. insurance and does not include in¬ 
surance carried with a commercial insur¬ 
ance carrier. To be eligible to file an ap¬ 
plication for exemption on Form 4361, a 
minister, member, or Christian Science 
practitioners need not be opposed to the 
acceptance of all public insurance mak¬ 


ing payments of this specified type; he 
must, however, be opposed on religious 
grounds to the acceptance of any such 
payment which, in whole or In part, is 
based on, or measured by earnings from, 
services performed by him in his ca¬ 
pacity as a minister or member (see 
9 1.1402(c)-6) or in his capacity as a 
Christian Science practitioner (see para¬ 
graph (b)(2) of 9 1.1402(0 -6). For ex¬ 
ample. a minister performing service in 
the exercise of his ministry may be eligi¬ 
ble to file an application for exemption 
on Form 4361 even though he is not op¬ 
posed to the acceptance of benefits under 
the Social Security Act with respect to 
service performed by him which is not in 
the exercise of his ministry. 

(3) An exemption from the tax Im¬ 
posed on self-employment income with 
respect to service performed by a min¬ 
ister, member, or Christian Science prac¬ 
titioner in his capacity as such may not 
be granted to a minister, member, or 
practitioner who (in accordance with the 
provisions of section 1402(e) as in effect 
prior to amendment by section 115(b) (2) 
of the Social Security Amendments of 
1967 (81 Stat. 839)) filed a valid waiver 
certificate on Form 2031 electing to have 
the Federal old-age, survivors, and dis¬ 
ability insurance system establish by title 
n of the Social Security Act extended 
to service performed by him in the exer¬ 
cise of his ministry or in the exercise of 
duties required by the order of which he 
is a member, or in the exercise of his pro¬ 
fession as a Christian Science practi¬ 
tioner. For provisions relating to waiver 
certificates on Form 2031. see 99 1.1402 
(e) (1)-1 through 1.1402(e) (6)-l. 

(b) Application for exemption. An ap¬ 
plication for exemption on Form 4361 
shall be filed in triplicate with the inter¬ 
nal revenue officer or the internal reve¬ 
nue office, as the case may be. designated 
in the instructions relating to the appli¬ 
cation for exemption. The application 
for exemption must be filed within the 
time prescribed in 9 1.1402(e)-3A. If the 
last original Federal income tax return 
of an individual to whom paragraph (a) 
of this section applies which was filed 
before the expiration of such time lim¬ 
itation for filing an application for ex¬ 
emption shows no liability for tax on 
self-employment income, such return 
will be treated as an application for ex¬ 
emption. provided that before (the 60th 
day after the publication of this section 
in final regulations! such individual also 
files a properly executed Form 4361. 

(c) Approval of application for cx- 
emption. The filing of an application for 
exemption on Form 4361 by a minister, 
a member of a religious order, or a 
Christian Science practitioner does not 
constitute an exemption from the tax on 
seif-employment income with respect to 
services performed by him in hk capac¬ 
ity as a minister, member, or practi¬ 
tioner. The exemption is granted only if 
the application is approved by an appro¬ 
priate internal revenue officer. See 
9 1.1402(e)-4A relating to the period for 
which an exemption is effective. 


§ 1.1402 (c)—3A Time limitation 
filing application for exemption. 

(a) General rule <1) Any Individual 
referred to in paragraph (a) of f l noa 
(e)-2A who desires an exemption from 
the tax on self-employment Income with 
respect to service performed by him m 
his capacity as a minister or member 
of a religious order or as a Christum 
Science practitioner must file the appli¬ 
cation for exemption (Form 4361» pre¬ 
scribed by 9 1.1402(e)-2A on or before 
whichever of the following dates is later. 

(1) The due date of the Income tax 
return (see section 6072). including any 
extension thereof (see section 6081 >, for 
his second taxable year ending after 
1967, or 

(11) The due date of the Income tax 
return, including any extension thereof, 
for his second taxable year beginning 
after 1953 for which he has net earning 
from self-employment of $400 or more, 
any part of which— 

(a) In the case of a duly ordained, 
commissioned, or licensed minister of » 
church, consists of remuneration for 
service performed in the exercise of hii 
ministry. 

(5) In the case of a member of § 
religious order who has not taken a vow 
of poverty as a member of such order, 
consists of remuneration for service per¬ 
formed in the exercise of duties required 
by such order, or 

<c> In the case of a Christian Science 
practitioner, consists of remuneration 
for service performed in the exercise of 
his profession as a Christian Science 
practitioner. 

See paragraph (c) of this section for 
provisions relating to the computation 
of net earnings from self-employment. 

(2) If a minister, a member of a re¬ 
ligious order, or a Christian Science 
practitioner derives gross income in a 
taxable year both from service performed 
in such capacity and from the conduct 
of another trade or business, and the de¬ 
ductions allowed by chapter 1 of tiie 
Internal Revenue Code which arc at¬ 
tributable to the gross income derived 
from service performed in such capacity 
equal or exceed the gross income de¬ 
rived from service performed in such 
capacity, no part of the net earning 
from self-employment (computed as pre¬ 
scribed In paragraph <c) of this section) 
for the taxable year shall be considered 
as derived from service performed in 
such capacity. 

(3) The application of the rules set 
forth in subparagraphs (1) and (2> of 
this paragraph may be Illustrated by 
the following examples: 

Example (I). M, who makes bis Income 
tax returns on a calendar year basin, was 
ordained as a minister In January I960 
During each at two or more taxable year* 
ending before 1066 M has net earning? trean 
self-employment in excess of $400 some p*ri 
of which is from service performed In «h#, 
exercise of his ministry. M has not filed an 
effective waiver certificate on Form 2031 
(see paragraph (a)(3) of |M 402 (e)- 2 AK 
If M desires an exemption from the tax 
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on mU -employment income with respect to 
,er>ice performed in the exercise of his 
ministry, ho must file an application for 
fiomption on or before the due date of his 
income tax return for 1969 (his second tax¬ 
able year ending after 1967). or any extension 
thereof. 

Example (2). M. who makes his Income 
u* returns on a calendar year basis, was 
ordained as a minister in January 1966. M 
ha* net earnings of $360 for the taxable year 
19«6 and has net earnings in excess of MOO 
lot each of his taxable years 1067 and 1968 
,«on;e part or all of which is derived from 
j^nice performed in the exercise of his 
ministry). M has not filed an effective 
waiver certificate on Form 2031 (see para¬ 
graph (a)(3) of | 1.1402(c)-2A). If M dc- 
Rirt* an exemption from the tax on self- 
employment Income with respect to service 
performed in the exercise of his ministry, 
he must file an 'application for exemption 
on or before the due dale of his Income tax 
return for 1969 (his second taxable year 
ending after 1967). or any extension 
thereof. 

Example (3). Assume the same facts is in 
example (2) except that M has net earnings 
In excess of $400 for each of his taxable years 
1967 and 1909 (but less than $400 In 1968). 
The application for exemption must be filed 
on or t*fare the due date of his income tax 
return for 1969, or any extension thereof. 

Example (4). M was ordained as a minister 
In May 1973. During each of the taxable years 
1973 and 1975, M, who makes his Income tax 
returns on a calendar year basis, derives net 
earnings in excess of MOO from his activities 
is a minister, M has net earnings of $350 for 
the taxable year 1974, $200 of which l* derived 
from service performed by him in the exer¬ 
cise of his ministry. If M desires ju\ exemp¬ 
tion from the tax on self-employment in¬ 
come with respect to service performed In 
the exercise of his ministry, he must file an 
application for exemption on or before the 
due date of his Income tax return for 1975, 
or any extension thereof. 

Example (5). M, who was ordained a min¬ 
ister tn Janua ry 19 73, is employed as a tod- 
maker by the XYZ Corporation for the tax¬ 
able years 1973 and 1974 and also engages In 
acuviuss as a minister on weekends. M makes 
his income tax returns on the basks of a 
calendar year. During each of the taxable 
yean 1973 and 1974 M receives wages of 
•14.000 from the XYZ Corporation and de¬ 
rives net earnings of $400 from his activities 
m s minister. If M desires an exemption 
from the tax on self-employment income 
with respect to service performed In the exer¬ 
cise of his ministry, he must file an appli¬ 
cation for exemption on or before the due 
date of his Income tax return for 1974. or 
any extension thereof. It should be noted 
that although by reason of section 1402 (b) 
(1) (O) and (H) no part of the $400 repro- 
•ent 5 “self-employment income”, neverthe¬ 
less the entire $400 constitutes “net earn¬ 
ings from self-employment” for purposes of 
fulfilling the requirements of section 1402 
<•> < 2 ). 

Example ($). M. who files his income tax 
ret\irns on a calendar year basis, was ordained 
ft* a minister in March 1973. During 1973 he 
receives M10 for service performed In the 
vwrciae of his ministry. In addition to his 
nutiisteriai services, M is engaged during the 
I**r 1973 In a mercantile venture from which 
I* derives net earnings from self-employ- 
*ncnt in the amount of M.0OQ. The expenses 
incurred by him in connection with his 
ministerial services during 1973 and which 
am allowable deductions under chapter 1 of 
ihe Internal Revenue Code amount to MHX. 
During 1974 and 1975, M has net earnings 
tTotn self -employment In amounts of M.600 
$4,800, respectively, and some part of 


each of these amounts is from the exercise 
of his ministry. The deductions allowed in 
each of the years 1974 and 1975 by chapter 1 
which are attributable to the gross income 
derived by M from the exercise of his min¬ 
istry tn each of such years, respectively, do 
not equal or exceed such gross lncomo In 
such year. If M desires an exemption from 
the tax on self-employment Income with re¬ 
spect to service performed in the exercise of 
his ministry, he must file an application for 
exemption on or before the due date of his 
Income tax return for 1975, or an extension 
thereof. 

(b) Effect o/ death—' The right of an 
individual to file an application for 
exemption shall cease upon his death. 
Thus, the surviving spouse, administra¬ 
tor, or executor of a decedent shall not 
be permitted to file an application for 
exemption for such decedent. 

<c) Computation of net earnings —(1) 
Taxable years ending before J968 —For 
purposes of this section net earnings 
from self-employment for taxable years 
ending before 1968 shall be determined 
without regard to the fact that, without 
an election under section 1402(e) fas in 
effect prior to amendment by section 115 

(b) (2) of the Social Security Amend¬ 
ments of 1967, see i 1.1402(e)-lA), the 
performance of services by a duly or¬ 
dained. commissioned, or licensed minis¬ 
ter of a church in the exercise of his 
ministry, or by a member of a religious 
order in the exercise of duties required by 
such order, or the performance of service 
by an individual in the exercise of his 
profession as a Christian Science practi¬ 
tioner, does not constitute a trade or 
business for purposes of the tax on self- 
employment income. 

(2) Taxable years ending after 1967 . 
For purposes of this section and i 1.1402 
(e)-4A net earnings from self-employ¬ 
ment for taxable years ending alter 1967 
shall be determined without regard to 
section 1402(0 (4) and (5). See 5 1.1402 

(c) -3(e) (2) and * 1.1402(c)-5 relating 
to ministers and members of religious 
orders, and paragraphs (a) (3) (11) and 
(b) of f 1.1402(c)-6 relating to Christian 
Science practitioners. 

§ 1.1 102(e)~iA P«*rio«l f<g which ex¬ 
emption is effective. 

(a) In general. If an application for 
exemption on Form 4361— 

(1) Is filed by a minister, a member of 
a religious order, or a Christian Science 
practitioner eligible to file such an appli¬ 
cation (see particularly paragraph (a) 
(2) and (3) ol § 1.1402(e)-2A). and 

(2) Is approved (see paragraph (c) of 
l 1.1402(e)-2A), 

the exemption from the tax on self-em¬ 
ployment income shall be effective lor 
the first taxable year ending after 1967 
for which such minister, member, or 
practitioner has net earnings from self- 
employment of $400 or more any part of 
which was derived from the performance 
of service in his capacity as a minister, 
member, or practitioner, and for all suc¬ 
ceeding taxable years. See, however, 
paragraphs (b)(1) (11) and (d)(2) of 
1 1.1402(c)-5 relating to ministers and 
members of religious orders and para¬ 


graph (b)(2) of ( 1.1402(c)-6 relating 
to Christian Science practitioners. 

(b) Exemption irrevocable. An ex¬ 
emption granted to a minister, a member 
of a religious order, or a Christian Science 
practitioner pursuant to the provisions 
of section 1402<e) is irrevocable. 

(FR Doc.73-13260 Filed 7-2-73;8:45 ami 


DEPARTMENT OF JUSTICE 
Bureau of Narcotics and Dangerous Drugs 
[ 21 CFR Part 308 ] 

PROPOSED TRANSFER OF NINE DERIVA¬ 
TIVES OF BARBITURIC ACID AND 

THEIR SALTS FROM SCHEDULE III TO 

SCHEDULE II 

Extension of Comment Period and 
Correction 

A notice was published in the Federal 
Register on May 31. 1973 (28 FR 14289) 
proposing the transfer of amobarbltal, 
butabarbltal, cyclobarbital, heptabarbi¬ 
tal, pentobarbital, probarbital, secobarbi¬ 
tal, talbutal, and vinbarbital. and their 
salts, from Schedule in to Schedule n 
of the Controlled Substances Act. 

Due to a delay in publication of the 
notice, less than 30 days w*as provided 
during which interested persons could 
comment. In order to correct this situa¬ 
tion. the Director hereby extends the 
time for filing comments to July 3. 1973. 
All comments, objections, or requests for 
hearings must be received no later than 
July 3. 1973. In the event a hearing is 
held, the date of the hearing will be 
July 24. 1973, at 10 a.m.. in Room 1210, 
1405 Eye Street, NW.. Washington. D.C, 
20537. 

In addition, a typographical error ap¬ 
peared in the notice of May 31, 1973. As 
published, at line 4 of § 308.13(c) (1) (38 
FR 14289), “phentobarbital" is listed as 
one of the substances included in the 
proposal. The word should be ‘'pento¬ 
barbital”. and *308.13(0(1) is hereby 
corrected accordingly. 

Dated: June 22, 1973. 

John E. Ingersoll, 
Director. Bureau of 
Narcotics and Dangerous Drugs. 

IFR Doc.73-13460 Filed 7-2-73;8:45 am| 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
[ 7 CFR Part 1046 ] 

MILK IN THE LOUISVILLE LEXINGTON- 
EVANSVILLE MILK ORDER 

Termination of Proceeding To Suspend 
Certain Provision of Order 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 ©t seq.), 
notice of proposed rulemaking was issued 
by the Deputy Administrator. Regulatory 
Programs, on June 8. 1973, with respect 
to a proposed suspension of a certain 
provision of the order regulating the 
handling of milk in the Louisville-Lex- 
lngton-EvansvUle marketing area. Inter¬ 
ested persons were Invited to submit 
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views, data or arguments to the Hearing 
Clerk not later than June 18, 1973. in 
connection with the proposed suspension. 

The provision proposed to be suspended 
is paragraph (h> in 8 1046.71. The pro¬ 
posed suspension w ould make Inoperative 
for the months of June and July those 
provisions of the order that provide for 
the accumulation of money due pro¬ 
ducers under the “takeout-payback** 
plan. Under this plan, money withheld 
from the pool during April through July 
(40 cents per hundredweight in each 
month) is paid out to producers for de¬ 
liveries of milk during September 
through December (one-fourth of the 
total in each month). 

The suspension was requested by 
Dairymen. Inc., a cooperative association 
supplying the market. Proponent stated 
that the primary basis for the request 
was to Improve the relationship of the 
uniform price under the order to uniform 
prices under surrounding order markets 
and to the pay prices of nearby manufac¬ 
turing plants during the remaining 
“take-out” months of June and July 
1973. 

Opposition to the suspension was hied 
by two other cooperatives marketing pro¬ 
ducer milk under the Louisville-Lexing- 
ton-Evansville order and by a handler 
regulated by the order. 

In the data, views and arguments hied 
in opposition to the proposed suspension. 
It is argued that changes in the “takeout- 
payback” plan should not be made dur¬ 
ing the months the plan is in operation. 
It is pointed out that the plan has been 
in operation for many years and pro¬ 
ducers have established their production 
pattern to conform to the plan. Since 
three of the four “takeout” months will 
have passed before producers are ad¬ 
vised of the change, it is stated that any 
Immediate effect of the suspension would 
be limited to the month of July. 

It is further argued that, although the 
amount of the “takeout” in the Ohio 
Valley market for several years has been 
less than that in the Lousiville-Lexing- 
ton-Evansville market, there has been 
little shifting of producers between mar¬ 
kets during past periods and that the 
need for new hauling arrangements, new 
health Inspections, etc., make it difficult 
for a producer to shift. 

It is further alleged that few, if any 
producers, have shifted to manufacturing 
plants, but that, if the suspension is 
effectuated and the uniform price in the 
fall is reduced 20 cents as a result, there 
might be an incentive for some producers 
to shift at that time in view of the an¬ 
ticipated short milk supply. 

On the basis of all facts available to 
the Department, including the written 
views, data and arguments submitted by 
interested parties, it is concluded that 
suspension of the provision would not be 
appropriate. 

It is hereby found and determined that 
the proposed suspension should not be 
effectuated and that the proceeding 
begun in this matter on June 8. 1973, 
should be and is hereby terminated. 


Signed at Washington, D C., on June 
27. 1973. 

John C. Blum. 
Deputy Administrator , 
Regulatory Programs. 
(FR Doc 73 13485 Piled 7-2-73;8:45 am] 


DEPARTMENT OF 
TRANSPORTATION 
Federal Aviation Administration 
[ 14 CFR Part 71 ] 

(Airspace Docket No. 73 NW 8J 
TRANSITION AREA 
Proposed Alteration 

Tile Federal Aviation Administration 
Is considering an amendment to port 71 
of the Federal Aviation regulations that 
would alter the description of the Med¬ 
ford. Oregon Transition Area. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Chief. Operations, Procedures and Air¬ 
space Branch, Northwest Region. Federal 
Aviation Administration, FAA Building, 
Boeing Field. Seattle, Washington, 98108. 
Ail communications received on or before 
August 2, 1973 will be considered before 
action is taken on the proposed amend¬ 
ment. No public hearing is contemplated 
at this time, but arrangements for in¬ 
formal conferences with Federal Avia¬ 
tion Administration officials may be made 
by contacting the Regional Air Traffic 
Division Chief. Any data, views, or argu¬ 
ments presented during such conferences 
must also be submitted in writing in ac¬ 
cordance with this notice in order to be¬ 
come part of the record for considera¬ 
tion. The proposal contained in this 
notice may be changed In the light of 
comments received. 

A public docket will be available for 
examination by interested persons in the 
office of the Regional Counsel, Northwest 
Region. Federal Aviation Administration. 
FAA Building. Boeing Field. Seattle. 
Washington. 98108. 

The alteration to the Transition Area 
will provide additional controlled air¬ 
space contiguous to the Klamath Falls 
and Eugene transition areas in order to 
permit vectoring of enroute aircraft in 
that area. 

In consideration of the foregoing the 
FAA proposes the following airspace 
action: 

In I 71.181 (38 FR 435) the description 
of the Medford. Oregon Transition Area, 
as amended. <38 FR 13730) is further 
amended as follows: 

Medford, Oiutcow 

That airspace extending upward from 700 
feet above the surface within 7-miles north¬ 
east and 5-miles southwest of the Medford 
ILS localizer northwest course extendtng 
from 3-miles northwest of the Pumlc LOM 
(Latitude 42 , 27*03.8" N., Longitude 122*- 
54*44.1" W), to 24 miles northwest of the 
LOM; within 3.5 miles each side of the Med¬ 
ford ILS localizer southeast course extending 
from the LOM to 24 miles southeast of the 


LOM; that airspace extending upward frcua 
1200' above the surface, bounded on thr east 
by V-452, on the southeast by the to mik- 
arc centered on Klamath Falls VOKTAC, oc 
the south by V-122. on the west by V jj ; 
that airspace southeast of Medford bounded 
on the north by the south edge of V- 122 . 
on the east by the 40 mile-arc centered oc 
Klamath Falls VORTAC. on the south by the 
7-mile radius area centered on the SlskiroQ 
County Airport, on the west by the cut 
edge of V-27E; and that airspace extending 
upward from 6,200 feet MSL within 5 tr.Llw 
each side of the Medford VORTAC 27f 
radial extending from the west edge of V23 E 
to the east edge of V-27. 

This amendment is proposed under ihe 
authority of section 307(a) of the Prd- 
eral Aviation Act of 1953, as amended 
(49 U.8.C. 1348<a)), and of section 6(c» 
of the Department of TTansporntior Act 
(49 U43-C. 1655(0). 

Issued in 8eattlo. Washington, on June 
22, 1973. 

C. B. Walk, Jr 
Director , Northwest Region. 

(FR Doc.73-13402 Filed 7-2-73; 8:45 am] 


Office of the Secretary 
[ 49 CFR Part 71 ] 

(08T Docket No. 21] 

STANDARD TIME ZONE BOUNDARY IN 
THE STATE OF MICHIGAN 

Withdrawal of Proposed Rule Making 

In notice No. 73-4. published in the 
Federal Register on April 23, 1973 (38 
FR 10013), the Department of Trans¬ 
portation instituted a proceeding Co de¬ 
termine whether 8 71.5 of title 49 of the 
Code of Federal Regulations should be 
amended to redefine the boundary line 
between the eastern and central time 
zones so as to include Berrien, Cass and 
Van Buren Counties, Michigan in the 
central zone. The institution of the pro¬ 
ceeding was based upon petitions of the 
governing body of each of the three 
counties. The notice stated that consid¬ 
eration would be given to all comments 
received on or before June 1, 1973 
The Uniform Time Act of 1966 a * 
lacs the Secretary of Transportation to 
modify the boundaries of time zones 
‘‘having regard for the convenient: of 
commerce and the existing Junction 
points and division points of common 
carriers engaged in interstate or foreign 
commerce.” 

Public hearings were conducted in 
Berrien Springs. Cassopolis, and Pa* 
Paw. Michigan, on May 14. 15 and 16. 
1973, respectively, to inform residents of 
the three counties of tlie issues involved 
and obtain their views concerning rede¬ 
finition of the time 2 one boundary 
From 1969 to 1972, the State of Michi¬ 
gan exercised its option under section 
3(a) of the Uniform Time Act of 
<15 UJ8.C. 8 206a) and exempted itself 
from the observance of daylight time 
Thus, eastern standard (“slow"’ time 
was observed throughout the year in 
Michigan. A statewide referendum held 
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In 1972 resulted in repeal of the exemp¬ 
tion in Michigan, and the State now ob¬ 
serve* daylight time for a six-month 
period each year. 

Geographic Factors 

Berrien. Cass and Van Buren are con¬ 
tiguous counties comprising the extreme 
southwest corner of Michigan. 

Berrien County is bounded on the west 
by Lake Michigan, on the north by Van 
Buren County, on the east by Van Buren 
and Cass Counties, and on the south by 
La Porte and 8t. Joseph Counties, In¬ 
diana. Cass County is bounded on the 
north by Van Buren County, on the east 
by St. Joseph County, Michigan, and on 
the south by 8t. Joseph and Elkhart 
Counties, Indiana. Van Buren County 
is bounded on the north by Allegan 
County, on the east by Kalamazoo 
County, and on the west by Berrien 
County and Lake Michigan. 

La Porte County is located in the cen¬ 
tral time zone portion of Indiana, and 
St. Joseph and Elkhart Counties are lo¬ 
cated in the eastern time zone portion 
ol that State. Under a 1972 amendment 
to the Uniform Time Act, Indiana has 
exempted from observance of daylight 
time only that portion of the State in the 
eastern time zone. 

Oral Hearings 

Approximately 300 people attended the 
Bemen Springs hearing, of whom 90 per¬ 
cent favored relocation to the central 
time zone. Of about 150 people attending 
the Cass hearing. 70 percent expressed 
such desire, while opinion was evenly 
divided among the 200 people in attend¬ 
ance at Paw Paw. 

Those favoring relocation voiced stren¬ 
uous opposition to observance of eastern 
daylight time, based primarily on its as¬ 
serted disruption of agricultural pursuits 
and late sunset during summer months. 
Economic tits to northern Indiana and 
tiie Chicago, Illinois, area also were 
argued. 

During the Paw Paw hearing, two Van 
Buren County Commissioners and the 
County Clerk stated that they originally 
voted to petition this Department for the 
time zone change in the belief that all 
western Michigan counties would be in¬ 
cluded in any relocation. In view of the 
fact that only three counties have peti¬ 
tioned, they voiced opposition to the 
creation of a “three-county island". 
Three motor common carriers stated 
their scheduling would be severely dis¬ 
rupted were the three counties separated 
from adjacent areas of Michigan. Sev¬ 
eral educators noted that certain Van 
Buren school districts arc operated com- 
numly with those of neighboring Allegan 
and Kalamazoo Counties, and severe dis¬ 
ruptions would occur if Van Buren were 
to a time zone different from that of the 
others. Two Postal Service employees 
stated that all mail to and from the three 
involved counties is handled through 
Kalamazoo, and being relocated to a time 
*>ne one hour earlier than Kalamazoo 


would delay outbound afternoon mail by 
a full day. This has been confirmed by the 
Kalamazoo Superintendent of Mails and 
the Grand Rapids District Postal Super¬ 
visor, each of whom states that reloca¬ 
tion of the time zone boundary would 
cause serious problems to the Postal 
8ervice. 

Written Comments 

Numerous written comments have been 
received. Generally, those favoring relo¬ 
cation of the time zone boundary re¬ 
iterate the statements presented at the 
oral hearings by the proponents of 
change. The following chart summarizes 
these comments. 


Count v 

Popula- 

(1970) 

Ste 

Uon 

Faror 

Reloca¬ 

tion 

Prerent 

Re¬ 

sponding 

Berrien . 

.. m,sn 

&S3 

1.97* 

l.s 

Cnaa-- 

.. 4S.S1J 

61 

121 

0.4 

Van Buren... 

*1,173 

200 

26 

0.4 


Additionally, about 1.000 comments 
were received stating preference for east¬ 
ern standard (“slow") time year around, 
but not favoring or opposing the bound¬ 
ary relocation. These comments have not 
been considered because observance of 
daylight time in Michigan is a decision 
of the State Itself, not of this 
Department. 

The Michigan State Department of 
Commerce opposes placement of the 
three counties in the central time zone, 
stating that such action would cause con¬ 
fusion and inefficiency. The Department 
of Commerce notes that 5.3 percent of 
the three-county total earnings is at¬ 
tributable to farming, and 50.4 percent 
results from manufacturing. It also as¬ 
serts that the economy and industry of 
the threc-county area are more closely 
related to and dependent upon those of 
Michigan than any other area. 

Clark Equipment Company, a major 
manufacturer with plants at three Ber¬ 
rien County locations, with 4,500 em¬ 
ployees, and other plants at six Michi¬ 
gan cities which would in any event 
remain in the eastern time zone, states 
that its interplant production, transpor¬ 
tation and communications would suffer 
markedly were its Berrien County plants 
in a different time zone. Similar problems 
would exist with respect to this manu¬ 
facturer's relationships with its suppliers. 
A study was submitted in which Clark 
Equipment Company determined reloca¬ 
tion of the boundary would cost it 
$120,000 annually for communications 
alone. 

Whirlpool Corporation, with adminis¬ 
trative offices and a manufacturing plant 
in Berrien County, employing 3,500 peo¬ 
ple, and related manufacturing plants 
in three Ohio (eastern time zone) loca¬ 
tions, states that a severe adverse effect 
upon its operations would result from 
relocation of Berrien County to the 
central time zone. Its communications 
with five sales branches. 24 distributors 
and 18,000 Independent dealers in the 
eastern time zone would be impaired: 


interplant shipments would be disrupted: 
mail service (80,000 pieces of mail dis¬ 
patched annually) would suffer: and 
employees living outside the three- 
county area would be inconvenienced. 

Many residents of the area who are 
Seventh Day Adventists express concern 
that early sunset during winter months 
under central standard time would create 
serious problems In sabbath (sunset Fri¬ 
day to sunset Saturday) observance. 
They point out that they would have to 
leave their places of employment by 
3:30 p.m. to be home by 4:15 p.m. for the 
commencement of the sabbath. 

Conclusions 

Consideration of the “convenience of 
commerce" leads only to the conclusion 
that the proposed time zone boundary 
relocation must be denied. The opposi¬ 
tion of the Michigan State Department 
of Commerce and the two major manu¬ 
facturers in the area concerned, and the 
potential disruption of postal service, is 
persuasive. It is recognized that a sub¬ 
stantial majority of those residents of 
Berrien and Cass Counties appearing at 
the hearings and filing written comments 
favor the change, but these collectively 
represent less than two percent of the 
population of Berrien County and less 
than one percent of the population of 
Cass County. Van Buren County resi¬ 
dents expressing views, while less than 
one percent of that county’s population, 
oppose, by a clear majority, the proposed 
relocation. 

Clearly, there does not exist justifica¬ 
tion to place Van Buren County in the 
central time zone, especially in light of 
its common borders and school districts 
with Allegan and Kalamazoo Counties. 

With respect to Berrien and Cass 
Counties, it is apparent that the ex¬ 
pressed desires of one percent of their 
combined populations favoring reloca¬ 
tion cannot overcome the showing of 
serious adverse commercial effect which 
would result from the proposed time zone 
boundary change. 

In view of the foregoing, it does not 
appear to the Department that the con¬ 
venience of commerce would be served 
by making any change in the present 
time zone boundary. Accordingly, the 
notice of proposed rulemaking pub¬ 
lished in the Federal Register on April 
23. 1973 (38 FR 10013). Is hereby with¬ 
drawn. 

This action bt taken under the au¬ 
thority of the Act of March 19, 1918, as 
amended by the Uniform Time Act of 
1966. 

(18 US.C. 260-67), section 6(e)(6) of the 
Department of Transportation Act (49 US.C. 
1655(e)(6)), and section 1.69(a) of the Regu¬ 
lations of the Office of the Secretary of Trans¬ 
portation (49 CFR 169(a)) 

Issued in Washington, D.C., on June 25, 
1973. 

John W. Barnum. 

General Counsel . 

|FR Doc.73-13406 Filed 7-2-73:8:46 ami 


FEDERAL REGISTER, VOl. 36, NO. 127—TUESDAY, JULY 3, 1973 











17736 


PROPOSED RULES 


CIVIL AERONAUTICS BOARD 
[ 14 CFR Parts 288. 399 ] 

(Docket No. 25594; EDR-249A, PSDR-35A] 

MILITARY TRANSPORTATION 

Proposed Establishment of Minimum 

Rates; Extension of Time for Comments 

The Board, by circulation of notice of 
proposed rulemaking EDR-249/PSDR- 
35. dated June 5. 1973, (published at 38 
FR 15368, June 11, 1973), gave notice 
that it had under consideration the 
adoption of amendments to Part 288 of 
the Economic Regulations and Part 399. 
Policy Statements. U4 CFR Parts 288 
and 399) so as to establish retroactive 
and prospective changes in certain MAC 
minimum rates. Interested persons were 
invited to participate by submission of 
twelve (12) copies of written data, views 
or arguments pertaining thereto to the 
Docket Section of the Board on or before 
June 27. 1973. 

The Department of Defense has re¬ 
quested an extension of the time for fil¬ 
ing comments until July 9, 1973. The 
request states that the additional time 
will be necessary because of the very 
limited time available for analysis of 
EDR-249 and obtaining of the necessary 
coordinations and approvals within the 
Department of Defense. 

The undersigned finds that good cause 
has been shown for an extension of time 
for filing comments. However, an exten¬ 
sion to the requested date is not war¬ 
ranted. It is believed that an extension 
of time to July 5. 1973. should be suffi¬ 
cient to enable interested parties to sub¬ 
mit comments, while at the same time 
allowing the Board to proceed expedi¬ 
tiously in this matter. 

Accordingly, pursuant to the author¬ 
ity delegated in 4 385.20(d) of the Board's 
Organization Regulations, the under¬ 
signed hereby extends the time for sub¬ 
mitting comments to July 5. 1973. 

(Sec. 204(a) of the Federal Aviation Act of 
1058. aa amended. 72 8tat. 743; 40 U8.C. 
1324) 

Dated: June 28.1973. 

Iseal1 Authur H. Simms. 

Associate General Counsel, 
Rules and Rates . 

|FR Doc.73-13483 Filed 7-2-73:8:45 am] 

ENVIRONMENTAL PROTECTION 
AGENCY 
[ 40 CFR Part 35 ] 
COST-EFFECTIVENESS 
Proposed Analysis Guidelines 

Notice is hereby given that the Envi¬ 
ronmental Protection Agency proposes to 
amend Part 35 of Title 40 to Include 
guidelines for cost-effectiveness analysis, 
pursuant to section 212(2X0 of the 
Federal Water Pollution Control Act 
Amendments of 1972 (the Act). 

Section 212(2X0 of the Act requires 
the publication of guidelines for the 
evaluation of treatment works includ¬ 
ing a procedure for cost-effectiveness 


analysis. The guidelines are required to 
be revised no less often than annually. 
The Act requires that works to Imple¬ 
ment section 201 of the Act have the most 
economical cost over the estimated life 
of such works. Any application for a 
treatment works construction grant must 
contain a cost-effectiveness analysis that 
demonstrates that the proposed treat¬ 
ment works Is the most cost efficient 
alternative. 

These proposed guidelines represent an 
Initial effort to develop broad standard 
procedures for cost-effectiveness analysis 
pursuant to the Act. These proposed 
guidelines apply to both the development 
of waste treatment management system 
plans and the selection of the treatment 
works which will receive Federal grant 
assistance pursuant t o th e construction 
grant regulations (40 CFR Part 35). The 
cost-effectiveness analysis guidelines will 
be expanded at a later date to Include 
more detailed procedures and additional 
guidance on wastewater flow projections, 
waste treatment management system 
planning, treatment process selection, 
and scheduling of construction. 

Interested parties are encouraged to 
submit written comments, views, or data 
concerning these proposed Guidelines.to 
the Director. Municipal Waste Water 
Systems Division. Environmental Pro¬ 
tection Agency. Washington. D.C. 20460. 
All such submissions received on or be¬ 
fore August 2. 1973 will be considered 
prior to promulgation of Anal guidelines 
on cost-effectiveness analysis. 

Robert W. Fri. 

Acting Administrator. 

June 28. 1973. 

Ammax A 

cost mn rivLNEsa amaltsu crnDtuma 

a. Purpose. These guldllnes provide a basic 
methodology for determining the moat cost- 
effective waste treatment management sys¬ 
tem or the most cost-effective component 
part of any waste treatment management 
system. 

b. Authority. The guidelines contained 
herein are provided pursuant to Section 212 
(2) (C) of the Federal Water Pollution Con¬ 
trol Act Amendments of 1072 (the Act). 

c. Applicability. These guidelines apply to 
the development of plans for and the selec¬ 
tion of component parts of a waste treat¬ 
ment management system for which a Fed¬ 
eral grant is awarded under 40 CFR Part 36. 

d. Definitions. Definitions of terms used 
in these guidelines are as follows: 

(1) Waste Treatment Management Sys¬ 
tem. A system used to restore the Integrity 
of the Nation's waters. Waste treatment 
management system Is used synonymously 
with “treatment works" as defined In 40 CFR 
36.008-15. 

(2) Cost-Effectnenesx Analysis. An analy¬ 
sis performed to determine which waste 
treatment management system or compo¬ 
nent part thereof will result m the minimum 
total resources costs over time to meet the 
Federal. State or local requirements. 

(8) Planning Period. The period over 
which a waste treatment management sys¬ 
tem Is evaluated for cost-effectiveneaa. The 
planning period commences with the Initial 
operation of the system. 

(4) Service Lift. The period of time during 
which a component of a waste treatment 


management system will be capable of p«. r . 
forming a function. 

(5) Useful Life . The period of time duni* 
which a component of a waste treauco^ 
management system will be required to p*?. 
form a function which Is necessary o uv» 
system’s operation. 

e. identification. Selection and Screentno 
of Alternatives. (1) Identification of Alter . 
nofires. All feasible alternative waste m*o. 
agement system shall be initially Identical 
These alternatives should Include svvtexnj 
discharging to receiving waters, system 
using land or subsurface disposal tsohnlqtug 
and systems employing the reuse of moat*, 
water. In Identifying alternative*, the pos¬ 
sibility of staged development of the syatem 
shall be considered. 

(2) Screening of Alternatives. The iden¬ 
tified alternatives shall be system* :u.;!.y 
screened to define those capable of 

the applicable Federal. State and local 
criteria. 

(3) Selection of Alternatives. The sert+ned 
alternatives shall be initially analyst] to 
determine which systems have oosi-ciToctiv* 
potential and which should be fully eval¬ 
uated according to the ooet-effect. rental 
analysis procedures established in thne 
guidelines. 

(4) Extent of Effort. The extent of effort 
and the level of sophistication used in tbc 
cost-effectiveness analysis should reflex :h* 
size and importance of the project. 

L Cost-Effective Analysis Proo tdurei (I) 
Method of Analysis. The resources oobia shall 
bo evaluated through the use of opportunity 
costs. For those resources that can lx? ex- 
pressed In monetary terms, the intense (dii- 
oount) rate established In section (f) (5) nil 
be used. Monetary costs shall be calculated 
in terms of present worth values or equiva¬ 
lent annual values over the planning i*nod 
ns defined in section (f)(2). Non-monttary 
factors (e.g. social and environmental < shall 
be accounted for descriptively in the analysis 
In order to determine their significant and 
Impact. 

The most cost-effective alternative shall he 
the waste treatment management system de¬ 
termined from the analysis to have the l osteal 
present worth and/or equivalent annual 
value without overriding adverse non-mone- 
tary costa and to realize at least identical 
minimum benefits in terms of applicable 
Federal, State and local standards for effluent 
quality, water quality, water reuse ard or 
land and subsurface disposal. 

(2) Planning Period. The planning penod 
for the cost-effectiveness analysis shall be 
20 years. 

(3) Elements of Cost. The oosta to be con¬ 
sidered shall include the total values of the 
resources attributable to the waste treatment 
management system or to one of Its com¬ 
ponent parts. To determine these value, all 
monies necessary for capital constructs 
costs and operation and maintenance costs 
shall be identified. 

Capital construction costs used In a ccs> 
effectiveness analysis shall include n41 con¬ 
tractors’ coats of construction including over¬ 
head and profit: costs of land, relocation 
right-of-way and easement acquisition de¬ 
sign engineering, field exploration, and en¬ 
gineering services during construction: Ad¬ 
ministrative and legal services lncludicf 
costs of bond sales; startup costs such os op¬ 
erator training; and interest during con¬ 
struction. Contingency allowances consent 
with the level of complexity and detail <* 
the cost estimates shall he Included. 

Annual costs for operation and mainte¬ 
nance (Including routine replacement of 
equipment and equipment parts) Shall be in¬ 
cluded In tbs cost-effectiveness analyst 
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These costs ahull be adequate to ensure ef¬ 
fective and dependable operation during the 
planning period for the system. Annual costs 
IhtUl be divided between fixed annual oosU 
And costs which would be dependent on the 
uinual quantity of wastewater collected and 
treated. 

(4) Prices. The various components of coat 
Ahall bo calculated on the basis of market 
prices prevailing at the time of tbe cost- 
rtlecUveness analysis. Inflation of wages and 
prices shall not be considered in the anal¬ 
ysis The implied assumption Is that all prices 
involved will tend to change over time by ap¬ 
proximately the same percentage. Thus, the 
results of the cost effectiveness* analysis will 
not be affected by changes in the general 
level of prices. 

Exceptions to the foregoing can be niado 
If there it justification for exporting signi¬ 
ficant changes in the relative prices of cer¬ 
tain items during the planning period. If 
ftuch cases are identified, the expected 
change in these prices should be made to 
reflect their future relative deviation from 
the general price level. 

(5) Interest (Discount) Rate. A rate of 
7 percent per year will be used for the cost- 
*f?ccuveneas analysis until the promulgation 
of the Water Resources Council's ‘Tropooed 
Principles and Standards for Planning Water 
And Related Land Resources.* 4 After pro¬ 
mulgation of the above regulation, the rate 
r.;iat>Ushed for water resource projects si vail 
be used for the cost-effectiveness analysis. 

(6) Interest During Construction. In cases 
where capital expenditures can be expected 
to bo fairly uniform during the construction 
period. Interest during construction may be 
calculated ns IX % PxC where; 

I~ the interest (discount) rate In section f (5) 
P tbe construction period in years 
C— the total capital expenditures 
• 

In cases when expenditures will not be uni¬ 
form. or when the construction period will 
be greater than three years. Interest during 
construction ahalt be calculated on a year- 
by-year basis. 

(?) Service Life. The service life of treat¬ 
ment works for a oost-effectiveness analysis 

shall be as follows: 


Land ___ Permanent 

structures ____ 30-60 years 


(includes plant buildings, con¬ 
crete process tankage, basins, 
etc.; sewage collection and 
conveyance pipelines; lift sta¬ 
tion structures: tunnels; out¬ 
falls) 

Process equipment___ 16-90 years 

(includes majtfr process 
equipment such ss clarifier 
n tech an lam. vacuum filters, 
etc.; steel process tankage 
and chemical storage facili¬ 
ties; electrical generating fa¬ 
cilities on standby service 
only) 

Auxiliary equipment-- 10-16 yean 

(Includes Instruments and 
control facilities; sewage 
pumps and electric motors; 
mechanical equipment such 
as compressors, aeration sys¬ 
tems. centlfugee. chlorinators, 
etc.; electrical generating fa¬ 
cilities on regular service) 

Other service life periods will be acceptable 
when sufficient Justification can be provided. 

Where a system or a component Is for In¬ 
terim service and the anticipated useful Ilfs 
is leas than the aervloe life, the useful life 
shall be substituted for the aervloe life of 
the facility In the analysis. 

(8) Salvage Value. Land for treatment 
works, including land used as part of the 


treatment process or for ultimate disposal 
of residues, shall be assumed to have a sal¬ 
vage value at the end of the planning period 
equal to Its prevailing market value at the 
time of the analysis. Right-of-way and ease¬ 
ments shall be considered to have a salvage 
value not greater than the prevailing mar¬ 
ket value at the time of the analysis. 

Structures will be assumed to have a sal¬ 
vage value If there U a use for such struc¬ 
tures at the end of the planning period. In 
this case, salvage value shall be estimated 
using straight line depreciation during the 
service life of the treatment works. 

For phased additions of process equipment 
and auxiliary equipment, salvage value at 
the end of the planning period may be esti¬ 
mated under the name conditions and on the 
same basis as described above for structures. 

When the anticipated useful life of a fa¬ 
cility is less than 20 years (for analysis of in¬ 
terim faculties), salvage value can be claimed 
for equipment where It can be clearly demon¬ 
strated that a specific market or reuse op¬ 
portunity will exist. 

(PR Doc.73-13606 Filed 7-2-73:8:45 amj 


[ 40 CFR Part 52 ] 

APPROVAL AND PROMULGATION OF 
STATE IMPLEMENTATION PLANS 

Proposed Compliance Schedules 

Environmental Pro tection Agency reg¬ 
ulations in 40 CFR Part 51 required 
States to submit certain compliance 
schedules by February 15. 1073, as part 
of the requirements for completion of 
State implementation plans for the at¬ 
tainment and maintenance of national 
air quality standards under section 110 
of the Clean Air Act. Compliance sched¬ 
ules establish a date or dates for the com¬ 
pletion of specified actions toward com¬ 
pliance with applicable emission control 
regulations. Compliance schedules es¬ 
tablishing adequate increments of prog¬ 
ress were required to be submitted by 
February 15 where the final date for 
compliance, as previously approved or 
promulgated in the plan. Is later than 
January 31. 1074. and the schedule ex¬ 
tends for more than one year from the 
date of Its adoption. 

The Administrator is required by sec¬ 
tion 110 of the Act to approve or dis¬ 
approve any portion of an Implementa¬ 
tion plan submitted by a State within 
four months of its submittal. Where the 
Administrator determines that a State 
plan or portion thereof does not mee t the 
requirements of the Act and 40 CFR 
Part 51. he is directed by section 110(c) 
of the Act to propose and subsequently 
promulgate regulations setting forth a 
substitute implementation plan or por¬ 
tion thereof. 

8et forth below Ls a substitute regula¬ 
tion proposed to correct deficiencies 
where compliance schedule portions of 
the Illinois implementation plan were 
disapproved. The following proposal was 
to have been included with similar pro¬ 
posals published in the Federal Register 
on June 20. 1973, but was omitted 
through an oversight. 

The proposed schedule is categorical 
In nature and is consistent with the pre¬ 
viously approved or promulgated final 
compliance dates and ambient air qual¬ 


ity attainment dates in the plan. The 
schedule is based upon technical data 
available to the Administrator. The in¬ 
crements of progress generally are those 
specified in 151.15(c) and 9 511<q) as 
being required. 

This schedule relating to particulate 
emissions from fuel-burning sources 
would require each source to notify the 
Administrator whether it intends to meet 
the applicable emission limitation 
through stack gas cleaning or fuel 
switching. If the source elects to use 
stack gas cleaning, a schedule Is specified 
for the installation of necessary control 
equipment. If the source elects to meet 
the emission limitation by fuel switching, 
a schedule is specified for contracting for 
delivery of low ash fuel and for making 
any necessary boiler modifications. In 
this regard. It should be noted that a 
contract to provide fuel on an "as avail¬ 
able" basis will not satisfy the require¬ 
ments for contracting. 

This proposal amends the June 20. 
1073. proposal by revising 5 52.730 <b> (1) 
to add the Illinois particulate regula¬ 
tions. No other part of that proposal is 
affected by this notice of proposed rule 
making. However, the provisions in 
5 52.730(b)(3) of the earlier proposal, 
concerning submission of alternative 
schedules and related matters, would be 
applicable to the schedule proposed 
herein as well as those proposed on 
June 20,1973. 

A public hearing will be held on the 
proposed compliance schedule In order 
to provide the general public the fullest 
opportunity to comment A public hear¬ 
ing will be held In accordance with the 
notice of public hearing published In this 
issue of the Federal Register and at the 
date, time, and place specified therein. 

Interested persons may participate in 
this rule making by submitting written 
comments In triplicate to the Region V 
Office at the following address: 1 North 
Wackor Drive. Chicago. Illinois 60600. 
Attn: Mr. David Kee All comments re¬ 
ceived not later than August 2. 1973 will 
be considered. Receipt of comments will 
be acknowledged but substantive re¬ 
sponses to Individual comments will not 
be provided. All comments received, as 
well os copies of the applicable imple¬ 
mentation plan, will be available for In¬ 
spection during normal business hours at 
the Regional Office. 

This notice of proposed rule making is 
issued under the authority of section 110 
of the Clean Air Act. as amended (42 
U.S.C. 1857C-5). 

Dated: June 29. 1973. 

Robert W. Fri, 

Acting Administrator. 

Subpart O— Illinois 

1. Section 52.730 is proposed to be 
amended by revising paragraph (b)(1) 
and by adding subparagraph (2) (tv) as 
follows: 

§ 52.730 Compliance *cIi«mIu!«*•». 

• • • • • 

(b) Federal compliance schedules. (1) 
Except as provided in subparagraph (3) 
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of this paragraph, the owner or operator 
of any stationary source subject to the 
following emission limiting regulations 
in the Illinois implementation plan shall 
comply with the applicable compliance 
schedule in paragraph <b> (2) of this 
section: Illinois Air Pollution Control 
Regulations Rule 203(d)(2), 203(d)(6) 
(BHllHbb), 203(g)(1)(B). 203(g)(2), 
203(g)(3), 203(g)(4). 204(C) <1 > (A>. 204 
(0(2), 204(d) and 204(e). 

( 2 ) • • • 

(iv) (a) The owner or operator of any 
fuel-burning facility subject to the re¬ 
quirements of Illinois Air Pollution Con¬ 
trol Regulations Rule 203(g)(1)(B), 
203(g)(2), 203(g)(3) and 203(g)(4) 
shall notify the Administrator, no later 
than September 15. 1973. of his intent 
to utilize either low ash fuel or a stack 
gas cleaning system to meet these 
requirements. 

(b) Any owner or operator of a sta¬ 
tionary source subject to paragraph (b) 

(2) (iv)(a) of this section who elects to 
utilize low ash fuel shall be subject to 
the following compliance schedule: 

(/) October 15. 1973—submit to the 
Administrator a projection of the types 
and amount of fuel to be burned on and 
after May 30.1975, as well as a statement 
as to whether boiler modifications will 
be required. If boiler modifications are 
required, final plans for such modifica¬ 
tion must be submitted. 

(2) December 31.1974—sign contracts 
with fuel suppliers for projected fuel 
requirements. 

(3) February 15. 1974—let contracts 
for necessary boiler modifications, if 
applicable. 

(4) June 15, 1974—initiate on-site 
modification, if applicable. 

(5> March 31. 1975—complete on-site 
modifications. If applicable. 

(6) May 30. 1975—final compliance 
with the emission limitation of Rule 203 
(g)(1)(B), 203(g)(2), 203(g)(3), and 
203(g)(4). 

tc) Any owner or operator of a sta¬ 
tionary source subject to paragraph (b) 
(2) (hr) (a) of this section who elects to 
utilize a stack gas cleaning system shall 
be subject to the following compliance 
schedule: 

it) January 15, 1974—let necessary 
contracts for construction. 

(2) April 1, 1974—initiate on-sitef 

construction. 

(3) April 1, 1975—complete on-site 
construction. 

(4) May 30, 1975—complete shake- 
down operations and performance tests 
on source, submit performance test re¬ 
sults to the Administrator: achieve full 
compliance with Rule 203 (g) (1) (B), 
203<g>(2). 203(g)(3). and 203(g)(4). 

(5) Ten days prior to conduct of the 
required performance test, give notice of 
such test to the Administrator to afford 
him the opportunity to have an observer 
present. 

[FR Doc.73-13547 Filed 7-2-73;8:45 amj 


FEDERAL HOME LOAN BANK BOARD 

[ 12 CFR Part 545 ] 

[73-863] 

FEDERAL SAVINGS AND LOAN SYSTEM 
Give-Aways 

Juke 27. 1973. 

The Federal Home Loan Bank Board 
considers it advisable to amend para¬ 
graph (a) of 5 545.5 of the rules and 
regulations for t he Fe deral Savings and 
Loan System <12 CFR 545.5(a)) by add¬ 
ing a new alternative provision under 
which that section could become appli¬ 
cable to Federal savings and loan asso¬ 
ciations. The give-away prohibitions of 
said section would not be changed by 
the proposed amendment. 

Presently, said paragraph (a) pro¬ 
vides that 5 545.5 becomes applicable to 
a Federal association in a particular 
State only when all of the following con¬ 
ditions have been met: (1) Such Fed¬ 
eral association must be doing business 
in said State; (2) said State must have 
in effect a statute authorizing the im¬ 
position of regulatory restrictions on 
domestic associations which are equiva¬ 
lent to the prohibition set forth in para¬ 
graph (b) of 5 545.5. if. during the period 
of any such restriction. Federal associa¬ 
tions doing business in such State are 
not permitted to use the subject matter 
of such restriction to a greater extent 
than domestic associations of such State 
are permitted to do pursuant to regula¬ 
tions implementing such statute; and 
<3) such State statute must have been 
implemented by a regulation imposing 
the above-mentioned type of restrictions 
on domestic associations. 

Under the proposed amendments to 
paragraph (a) of 5 545.5, the prohibitions 
of that section also would become appli¬ 
cable if “the home office of such associa¬ 
tion is located in a State in which there 
is in effect a statutory or regulatory re¬ 
striction or prohibition on domestic asso¬ 
ciations, commercial banks, mutual sav¬ 
ings banks and similar financial institu¬ 
tions of such State equivalent to that 
Imposed on Federal associations by para¬ 
graph <b) of this section". Paragraph 
(b), when "triggered", prohibits Federal 
associations from conditioning the dis¬ 
tribution of a give-away on the recipi¬ 
ent’s possessing, opening, or adding to a 
savings account, or maintaining a mini¬ 
mum balance therein. 

The proposed amendment is desirable 
because, under the existing regulation, 
the adoption by a State of regulatory 
restrictions on give-aways by domestic 
associations equivalent to the prohibi¬ 
tion set forth in paragraph (b) of 
5 545.5 is insufficient to "trigger" the 
operation of the prohibitions on give¬ 
aways by Federal associations. Such 
State regulations must, in addition, be 
adopted pursuant to a statute of such 
State which specifically provides that 
such regulations may be Imposed only if. 


during the effective period of any such 
State regulations. Federal associations 
doing business in such State will not be 
permitted to use the subject matter of 
such State regulations to a greater extent 
than domestic associations of such State. 
State regulatory restrictions equivalent 
to the prohibition set forth in paragraph 
<b) of 5 545.5 adopted pursuant to a 
general State statute which authorizes, 
among other things, the regulation of 
give-aways by domestic associations 
presently are not sufficient to "trigger* ’ 
the prohibitions on give-aways by Fed¬ 
eral associations under 5 545.5. Under the 
proposal, such equivalent State regula¬ 
tory restrictions adopted pursuant to 
such a general statute and imposed upon 
domestic associations, commercial bank*;, 
mutual savings banks and similar finan¬ 
cial Institutions would "trigger" the pro¬ 
hibitions of 5 545.5. Accordingly, the Fed¬ 
eral Home Loan Bank Board hereby pro¬ 
poses to amend said 5 545.5 by redesig¬ 
nating subparagraphs <1), (2). and (3) 
of paragraph (a) thereof as subdivisions 
(i), (U), and (ill) of new subparagraph 
(1) of said paragraph (a) and by adding 
a new subparagraph (2) to said para¬ 
graph (a>. to read as set forth below. 

Interested persons are invited to sub¬ 
mit written data, views, and arguments 
to the Office of the Secretary. Federal 
Home Loan Bank Board. 101 Indiana 
Avenue. N.W., Washington, D.C., 20552. 
by July 27, 1973. as to whether this pro¬ 
posal should be adopted, rejected, or 
modified. Written material submitted 
will be available for public inspection at 
the above address unless confidential 
treatment is requested or the material 
would not be made available to the pub¬ 
lic or otherwise disclosed under 5 505.6 
of the General regulations of the Fed¬ 
eral Home Loan Bank Board (12 CFR 
505.6). 

§ 515.5 Clvi*-aw«y», 

(a) Scope of section . The provisions of 
this section shall be applicable to a Fed¬ 
eral association when, and only when, 
either— 

(1) (1) Such association is doing busi¬ 
ness in a State hereinafter referred to 
in paragraph (a)(1) of this section. (11) 
there is in effect a statutory provision of 
such State authorizing a specified official 
of such State to impose on domestic asso¬ 
ciations of such State, by regulation, a 
restriction or prohibition equivalent to 
that imposed on Federal associations by 
paragraph (b) of this section, if. during 
the period of any such restriction or pro¬ 
hibition. Federal associations doing busi¬ 
ness in such State are not permitted to 
use the subject matter of such restriction 
or prohibition to a greater extent that 
domestic associations of such State are 
permitted to do pursuant to such official's 
regulations, and (ill) there is in effect a 
regulation of such official, pursuant to 
such statute, imposing such a restriction 
or prohibition as is hereinbefore referred 
to in this paragraph (a)(1) of this sec¬ 
tion; or 
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<2> The home office of such association 
Ls located in a State in which there is in 
effect a statutory or regulatory restric¬ 
tion or prohibition on domestic associa¬ 
tions, commercial banks, mutual savings 
i anks and similar financial institutions 
of such State equivalent to that imposed 
on Federal associations by paragraph (b) 
ol this section. 

Nothing in this section shall impose on 
any Federal association any restriction 
or prohibition to which such association 
would not be subject under statute or 
regulation of such State, if such associa¬ 
tion were a domestic association of such 
State. 


(Sec. 5. 48 Slat. 132, u amended; 12 U.8.C. 
1464 Reorg. Plan No. 3 of 1947, 12 FR 4981. 
3 CFR. 1943-48 Comp., p. 1071) 

By the Federal Home Loan Bank 

Board. 

[ seal] Grenville L. Millard. Jr., 

Assistant Secretary. 

| FR Doc.73-13505 Filed 7-2-73;8:45 am | 


SECURITIES AND EXCHANGE 
COMMISSION 
[ 17 CFR Part 240 ] 

[Release No. 34-10246; Pile No 87-484) 

RECIPROCAL PORTFOLIO BROKERAGE 
PRACTICES 

Proposal To Prohibit Certain Practices 

Notice Is hereby given that the Securi¬ 
ties and Exchange Commission has un¬ 
der consideration a proposal to adopt 
Rule 15M0-10 (17 CFR 240.15bl0-10) 
under the Securities Exchange Act of 
1934 (the "Act”). Section 15(b)(10) of 
tiie Act authorizes the Commission to 
adopt rules for those registered broker- 
dealers who are not members of a reg¬ 
istered national securities association 1 * 
' nonmember broker-dealers” >, which 
are designed ” • • • to promote Just and 
equitable principles of trade, to promote 
safeguards against unreasonable prof¬ 
its or unreasonable rates of commis¬ 
sions or other charges, and in general 
to protect investors and the public in¬ 
terest. and to remove Impediments to 
and perfect the mechanism of a free and 
open market.” Proposed Rule 15blO-10 is 
intended to prohibit certain . reciprocal 
brokerage practices by nonmember 
broker-dealers. 

For a number of years, the Commission 
bos been concerned about the widespread 
practice of investment company man¬ 
agers using portfolio brokerage of mu¬ 
tual funds to reward broker-dealers for 
sales of fund shares. In lta February 2, 
1972 Statement on the Future Struc¬ 
ture of the Securities Markets (Federal 
Rf.cister of March 14. 1972. at 37 FR 
5286) the Commission announced its con¬ 
clusions concerning Its extensive studies 
of the practice and urged the NASD to 


1 The National Association of Securities 
Dealers, Inc. (“NASD") is the only such as¬ 
sociation registered with the Commission 
under Section 16A of the Act. 


initiate measures designed to prevent 
such practices by its members. Subse¬ 
quently, the NASD filed with the Com¬ 
mission proposed amendments to its 
Rules of Fair Practice prohibiting these 
reciprocal practices and, on May 14. 1973, 
the Commission announced that it had 
reviewed and did not disapprove the 
amendments. 1 

Accordingly, proposed Rule 15bl0-10 
(which is comparable to the NASD’* new 
subsection (k > under section 26 of Article 
HI of its Rules of Fair Practice) is In¬ 
tended to prohibit nonmember broker- 
dealers from favoring or disfavoring the 
distribution of shares of open-end in¬ 
vestment companies on the basis of 
“brokerage commissions” 1 received, 
soliciting or making promises of an 
amount or percentage of brokerage com¬ 
missions in connection with the distri¬ 
bution of such investment company 
shares and seeking orders for the exe¬ 
cution of portfolio transactions on the 
basis of their sales of fund shares.* As 
proposed the rule would not. by its terms, 
apply to possible reciprocal brokerage 
practices in connection with the distri¬ 
bution of shares of certain types of in¬ 
vestment companies, such as closed-end 
funds, variable annuities, and variable 
life separate accounts/ The Commission 
has, however, indicated that the NASD 
should take appropriate steps to deal 
with any similar problems as to closed- 
end companies and to give early consid¬ 
eration to the questlton of whether or not 


* Sm Securities Exchange Act Release No. 
10147. The NASD’* new provision! are pres¬ 
ently scheduled to become effective on 
July 15. 1973. 

* Under the deAnltlon In proposed Rule 
15blO-lO, this term would not be limited to 
commissions on agency transactions. It 
would also include all farms of compensa¬ 
tion paid in connection with securities 
transactions (other than the sale of the 
fund sham) including underwriting con¬ 
cessions and* tender fees. 

«Xt la toted that, IT Rule 15bl0~10 ts 
adopted, the guidelines Included in the NASD 
Board of Governors Interpretation which ac¬ 
companies the new NA8D rule provisions In 
this area would, under published Commis¬ 
sion staff positions, be considered as rele¬ 
vant to and accepted standards of behavior 
for nonmember broker-dealers and their 
associated persons. See Securities Exchange 
Act Release No. 9420 (December 20. 1971) and 
the Pederax. Rjxubtx* for February 11,1972, art 
34 FR 3050. Nonmember broker-dealers may 
obtain directly from the National Associ¬ 
ation of Securities Dealers, Inc.. 1735 K 
8treet. N W . Washington, D.C. 20006, copies 
of the NASD Manual which contains cur¬ 
rent NASD rules. Interpretations and policy 
statements. 

* The proposed rule, Uke the NASD rule, 
would apply to distribution of mutual fund 
contractual plans and variable annuity plans 
organised under unit Investment trusts 
since sales of such plans are Indirect sales 
of the mutual fund shares Included In the 
trust portfolios. The Commission has asked 
the NASD to amend its Interpretation of Its 
new rule provisions to make this dear. See 
Securities Exchange Act Release No. 10147. 
Copies of this release may be obtained 
on request to the Publications Office. Securi¬ 
ties and Exchange Commission. Washington. 
D.C. 20549. 


parallel regulatory measures should be 
adopted with respect to variable annui¬ 
ties and variable life separate accounts 
as well. The Commission will consider 
changing Rule 15MO-10 to conform to 
any changes which may be made by the 
NASD In its rule. 

The Commission also proposes to 
amend Rule Ibbl0-1 <17 CFR 240. 
15b 10-1) under the Act to provide that 
the definitions in that rule apply to all 
rules included under the 15bl0 rule 
series unless a separate definition of the 
same term is provided in a particular 
rule. Thus, if Rule 15bl0-10 is adopted, 
the pertinent definitions for that rule 
would be found in the Act, In Rule 
l&blO-l, as amended, or in Rule 
15bl0-10. 

Text or Proposed Rule and 
' Amended Rule 

I. The Securities and Exchange Com¬ 
mission. acting pursuant to the provi¬ 
sions of the Securities Exchange Act of 
1934. and particularly sections 15(b) (10) 
and 23(a) thereof, hereby proposes to 
amend Part 240 of Title 17 of the Code 
of Federal Regulations by adopting 
$ 240.15bl0-10 and amending $ 240. 
15bl0-l as follows: 

§ 210.15b 10—10 Kxfrution of invest¬ 
ment company portfolio transactions 

(a) No nonmember broker-dealer 
shall, directly or indirectly, favor or dis¬ 
favor the distribution of shares of any 
open-end investment company on the 
basis of brokerage commissions received 
or expected by such nonmember from 
any source, including such Investment 
company, or any covered account. 

(b) No nonmember broker-dealer shall, 
directly or indirectly, demand, require, 
or solicit an offer or promise of an 
amount or percentage of brokerage com¬ 
missions from any source in connection 
with, or as a condition to, the sale of 
shares of an open-end investment 
company. 

<c) No nonmember broker-dealer 
shall, directly or Indirectly, offer or 
promise to another broker-dealer, or re¬ 
quest or arrange for the direction to any 
broker-dealer of, an amount or percent¬ 
age of brokerage commissions from any 
source as an inducement or reward for 
the sale of shares of an open-end invest¬ 
ment company. 

(d) No nonmember broker-dealer shall 
circulate any information regarding the 
amount or level of brokerage commis¬ 
sions received by the nonmember from 
any investment company or covered ac¬ 
count to other than management person¬ 
nel who are required, in the overall 
management of the nonmember’s busi¬ 
ness. to have access to such information. 

<e) Nothing herein shall be deemed to 
prohibit the execution of portfolio trans¬ 
actions of any open-end investment com¬ 
pany or covered account by nonmember 
broker-dealers who also sell shares of 
such investment company: Provided . 
however. That such nonmembers shaU 
seek orders for execution on the basis of 
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the value and quality of their broker¬ 
age services and not on the basis of their 
sales of investment company shares. 

<f> For purposes of this section: 

(1) Covered Account shall mean (1) 
any other investment company or other 
account managed by the investment ad¬ 
viser of such investment company, or (ii) 
any other account from which brokerage 
commissions are received or expected as 
a result of the request or direction of any 
principal underwriter of such investment 
company or of such principal under¬ 
writer. or of any affiliated person of an 
affiliated person of such investment 
company. 

(2) Brokerage Commissions, as used 
herein, shall include all compensation 
paid for or hi connection with the effect¬ 
ing of securities transactions ( other than 
the sale of the shares of an open-end in¬ 
vestment company) and shall include 
commissions on agency transactions. 




underwriting discounts or concessions, 
mark-ups or mark-downs on principal 
transactions, and fees paid in connection 
with tender offers. 

(3) Other terms used In this section 
that are not defined in the Act or 
3 240.15bl0-l shall have the same mean¬ 
ing s as in the Investment Company Act 
of 1940. as amended, except that the term 
“open-end investment company*’ shall 
not include insurance company separate 
accounts. 

n. The introductory clause of 
$ 240.15b 10-1 would be amended to read 
as follows: 

§ 2 10.1 .>!» 10— 1 Definition*. 

For the purposes of all sections in 
33 240.15bl0-2 thru 240.15bld-10 inclu¬ 
sive. the following definitions shall apply 
except where a particular rule in such 
sections contains a separate definition 


of the same term for the purposes of that 
section: 

• • • • • 

All interested persons are invited to 
submit their views and comments on the 
proposed rule and rule amendments 
Written statements of views and com¬ 
ments should be submitted to the Sec¬ 
retary. Securities and Exchange Com¬ 
mission. Washington, D.C. 20549 on or 
before July 31. 1973 and should refer to 
File No. S7-484. All such comments will 
be available for public inspection. 

(Sec. 17(a). 48 Stat. 897. as amended. 49 St*: 
1379. eec. 4, 52 Stat. 1076, sec. 5. 15 U.S.C 
78q; sec. 23(a). 48 Stat. 901. as amended, 49 
8tat. 1379. sec. 8. 15 U.8.C. 78w) 

By the Commission. 

CsealI Ronald F. Hunt, 

Secretary. 

Junk 27. 1973. 

[ FR Doc.73-13452 Filed 7-2-73:8:45 am) 


EEDERAl REGISTER* YOU 38* NO. 127—TUESDAY JULY 3* 1973 





17741 


Notices 

This section of the FEDERAL REGISTER contain* document* other then rule* or proposed rule* that are applicable to the public. Notice* 
of hearing* and Investigations, committee meetings, agency decision* and rulings, delegations of authority, filing of petition* and applications 
and agency statement* of organization and function* are example* of document* appearing In thl* section. 


DEPARTMENT OF JUSTICE 
Bureau of Narcotics and Dangerous Drugs 
CONTROLLED SUBSTANCES 

Proposed Aggregate Production Quotas for 
1974 

Section 306 of the Controlled Sub¬ 
stances Act (21 U.S.C. 826 • requires that 
the Attorney Oeneral establish aggregate 
production quotas for all controlled sub¬ 
stances listed in schedules I and n by 
July 1 of each year. This responsibility 
has been delegated to the Director of the 
Bureau of Narcotics and Dangerous 
Drugs in i 0.100 of Title 28 of the Code 
of Federal Regulations. The quotas ore to 
provide adequate supplies of each such 
. ubstance for (1) the estimated medical, 
Fcientlllc, research, and Industrial needs 
of the United States, <2) lawful export 
requirements, and <3> the establishment 
and maintenance of reserve stocks. 

Narcotics and Cocain* 

In determining the aggregate produc¬ 
tion quotas for narcotics and cocaine for 
1974. the Bureau considered the follow¬ 
ing factors: 

1. Total actual or estimated net disposal of 
each tru batonoo by all manufacturers during 
1971. 1972 and 1973. 

2. Trends In the national rate of net dis¬ 
posal of each substance. 

3. Total actual and estimated inventories 
of each substance and of any substance 
manufactured from it, and trend* in accumu¬ 
lation of such Inventories. 

4. Projected demand as indicated by pro¬ 
curement quota application* filed pursuant 
to | 303.12 of title 21 of the Code of Federal 
Regulation*. 

8TIMULANTS 

In determining the aggregate produc¬ 
tion quotas for amphetamines, meth¬ 
amphetamine, methylphenidate, and 
phenmctrazlne for 1974. the Bureau re¬ 
viewed the factors considered in estab¬ 
lishing the 1973 stimulant quotas and 
discussed in detail in the Federal Reg¬ 
ister on April 4, 1973 (38 FR 8805). The 
1973 quotas on stimulants became effec¬ 
tive on May 8. 1973 (38 FR 11473). Since 
that time, no significant conditions have 
developed which affect the Bureau’s 
analysis of the factors. The Bureau has 
not yet received data from manufac¬ 
turers regarding estimates of 1974 sales 
or December 31. 1973, Inventories. In 
order to meet the statutory requirement 
that 1974 production quotas be estab¬ 
lished on or before July 1, 1973. the Bu¬ 
reau decided to utilize the same data 
used for setting 1973 quotas. The Bu¬ 
reau intends to revise the 1974 stimulant 
Quotas not later than February. 1974. In 


light of data submitted on quota appli¬ 
cations and on other reports and in light 
of additional Information regarding the 
factors discussed below. In addition to 
the factors outlined In the Federal Reg¬ 
ister proposal on 1973 stimulant quotas 
(38 FR 8605, April 4. 1973), the Bureau 
considered the following factors and 
made the following assumptions in es¬ 
tablishing the 1974 stimulant quotas: 

1. Legitimate usage of anorectic drugs 
(amphetamine, methamphetamine and 
phenraetrazine) in 1974 is projected to 
be approximately equal to that estimated 
by the Bureau for 1973. The situation in 
anti-obesity therapy Is extremely vola¬ 
tile at this time. First, because the status 
of new drug applications on several 
amphetamine combinations products has 
not been resolved by the Food and Drug 
Administration (sec 38 FR 8290, March 
30. 1973). and because the recall of other 
amphetamine and methamphetamine 
combination products has not been com¬ 
pleted. practitioners have not yet begun 
to convert from usage of these products 
to single-entity amphetamine or meth¬ 
amphetamine preparations, to other an¬ 
orectic drugs, or to non-drug therapy In 
sufficient volume to warrant a revision of 
the estimate of that conversion made In 
the April 4. 1973. announcement. Second, 
three new anorectic drugs are about to 
be distributed in the United 8tates for 
the first time; their impact on the anti- 
obesity drug market Ls yet to be deter¬ 
mined. Third, the effects on prescribing 
practices of labeling changes on all an¬ 
orectic drugs ordered by the Food and 
Drug Administration, together with the 
impact of other new information regard¬ 
ing these drugs distributed to physicians, 
are not yet discerned. Fourth, because 
the situation Is so unclear, commercial 
handlers have apparently not made any 
significant long-range adjustments in 
their inventory positions, so that extra 
production to provide for inventory 
changeover* from combination to single- 
entity preparations remains unnecessary. 
Therefore, the Bureau has no basis for 
projecting any further changes in 
legitimate usage from 1973 to 1974. 

2. Legitimate usage of methylphcnl- 
date In 1974 is projected to be approxi¬ 
mately equal to that estimated by the 
Bureau for 1973. This substance is not 
seriously affected by the situation in the 
anorectic market, because only a small 
part of anorectic drugs are used in the 
therapy for which most methylphenidate 
is provided. The Bureau has discovered 
no significant change, however, in usage 
of methylphenidate In 1972 and 1973 
sufficient to Justify any projection of an 


increase or decrease in legitimate usage 
at this time. 

3. The Bureau has determined that no 
quantity of amphetamine or meth¬ 
amphetamine should be manufactured 
for use In the preparation of combina¬ 
tion anorectic drugs in 1974. The Food 
and Drug Administration has had re¬ 
quests for hearings regarding the new 
drug applications on several of these 
products (see 38 FR 8290. March 30, 
1973). It is anticipated that these pro¬ 
ceedings will be resolved before 1974 
and In favor of the Food and Drug Ad¬ 
ministration. In the event these proceed¬ 
ings arc not resolved before 1974. or are 
resolved against the Food and Drug Ad¬ 
ministration, the Bureau will review 
this determination. 

4. Total inventories of stimulants at 
the end of 1973 are projected to be equal 
to the inventory allowances provided in 
the 1973 quotas. Unless the Bureau’s 
estimates of sales and usage in 1973 are 
significantly in error, or unless manu¬ 
facturers do not utilize significant por¬ 
tions of their 1973 individual manu¬ 
facturing And procurement quotas, the 
actual Inventories at the end of 1973 
should approximate the estimates made. 

5. The special contingency reserves al¬ 
lowed for methylphenidate and phen- 
metrazlne In 1973 will be applied against 
the 1974 quotas for these substances. To 
the extent that such reserves are not 
created in 1973 and therefore are not 
available in 1974. the 1974 quotas will be 
adjusted accordingly. Thus, the total 
production of these substances In 1073 
and 1974 will not exceed the total aggre¬ 
gate production quotas established In 
1973 and under this proposal. 

6. The 1973 stimulant quotas were de¬ 
signed to eliminate all excessive inven¬ 
tories in bulk and finished forms 
throughout the production pipeline. In 
order to do this, aggregate production 
was held below corresponding levels of 
demand. Because these materials are no 
longer available to meet the legitimate 
needs in 1974 (even with no increase in 
those needs from 1973 levels), aggregate 
production must increase to maintain a 
constant supply. 

Hallucinogens 

In determining the aggregate produc¬ 
tion quotas for hallucinogens for 1974. the 
Bureau considered the following factors: 

1. Total estimated net disposal of each 
substance by all manufacturers during 
1973. 

2. Total estimated inventories of each 
substance and of any substance manu¬ 
factured from It, 
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3. Projected demand as indicated by 
quota applications and research protocols 
submitted to the Bureau. 

Conclusion 

Based upon consideration of the above 
factors, the Director. Bureau of Narcotics 
and Dangerous Drugs, under the au¬ 
thority vested in the Attorney General 
by section 306 of the Comprehensive 
Drug Abuse Prevention and Control Act 
of 1970 (21 U.8.C. 826) and delegated to 
the Director. Bureau of Narcotics and 
Dangerous Drugs by 9 0.100 of title 28 of 
the Code of Federal Regulations, pro¬ 
poses that the aggregate production 
quotas for 1974 for narcotics and cocaine, 
expressed In grams In terms of their 
respective anhydrous bases, be estab¬ 
lished as follows: 


Basic clan*: Proposed —1974 

1. AlphAprodtne —- 63.000 

2. Anllend Inc.. 206.000 

3. Apomorphlnc ........- 3.600 

4. Cocaine____....... 1.125,000 

5. Codeine (for conversion).. 1.071.142 

6. Codeine (for sole)_..... 41,000.000 

7. Diphenoxylate_ 900,000 

8. Dlliydrocodetne _ 740.000 

9. Ecgoalne - 305,300 

10. EUiylmorphlne- 31.000 

11. Pen tony 1_ 3.816 

12. Hydrocodone .......—748,000 

18. Hydromorphone____ 58. 000 

14. Levorphanot _ 14.000 

15. Methadone.. 3,500. 000 


16. Methadone Intermediate 

(4-cyan o-2-dime thy laml- 
no-4.4-dlphenyl butane). 1.700.000 

17. Mixed Alkaloids of Opium. 110,000 

18. Morphine (for conversion) _ 37.370.000 


19. Morphine (for sale)- 685.000 

20. Norpethidlne.. 730,000 

21. Opium (tinctures, extracts. 

etc., expressed in terms 
of opium)__ 1,765,000 

22. Oxycodone (for conver¬ 

sion) _ 8.500 

23. Oxycodone (for sale)- 1,840.000 

24. Oxymorphon©___ 5.060 

25. Pethidine.- 17,900.000 

26. Phenaaocine_-_— 300 

27. Thebaine (for conversion). 996.000 

28. Thebaine (for sale)_ 3.060,000 


The Director also proposes that the 
aggregate production quotas for stimu¬ 
lants for 1974, expressed in grams of the 
anhydrous free base, be established as 
follows: 


Basic class: Proposcd—1974 

29. Amphetamine —-—.—- 1,896,210 

30. Methamphetamine_ 517.961 

31. Methylphenldate_ 1,516.511 

32. Phenmetraxine- 3. 046.344 


The Director also proposes that the 
aggregate production quotas for hal¬ 
lucinogens for 1974. expressed in grams, 
be established as follows: 

Nolle clou: Proposed—1974 

33. Beta - (3,4 - methylene dloxy- 

phenyl) Isopropylamlne_1.075 

34. Mescaline hydrochloride_ 285 

35. N. N-diethyltryptamine_-_22 

36. N. N-dlmcthyltryptamin©_ 115 

All interested persons are invited to 
submit their comments and objections in 
writing regarding this proposal. These 
comments or objections should state with 
particularly the issues concerning which 
the person desires to be heard. A person 


may object to or comment on the pro¬ 
posals relating to any one or more of the 
36 foregoing substances without filing 
comments or objections regarding the 
others. Comments and objections should 
be submitted In quintuplicate to the 
Office of Chief Counsel. Attention: Hear¬ 
ing Clerk, Bureau of Narcotics and 
Dangerous Drugs, Department of Justice, 
Room 611. 1405 Eye 8treet, NW.. Wash¬ 
ington. D.C. 20537, and must be received 
by July 30.1973. If a person believes that 
one or more issues raised by him warrant 
a full adversary-type hearing, he should 
so state and summarize the reasons for 
his belief. 

In the event that comments or objec¬ 
tions to this proposal raise one or more 
issues which the Director finds, in the 
sole discretion, warrant, a full adver¬ 
sary-type hearing, the Director shall 
order a public hearing in the Federal 
Register summarizing the Issues to be 
heard and setting the time for the hear¬ 
ing (which shall not be less than 30 days 
after the date of publication). 

Dated: June 22. 1973. 

John E. Ingersoll, 
Director , Bureau of Narcotics 
and Dangerous Drugs. 

|FR Doc.73-13451 Filed 7-2-73:8:45 ami 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

(Serial I 6900( 

IDAHO 

Proposed Withdrawal and Reservation of 
Lands 

, June 2$, 1973. 

The Department of Agriculture has 
filed on application Serial Number 
1-6900, for the withdrawal of lands de¬ 
scribed below from all location and entry 
under the mining laws but not the min¬ 
eral leasing laws, subject to valid exist¬ 
ing rights. 

The applicant desires the land for a 
public recreation area in the Coeur 
d’Alene National Forest. 

All persons who wish to submit com¬ 
ments, suggestions or objections In con¬ 
nection with the proposed withdrawal 
may present their views in writing to the 
undersigned officer of the Bureau of 
Land Management. Department of the 
Interior, Room 398 Federal Building, 550 
W. Fort 8treet. P.O. Box 042, Boise. 
Idaho 83724, by August 2. 1973. 

The authorized officer of the Bureau of 
Land Management will undertake such 
investigations as are necessary to deter¬ 
mine the existing and potential demand 
for the lands and their resources. He 
will also undertake negotiations with the 
applicant agency with the view of ad¬ 
justing the application to reduce the area 
to the minimum essential to meet the 
applicant's needs, to provide for the 
maximum concurrent utilization of the 
lands for purposes oilier than the appli¬ 
cant's, to eliminate lands needed for 
purposes more essential than the appli¬ 
cant's, and to reach agreement on the 


concurrent management of the lands 
and their resources. 

He will also prepare a report for con¬ 
sideration by the Secretary of the Inte¬ 
rior who will determine whether or not 
the lands will be withdrawn as requested 
by the Department of Agriculture. The 
determination of the Secretary on the 
application will be published in the Fed¬ 
eral Register. A separate notice will be 
sent to each interested party of record 
If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place which will be announced. 

The lands involved in the application 
arc: 

Cosum d'Alekx National Forest 

HIDDEN DICr.INCAMPGROUND 
Boise Meridian 
T. 50 N , R. 3 E,. 

Sec. 27. Lota 5, 6. 7, NftNB^SWfc: 

Sec. 28. Lot & 

The area described aggregates 167 5 
acres in Shoshone County, Idaho. 

Vincent 8. Strobbel, 
Chief , Branch of L&M Operations . 

|FK Doc.73-13392 Filed 7-2-73;8:45 am) 


NATIONAL ADVISORY BOARD ON WILD 
FREE-ROAMING HORSES AND BURROS 

Notice of Meeting 

Notice is hereby given that the Na¬ 
tional Advisory Board for Wild Fret - 
Roaming Horses and Burros will hold a 
meeting on July 16 and 17 at the Holiday 
Inn West, Interstate 90 West, Billings. 
Montana. The agenda for the meeting 
will include: July 16— A field trip to the 
Pryor Mountain Wild Horse Range. The 
tour will leave Billings at 7 a.m. and Ls 
scheduled to return to Billings at 6 pm. 
Individuals desiring to participate in the 
field trip should arrange for their own 
transportation and sustenance. July 17— 
(1) Report on previous Advisory Board 
recommendations: (2) review of accom¬ 
plishments on cooperative agreements 
with State agencies; (3) review of Ad¬ 
visory Board role, charter, and manage¬ 
ment procedures; (4) public comment-; ; 
(5) burro committee report: and (6) Ad¬ 
visory Board recommendations and 
resolutions. 

The meeting will be open to the publk 
Limited time will be available for brief 
statements by members of the public 
Those persons wishing to make an oral 
statement must inform the Advisory 
Board Chairman in writing prior to the 
meeting of the Board. Any interested 
person may file a written statement with 
the Board for its consideration. The Ad¬ 
visory Board Chairman is Dr. C. Wayne 
Cook. Written statements may be sub¬ 
mitted at the meeting or mailed to Dr- 
Cook c/o the Director (330), Bureau of 
Land Management, Washington. DC. 
20240. 

Additional details can be obtained by 
contacting the Office of Public Affairs, 
Bureau of Land Management. Federal 
Building and UB. Courthouse. 316 N. 
26th Street, Billings. Montana 59101. 
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Minutes of the meeting will be available 
for public inspection 30 days after the 
meeting at the Office of the Director 
1 330), Bureau of Land Management, 
Interior Building, Washington, D.C. 
20240. 

Georoe L. Turcott, 
Acting Director. 

Junk 22.1973. 

|FR Doc.73-13393 Piled 7-3-73;8:48 am) 


OUTER CONTINENTAL SHELF OFF EAST 
TEXAS 

Call for Nominations of Areas for Oil and 
Gas Leasing 

Pursuant to the authority prescribed 
in 43 CFR 3301.3 (1972). nominations are 
hereby requested for areas in the Outer 
Continental Shelf off East Texas for pos- 
Mble oil and gas leasing under the Outer 
Continental Shelf Lands Act (43 UB.C. 
1331-1343 (1970)). Nominations will be 
considered for any or all of the following 
mapped areas off east Texas: 

1. All that area shown on Outer Con¬ 
tinental Shelf—Texas Leasing Maps No. 
5, 5B. 6, 6A. 7. 7A, 7B and 7C. 

2. All that area on Outer Continental 
Shelf Leasing Map NO 18-2 (Garden 
Banks) landward of the 600 meter depth 
contour and west of the east boundary 
of the E96 range of blocks (approximate 
longitude 93*22.2'W). 

3. All that area on Outer Continental 
Shelf Leasing Map NO 15-1 (Bay City) 
landward of the 600 meter depth contour 
and east of the east boundary of the E60 
range of blocks (approximate longitude 
95*08.1 'W). This is a new map. the pub¬ 
lication of which is announced by this 
notice. 

Copies of each map may be purchased 
for $1.00 from the Manager. New Orleans 
Outer Continental Shelf Office. Bureau 
of Land Management, Suite 3200, The 
Pl.iza Tower. 1001 Howard Avenue. New 
Orleans, Louisiana 70113. or the Director. 
Eastern States Office. 7981 Eastern Ave¬ 
nue. SUver Spring, Maryland, 20910. 

All nominations must be described in 
w cordance with the Outer Continental 
Shelf leasing maps prepared by the 
Bureau of Land Management. Depart¬ 
ment of the interior, and referred to 
-hove. Only whole blocks or properly de¬ 
scribed subdivisions thereof, not less 
tlmn one-quarter of a block, may be 
nominated. 

Nominations must be submitted not 
later than August 27, 1973, in envelopes 
marked “Nominations of Tracts for 
Leasing in the Outer Continental Shelf— 
Texas.” The nominations must be sub¬ 
mitted to the Director; Attention (390), 
Bureau of Land Management, Wash¬ 
ington, D.C. 20240. Copies of nomina¬ 
tions must be sent to the Manager. New 
Orleans Outer Continental Shelf Office 
nt his address cited above and to 
the Area Oil and Gas Supervisor. Geo¬ 
logical Survey. Suite 336. Imperial Office 
Building, 3301 North Causeway Boule¬ 
vard, Metairie. Louisiana 70002. 

Tracts will be selected for competitive 
bidding pursuant to established Depart¬ 


mental procedures and only after com¬ 
pliance with all requirements of the Na¬ 
tional Environmental Policy Act of 1969 
(42 U.S.C. 4321-4347 (1970)). Notice of 
any tracts selected for competitive bid¬ 
ding will be published in the Federal 
Register stating the conditions and 
terms for leasing and the place, date, 
and hour at which bids will be received 
and opened. 

Nothing contained in this call for 
nominations or in the issuance of new 
leasing maps should be interpreted as 
being inconsistent with the President’s 
Oceans Policy Statement of May 23. 
1970, relating to offshore development 
beyond the 200 meter depth contour. 
Leases ultimately issued beyond 200 
meters will be subject to the international 
regime to be agreed upon. 

George L. Turcott. 

Acting Director . 
Bureau of Land Management . 

Approved: June28.1973. 

W. R. Wilson, 

Acting Deputy Assistant , 

Secretary of the Interior. 

(PR Doc.73-13583 Filed 7-2-73;8:45 am) 


National Park Service 

[Order No. 2] 

ADMINISTRATIVE TECHNICIAN 
Delegation of Authority 

1. Administrative Technician. The Ad¬ 
ministrative Technician, Richmond Na¬ 
tional Battlefield Park, may issue Pur¬ 
chase Orders not In excess of $500 for 
supplies, equipment or services in con¬ 
formity with applicable regulations and 
statutory authority and subject to the 
availability of appropriations. This au¬ 
thority may be exercised by the Admin¬ 
istrative Technician in behalf of any area 
under the administration of Richmond 
National Battlefield Park. 

2. Revocation. This order supersedes 
Order No. 1 dated September 9, 1964 and 
published 29 FR 14081 dr.ted October 13. 
1964. 

(National Park Service Order No. 77. (38 PR 
7478); Northoost Region Order No. 7 (37 PR 
6328). as amended) 

Dated: June 1. 1973. 

8tuart H. Maule. 

Superintendent 

Richmond National Battlefield Park. 

[FR Doc.73-13394 Piled 7-3-73:8:45 am] 


ALMOURS SECURITIES, INC. 

Intention To Negotiate Concession 
Contract 

Pursuant to the provisions of section 5. 
of the Act of October 9. 1965 (79 Stat. 
969; 16 UJB.C. 20) public notice is hereby 
given that after August 2, 1973, the De¬ 
partment of the Interior, through the 
Director of the National Park Service, 
proposes to negotiate a concession con¬ 
tract with Almours Securities, Inc., au¬ 


thorizing it to provide concession fami¬ 
lies and services for the public on the 
George Washington Memorial Parkway 
at Mount Vernon, Virginia, for a period 
of twenty (20) years from January 1. 
1974 thorugh December 31. 1993. 

The foregoing concessioner has per¬ 
formed its obligations under the ex¬ 
piring contract to the satisfaction of 
the National Park Service, and there¬ 
fore, pursuant to the Act cited above, 
is entitled to be given preference in the 
renewal of the contract and in the nego¬ 
tiation of a new contract. However, un¬ 
der the Act cited above, the Secretary 
is also required to consider and evaluate 
ail proposals received as a result of this 
notice. Any proposal to be considered and 
evaluated must be submitted by August 
2. 1973. 

Interested parties should contact the 
Chief of Concessions Management, Na¬ 
tional Park Service, Washington, D.C. 
20240, for information as to the require¬ 
ments of the proposed contract. 

Dated: June 22.1973. 

Lawrence C. Hadley. 

Assistant Director , 
National Park Service. 

[PR Doc.73-13308 Piled 7-2-73:8:45 am) 


(Ordor 70) 

ASSISTANT DIRECTOR, SERVICE CENTER 
OPERATIONS 

Delegation of Authority 

Section 1. Delegation. The Assistant 
Director, Service Center Operations may 
exercise all the authority now or here¬ 
after vested in the Director. National 
Park Service in administering and oper¬ 
ating the Denver Service Center and 
Harpers Ferry Center and In serving the 
regional offices and parks, except as to 
the following: 

(1) Approval of changes in policies 
and establishment of new policies. 

(2) Authority for final approval of 
Servicewide or Regionwide programs and 
financial plans for construction, profes¬ 
sional services, land acquisition, park 
operations, and other programs. 

(3) Authority for final approval of the 
location of new roads. 

(4) Authority to perform the respon¬ 
sibilities set forth In title I and section 
205(a) of title H of the Historic Preser¬ 
vation Act of October 15. 1966 (80 Stat 
915). as amended. 

(5) Authority to initiate investiga¬ 
tions of areas suggested or proposed for 
inclusion in the National Park System 
and sites under consideration for Na¬ 
tional Landmark status. 

(6) Authority vested in the Secretary 
of the Interior by the Federal Property 
and Administrative Services Act of 1949, 
as amended (40 US.C. 484 > relating to 
evaluation of the historical significance 
of surplus Federal property proposed for 
demolition or transfer and relating to 
the plans for restoration, rehabilitation, 
maintenance, operations, and use of 
transferred historic monuments. 
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(7) Authority to execute and approve 
concessions contracts and permits, or to 
perform any of the concessions manage¬ 
ment functions of the Washington Of¬ 
fice, as described in 145 DM. 

<8) Authority to issue general travel 
authorizations as defined In 347 DM 22C. 

(9) Authority to approve the payment 
of actual subsistence expenses for travel. 

(10) Authority to approve attendance 
at meetings of societies and associations. 

(11) Authority to approve acceptance 
of payment of travel, subsistence, and 
other expenses incident to attendance 
at meetings by an organization which 
Is tax exempt. 

(12) Authority to designate areas at 
which recreation fees will be charged, 
as specified by the Land and Water Con¬ 
servation Fund Act of 1965 (78 Stat. 
897), as amended. 

(13) Authority to select from the fees 
established by 43 CFR Part 18 (38 FR 
3385), as amended, the specific fees to 
be charged at the designated areas, in 
accordance with the Land and Water 
Conservation Fund Act of 1965 (78 Stat. 
897 >. as amended. 

(14) Authority with respect to making 
and enforcing rules and regulations for 
the government, conduct, and discipline 
of the U.S. Park Police, under the Act 
of October 11, 1962 (76 Stat. 907). 

(15) Authority to make certifications 
required In connection with reports made 
to the Secretary on each appropriation 
or fund under National Park Service 
control. 

(16) Authority to approve Standard 
Form 1151, Nonexpenditure Transfer 
Authorization, in connection with inter¬ 
nal transfer of funds. 

<17) Authority to approve the use of a 
Government-owned or leased motor ve¬ 
hicle between domicile and place of 
employment. 

(18) Authority to sell timber. 

(19) Authority to accept an offer in 
settlement of a timber trespass. 

(20) Authority to approve programs 
for the destruction and disposition of 
wild animals which are damaging the 
land or Its vegetative cover, and of per¬ 
mits to collect rare or endangered 
species. 

(21) Authority to approve payment of 
dues for library memberships in societies 
or associations. 

(22) Authority to approve rates for 
quarters and related services. 

(23) Authority over those matters for 
which specific authority is delegated in 
internal management directives and un¬ 
published delegations of authority aris¬ 
ing in the Washington Office. 

(24) Authority to approve master 
plans. 

(25) Authority with respect to the 
preservation of historical and archeo¬ 
logical data (including relics and speci¬ 
mens) which might otherwise be lost as 
the result of the construction of a dam. 

(26) Authority to approve land acqui¬ 
sition priorities. 

(27) Authority to execute the land 
acquisition program. 


(28) Authority to conduct archeologi¬ 
cal investigations and salvage activities 
outside the units of the National Park 
System. 

Section 2. Redelegation. The Assistant 
Director. 8ervicc Center Operations may. 
in writing, redelegate to his officers and 
employees the authority delegated In this 
order and may authorize written redele¬ 
gations of such authority except that 
contract and procurement authority in 
excess of $50,000 may only be redelegated 
to the Director. Denver Service Center: 
Chief. Contracting Office, Denver Service 
Center: and Director. Harpers Ferry 
Center. Each redelegation shall be pub¬ 
lished In the Federal Register. 

Section 3. Revocation. This order re¬ 
vokes National Park Service Order 73 <37 
FR 6409) and Amendment No. 1 (37 FR 
16509). However, redelegations based 
thereon are continued in effect to the 
extent they are not inconsistent with this 
order No. 79. 

(205 DM *« amended; 245 DM. as amended: 
sec. 2 of Reorganization Plan No. 3 of 1950) 

Dated: June 22. 1973. 

Ronald H. Walker, 
Director, National Park Service. 

IFR Doc.73-13397 Filed 7-2-73:8:45 ami 


GULF ISLANDS NATIONAL SEASHORE 
ADVISORY COMMISSION 

Notice of Meeting 

Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act that a meeting of the Gulf Islands 
National Seashore Advisory Commission 
will be held on August 2 and 3. 1973. The 
meeting on August 2 will begin at 1:00 
pjn. <c.d.t.) at the Downtown Rama da 
Inn, 223 E. Garden Street. Pensacola. 
Florida. On August 3. the Commission 
will reassemble for a tour of the Florida 
Unit of the Seashore. 

The purpose of the Commission is to 
consult with the Secretary of the Inter¬ 
ior or his designee with respect to mat¬ 
ters relating to development of the Sea¬ 
shore. 

The members of the Commission are 
as follows: 

Dr. J. Klnabrew Williams, Jr . Pascagoula, 
Mlnaiaalppl (Chairman); Gordon D. Allen, 
Oulfpon. Mississippi; Sherwood R. Bailey. 
Gulfport. Mississippi; E. W. Bloasman. 
Ocean Springs, Mississippi; J. Earle Bow¬ 
den. Pensacola, Florida; Lt. Col. Xioyd J. 
CalUevet, Biloxi. Mississippi: John P. Cox. 
Dcstln. Florida; Robert D. Cramer, Pen¬ 
sacola. Florida; Donald E. Danly. Pen¬ 
sacola, Florida: Hon. H. Bryant Liggett. 
Pensacola. Florida; Nicholas A. Mavar. Jr„ 
Biloxi. Mississippi; Charles E. Mocs, Gulf 
Breeze. Florida; Duncan Moran. Ocean 
Springs, Mississippi; Dee Park ton. Crest- 
view, Florida; Davage RunneUa, Jr.. Dos- 
tln, Florida; Lt. Ool. Mercer Richard 
Smith. Gulf Breeze, Florida; M. James 
Stevens. Gulfport. Mississippi; O. Kart 
Wallis. MU ton, Florida; E. P. Wilkes, Bi¬ 
loxi, Mississippi; Rev. Robert W. Wlngard. 
Pensacola, Florida; and Mrs. Erica Wooley, 
Pensacola, Florida. 

The Commission will consult with the 
architectural and engineering contrac¬ 


tors on the development concept plam 
for four projects proposed for the Sea¬ 
shore. Two projects are planned fpr the 
Florida Unit and two projects for the 
Mississippi Unit. Tile Commission will 
also receive a review’ of the progress and 
activities of the Archeological 8tudies be¬ 
ing conducted by the National Park Serv¬ 
ice Southeast Archeological Center and 
Florida State University, and will be pro¬ 
vided up-to-date information on event? 
which have occurred since the previous 
meeting. The tour on August 3 will per¬ 
mit Commission members to become 
familiar and conversant regarding the 
area, the problems, and the programs 
The meeting will be open to the pub¬ 
lic; however, facilities and space for ac¬ 
commodating members of the public are 
limited. Transportation faculties will not 
be available for the tour, but members of 
the public may participate in the tour by 
providing their own transportation. Any 
person may file with the Commission i 
written statement concerning matters to 
be discussed. 

Anyone wishing to obtain further in¬ 
formation regarding this meeting, or w ho 
wishes to file a written statement, may 
contact any of the following: 

Mr. Joe Brown. Director, Florlda-Oaribbc in 
District Office, US. National Park 8ervt r 
P.O Box 2764. Tallahassee, Florida 323(4 

Mr. Arthur Oraham. Unit Manager. Gulf 
Islands National Seashore, P.O. Box 100, 
Oulf Breeze, Florida 32661 
Mr. Richard Stokes. Unit Manager. Gulf 
Islands National Seashore, P.O. Drawer T. 
Ocean Springs, Mississippi 39564 

Minutes of the meeting will be avail¬ 
able for public inspection four weeks 
after the meeting at the Florida-Cunt 
bean District Office, 201 South Bronou^h 
Street, P.O. Box 2764, Tallahassee. Flor¬ 
ida 32304. 

Dated: June 22, 1973. 

Stanley W. Hulett. 

Associate Director 
National Park Service. 
(PR Doc.73-13396 Filed 7-3-73;8:45 ami 


NATIONAL REGISTER OF HISTORIC 
PLACES 

Additions, Deletions and Corrections 
By notice in the Federal Register of 
February 28, 1973, Part n, there was 
published a list of the properties in¬ 
cluded In the National Register of His¬ 
toric Places. This list has been amend* vi 
by a notice in the Federal Register of 
March 6 (pp. 6084-6086), April 10 (PP* 
9095-9097), May 1 (pp. 10745-10743 , 
and June 5 (pp. 14770-14777). Further 
notice Is given that certain amendmciv 
or revisions in the nature of addition, 
deletions, or corrections to the previ¬ 
ously published list are adopted and set 
out below. 

It Is the responsibility of all Federal 
agencies to take cognizance of the prop¬ 
erties Included in the National Register 
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as herein amended and revised In ac¬ 
cordance with section 106 of the Na¬ 
tional Historic Preservation Act of 1966, 
SO Stat. 915, 16 U.S.C. 470. 

The following properties have been 
demolished and removed from the Na¬ 
tional Register: 

Maine 

Cumberland County 
South Windham vicinity 
fccibb'j Bridge 

Ar/ooB the Penobscot River. 2 mile* N of 
South Windham 

New York 

Queens County 
Richmond Hill. 

H\ia. Jacob. House 
84 41 120th 8treet 

Rhode Island 

Newport County 
Newport 

House at 295 Thames Street 
Newport 

House at 319 Thoms Street 

Newport 

Industrial National Bank 
303 Thames Street 

Newport 
Scyer Building 
281-283 Thames Street 

Newport 

Stevens, Robert , House 
281-265 Thames Street 

Newport 

Tillinghast, Charles. House 
243-245 Thames Street 

Virginia 

Norfolk (Independent city) 

Christ Church 

421 E. FTeemaaon Street 

The Following ore corrections to previous 
lutings In the Federal Register: 

Alabama 

T uscaloosa County 
Tuacalooaa 

Got gas-Manly (University of Alabama) His- 
torle District 

On the University of Alabama Campus (2- 

82-7$) 

Louisiana 

Orleans Pariah 
New Orleans 

Old US. Mint , New Orleans 
420 Esplanade Avenue (6-5-73) 

Nebraska 

Douglas County 
Omaha 

City National Bank Building and Creighton 
Orpheum Theater 
16th and Harney streets (6-1-73) 

Pennsylvania 

Erie County 
Erie 

C.S.S. Niagara 

State Street at Lake Erie (6-6-73) 

Lancaster County 
Lancaster 

Soldiers and Sailors Monument 

I^nn Square, Intersection of King and Queen 

afreets (6-6-73) 

Tennessee 

Knox County 
Knoxville 

h nor County Courthouse 

Main Avenue and Clay Street (6-6-73) 

Hie following properties have been added to 
the National Register since June 6: 


Alabama 


Barbour County 
Eufaula 

Kiels-McNab-Doughtic House 
Barbour Street 
Calhoun County 
Anniston 

Anniston Inn Kitchen 
130 W. 16th Street 
CoiTee County 
Elba 

Coffee County Courthouse 
Courthouse Square 
Enterprise 

Boll Weevil Monument 

Intersection of Main and College streets 

Dallas County 

Selma vicinity 

Cahaba 

11 mile* 8W of Selma, at Junction of Cahaba 
and Alabama rivers 
Elmore County 
Wetumpka vicinity 
Alabama State Penitentiary 
NE of Wetumpka on U3. 231 
Jefferson County 
Birmingham 

Morris Avenue Historic District 

2000 through 2400 blocks of Morris Avenue 

Lee County 

Auburn Players Theater 
College Avenue at Thach Street 
LoachapoXn 

Loachapoka Historic District 
Limestone County 
Elkmont vicinity 
Sulphur Trestle Fort Site 
1 mile S of Elkmont 
Montgomery County 
Montgomery 

Fdgetcood (Thomas House) 

3176 Thomas Avenue 
Monroe County 
Monroeville 

Old Monroe County Courthouse 
Courthouse Square 


Alaska 

Southcentral District 
Chltlna vicinity 

Copper Rtver and Northwestern Railway 
8W of Chltlna along Copper River 

American Samoa 

Eastern Dlntrlct. TutuQa Island 
Pago Pago Harbor 
Blunts Folnf Naval Gun 
Matautu Ridge at Tulutulu Point 

Arkansas 

Phillips County 
Helena 

Pillow . Jerome Bonaparte, House {PUlow- 
Thompson House) 

718 Perry Street 
Pulakkt County 
Little Rock 

Old Post Office Building and Customhouse 

2nd and Spring Streets 

Sebastian County 

Port Smith 

Commercial Hotel 

123 N. 1st Street 


California 


Calaveras County 
Douglas Flat 
Douglas Flat School 
On Calif 4 
Los Angeles County 
South Pasadena 
Garfield House 
10001 Buena Vista Street 
South Pasadena 
Wynyate 

851 Lyndon Street 
Merced County 


Lo* Banov vicinity 

San Luis Gonzaga Archeological District 

16 miles W of Los Banos 

Riverside County 

Temecula vicinity 

Murrieta Creek Archeological Area 

8 of Temecula 

Torre* - Marti ner. Indian Reservation 

Martinez Historical District 

2 miles 8E of Hwy 86 

San Bernardino County 

Cucamonga 

Ruins, John. House 

7869 Vineyard Avenue 

San Diego County 

San Diego 

Ford Building 

Balboa Park. Palisades Area 
San Pr an cisco County 
San Francisco 
Eureka (ferryboat) 

2005 Hyde Street in San Francisco Maritime 
State Historic Park 
San Francisco 
Wapama 4»choonor) 

2005 Hyde Street In San Francisco Maritime 
State Historic Park 
San Mateo County 
Half Moon Bay vicinity 
Johnston, James, House 
Htgvliis-PurtMma Road 

Colorado 

Chaffee County 
Poncha Spring* vicinity 
Hutchtnson Ranch 
2 miles B of Poncha Springs 
Denver County 
Denver 

Larimer Square 

MOO block of lArtmcr Street 

El Paso County 

Manltou Springs 

Rrtarhurat (Wtf/tam A. Bell House) 

404 Manltou Avenue 
Huerfano County 
Walsenburg 

Huerfano County Courthouse (and Jail) 

400 Main Street 
Larimer County 
Estes Park vicinity 
Mills. Enos. Homestead Cabin 
8 of Estes Park off Colo. 7. In Rocky Mountain 
National Park 

Connecticut 

Fairfield County 
Danbury 
Ocfapon House 
21 Spring Street 

Delaware 

Kent County 
Dover 
Eden Hill 

West end of Water Street 
Magnolia 
Lindale House 
24 Walnut Street 
Milford 

Christ Church. Milford 
3rd and Church streets 
New Castle County 
Kirkwood vicinity 
Lum’s Mill House 

On Del. 71 in Luma Pond State Park 
Newark 

Fisher. Andrew. House 
725 Art Lane 
Porter vicinity 

New Castle and Frenchtown Railroad Right- 
of-way 

Off U3. 40 between Porter Delaware and 
Frenchtown. Md. (also tn Cedi County. 
Maryland) 

Stanton vicinity 
St. James Church 

W of Stanton on St. James Church Road 
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District of Columbia 

Washington 

Beale. Joseph. House 

2301 Massachusetts Avenue. NW. 

Belmont. Perry. House (International Eastern 
Star Temple) 

1018 New Hampshire, NW. 

Meridan House 

1030 Cmsoent Place. NW. 

Rosedale 

3501 Newark Street. NW. 

St. Mark's Church. Capitol Hill 
3rd and A streets, SE. 

Florida 

Baker County 

Sanderson vicinity 

Bumsed Blockhouse 

N of Sanderson off Jacksonville Rond 

Duval County 

Jacksonville 

F.pping Forest 

Christopher Point, off San Jose boulevard 

Jefferson County 

Lloyd vicinity 

San Joseph de Ocuya Site 

About 17 miles E of Tallahassee 

Tallahassee vicinity 

San Juan de Aspalaga Site 

About 16 miles E of Tallahassee 

Leon County 

Tallahassee 

Florida State Capitol 

8. Monroe Street 

Putnam County 

Palatka 

St. Marks Episcopal Church 

Main and 2nd streets 

Wclaka vicinity 

Mount Royal 

About 3 miles S of Wclaka 

Suwanee County 

Live Oak vicinity 

Hult-Hawkins House 

About 10 miles S of Live Oak on Pla. 40 

Volusia County 

Ormond Beach vicinity 

Nocoroco 

2 miles N of Ormond Beach on Old Dixie Hwy. 

Georgia 

Butts County 

Indian Springe 

McIntosh Inn 

On Oa. 42 

Camden County 

8V Marys 

Orange Hall 

311 Osborne Street 

Chatham County 

Savannah vicinity 

Wormsloe Plantation 

Isle of Hope and Long Island 

Dekalb County 

Atlanta vicinity 

Soapstone Ridge 

SE of Atlanta off River Rood 

Jones County 

East Juliette vicinity 

Jarrell Plantation 

About 6 miles E of East Juliette off Dames 
Ferry Road 
Merlwother County 
Oreeuvilie 

Meriwether County Courthouse 

Court Square 

Greenville 

Meriwether County Jail 
Oresham Street and Ga. 27-A 
Greenville vicinity 
Harman-Watson-Matthews House 
7 miles SW of Oreenvilie on Odeesadale- 
Durand Community Road 
Oreenvilie vicinity 
Mark Hall 

SW of Oreenvilie on Ogletrce Road off Oa. 18 
Pauling County 
Dallas vicinity 


Picketrs Mill Battlefield Site 
NE of Dallas off Ga. 92 
Stewart County 
Lumpkin 
Bedlng/leld Inn 
Cotton Street 
Talbot County 
Talbottoa 

Towns, George Washington Bonaparte , 
House 
On Ga. 206 

Hawaii 

Hawaii County 
Hawi vicinity 
Heiau in Kukuipahu 
SW of Hawl 

Idaho 

Bear Lake County 
Montpelier 

Macintosh-Driver House 
Washington Street, between 8th and 9th 
streets 

Bonneville County 
Iona 

Iona Meetinghouse 
Canyon County 
Middleton 

Middleton Sub-station 
On Idaho 44 
Franklin County 
Franklin 

Hatch, L. H., House 
Nez Perce County 
Lewiston 
Lewiston Depot 
13th and Main Streets 

Illinois 

St. Clair County 
Collinsville vicinity 
*Cahok1a Mounds 

7850 Collinsville Road. Cahokla Mounds 
State Park 
Sangamon County 
Pleasant Plains vicinity 
Clayville Tavern 

0.5 mile 8E of Pleasant Plains on 111. 125 

Indiana 


Jefferson Couuty 
Madison 

Madison Historic District 
Lake County 
Crown Point 
Lake County Courthouse 
Public Square 


Iowa 


Johnson County 
Iowa City 

Plum Groce (Robert Lucas House) 

1030 Carroll Avenue 

Lee County 

Fort Madison 

Old Fort Madison 

315-335 Avenue H 


Kansas 

Dickinson County 
Ablleno 

Lebold. C. H. House 
106 N. Vine Street 
Geary County 
Junction City vicinity 
Bogan Archeological Site 
Milford Reservoir 


Kentucky 

Boyd County 
Catlettsburg 

Catlett House (Beechmoor) 
25th and Walnut streets 
Catlettsburg 

Catlettsburg national Bank 
110 26th Street 


Fayette County 

Lexington 

Ridgely House 

190 Market Street 

Lexington vicinity 

Walnut Hill Presbyterian Church 

E of Lexington off U8. 25/421 

Hickman County 

Columbus 

Columbus-Belmont Battlefield State Park 
On UJS. 80 
Jefferson County 
Louisville 

Trade Mart Building 

131 W. Main Street 

Livingston County 

Smlthland 

Grower House 

Water Street 

Monroe County 

Tompkinsvllle vicinity 

Old Mulkey Meetinghouse 

S of Tompkinsvllle on Ky. 1446 

Nelson County 

Bards town 

Spalding Hall 

N. 6th Street, on St. Joseph’s College campus 
Ohio County 

Hartford 
Pendleton House 
403 E. Union Street 
Todd County 
Fair view 

Darts. Jefferson, Monument 

On Ky. 115 near junction with VJB. 68 

Louisiana 

East Feliciana Pariah 
Clinton 

Brame-Bennett House 
227 8 Baton Rouge Street 
Orleans Pariah 
New Orleans 

St. Alphonsus Church (Roman Catholic) 
2029 Constance Street 
New Orleans 

Sf. (fharles Line (Streetcar) 

St. Charles and Carrollton avenues route 
New Orleans 

Turpin-Kofier-Buja House 
2319 Magandne Street 

Maine 

Cumberland County 
Falmouth 

Skeleton, Thomas. House 

124 UJS. 1 

Portland 

Portland City Hall 
389 Congress Street 
Portland 

Rackleff Building 

127. 129. 131.133 Middle 8treet 

Portland 

Reed, Thomas Brackett, House 
30-32 Deering Street 
Portland 

UJS. Custom House 
312 Fore Street 
Knox County 
Camden vicinity 
Curtis Island Light 

O. 8 mUc SE of Camden Harbor on Curtis 
Island 

Rockland 

Farnsworth Homestead 
21 Elm Street 
Penobscot County 
Bangor 

Broadway Historic District 
Sagadahoc County 
Bath 

Bath Historic District 
Washington County 
Robb Ins ton vicinity 

Mansion House (General John Brewer House) 
N of Robblnston on U.S. I 
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York County 

BJddefofd 

VS. Post Office 

35 Washington 8tr*et 

Maryland 

Bal umorc (independent city) 

American Brewery (Wiessner Brewery) 

1701 N. Gay Street 

Valttmore City Hall 

100 N. Holliday Street 

Carroll Mansion 

MX) K Lombard Street 

Druid Hill Park Historic District 

Lovely Lane Methodist Church 

2300 St. Paul Street 

Sr Alphonsus’ Church, Rectory, Convent and 

Halle 

112 116 and 125 127 Saratoga Street 

.Sr Afary'j Seminary Building 

m N. Paca Street 

Calvert County 

Barstow vicinity 

tvdor HUl 

About 2 mile* W of Barstow on Buena Vista 
Road 

Cecil County 
Fronchtown 

Sew Castle and French town Railroad Right - 

of -way 

See New Castle County, Del.) 

Harford County 
Bel Air vicinity 
D //. Springhousc 

About 0 miles NE of Bel Air on Sandy Hook 

Road 

Prince Georges County 

Bowie 

Delair Stables 
Belalr Drive 
st Marys County 
Leonard town 
Tudor Hall 
Tudor Hall Road 

Massachusetts 

Berkshire County 
North Adams 
Beaver Mill 
Beaver Street 
North Adams 
Windsor Print Works 
121 Union Street 
Hvsex County 
Gloucester 
Gloucester City Hall 
Dale Avenue 
Gloucester 
Hammond Castle 
80 Hesperus Avenue 
Salem 

House of Seven Gables Historic District 
Turner. Derby, and Hardy streets 
Middlesex County 
Bedford 

Lane. Job, House 
225 North Road 
Cambridge 

Brattle, William. House 

42 Brattle Street 

Cambridge 

Pratt. Dexter, House 

M Brattle Street 

niidmsfard 

Old Chelmsford Garrison House Complex 
105 Garrison Road 
Suffolk County 
Boston 

Alice S. Wentworth (schooner) 

Bier 4. Northern Avenue 

Boston 

Armory of the First Corps of Cadets 

97-106 Arlington Street and 130 Columbus 

Avenue 
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Boston 

Boston Public Library 
Copley Square 
Boston 

Custom House District 
Boston (Roxbury) 

Hale. Edward Everett. House 
12 Morley Street 
Boston (Roxbury) 

Kittredge, Atbah. House 
12 Lin wood Street 
Boston 

South End District 
Boston (Charlestown) 

Town Hill District 


Michigan 

Berrien County 
Niles 

Fort St. Joseph Site 
Off 8. Bond Street 
Niles 

Paine Bank 
1008 Oak Street 


Minnesota 

Carlton County 
Duluth vicinity 

Grand Portage of the St. Louts RUntr 
W or Duluth in Jay Cooke Stale Park, off 
Minn, 210 
Cass County 
Pillager vicinity 

Chippewa Agency Historic District 
E of Pillager, near confluence of Gull and 
Crow Wing rivers 
Pillager vicinity 
Gull Lake Mounds Site 
HE of Pillager 
Clearwater County 
Park Rapids vicinity 
Itasca State Park 

31 Miles N of Park Rapids off VS. 71 
Pine County 
Hinckley 
Hinckley Depot 

Old Hwy. r 61 and 1st Street, 3.E. 

St. Louis County 
Duluth 

Aerial Lift Bridge 
Lake Avenue 


Mississippi 

Coahoma County 
Coahoma vicinity 
Parchman Place Site 
SW of Coahoma 
Harrison County 
Biloxi 

Gillis House 

806 W Beach Boulevard 

Hinds County 

Jackson 

The Oaks <Boyd House) 

823 N. Jefferson Street 
Neshoba County 
Philadelphia vicinity 
Nanih Waiya Cave Mound 
NE of Philadelphia off Miss. 383 

New Hampshire 

Orafton County 
Canaan 

Canaan Street Historic District 

Canaan 8treet 

Littleton 

Littleton Town Building (Littleton Opera 
House) 

1 Union 8treet 
Rockingham County 
Portsmouth 

Benedict House (Thomas W. Penh allow 
House) 

30 Middle Street 
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Portsmouth 

Portsmouth Athenaeum 
0 Market Square 
Sullivan County 
Langdon vicinity 

Cold River Bridge (McDermott Bridge) 

E of Langdon on McDermott Road, off NH. 
123-A 

Langdon vicinity 

Prentiss Bridge (Drewsville Bridge) 

8 of Langdon off Old Chechlre Turnpike 

New Jersey 

Bergen County 
Park Ridge 
Wortendyke Barn 
Pascock Road 
Hunterdon County 
Lambertville vicinity 
Delaware and Raritan Canal 
Follows the Delaware River to Trenton and 
then eastward to New Brunswick (also in 
Mercer. Middlesex, and Somerset counties) 
Mercer County 
Delaware and Raritan Canal 
(See Hunterdon County) 

Middlesex County 
Delaware and Raritan Canal 
(See Hunterdon County) 

Somerset County 
Delaware and Raritan Canal 
(See Hunterdon County) 

New Mexico 

Mora County 
Mora viclntty 
La Cuex'Q Historic District 
6 miles SE of Mora at junction of N Mex 3 
and 21 

Santa F© County 
Santa Fe 

Speigelberg House (Spite House) 

237 E. Palace Avenue 
Santa Fe 
US. Courthouse 
Federal Place 

New York 

Broome County 
Binghamton 

Broome County Courthouse 

Court 8trcct 

Delaware County 

East Meredith 

Hanford Milt 

On CJt, 12 

Dutchess County 

Beacon 

Howland Library 
477 Main 8treet 
Rlnebcck 

Dclamatcr. Henry, House 
44 Montgomery Street 
Monroe County 
Honcoyc Falls 
Lower Milt 
N Main Street 
New York County 
New York 
Governor's House 
Governors Islands 
Ontario County 
Stanley vicinity 

Seneca Presbyterian (Humber Mine) Church 
E of 8tonley off N.Y. 245 on Number Nine 
Road 

Rensselaer County 
Troy 

Gfentrood (Titus Eddy Mansion) 

Eddy's Lane 
Troy 

Washington Park Historic District 
Schoharie County 
Blenheim vicinity 
Lansing Manor House 
2 miles 8 of N. Blenheim an N.Y. 80 


FEDERAL REGISTER, VOL 38. NO. 127—TUESDAY, JULY 3, 1973 





17718 


NOTICES 


Westchester County 
Hastings-on-Hudson 
Cropscy, Jasper F , House and Studio 
49 Washington Avenue 

North Carolina 

Burke County 
Morgan ton 
Tate House 
100 8. King Street 
Caldwell County 
Patterson vicinity 
Clover Hill 

E of Patterson off N.C. 968. on E side of 
8.R.1514 
Carteret County 
Beaufort 

Henry. Jacob. House 
299 Front Street 
Durham County 
Durham vicinity 
Stagville 

N of Durham off 8 JR. 1004 
Pranklin County 
Loulsburg vicinity 
Casdne 

8 of Loulsburg on 8.R. 1702 
Wake County 
Raleigh 
Estey Hall 

Shaw University campus, 118 E. South Street 

Ohio 

Auglaize County 
Wapakoneta 

Auglaize County Courthouse 

Courthouse Square 

Butler County 

Fairfield vicinity 

Pleasant Run Mounds 

8W of Fairfield off East River Road 

Hamilton 

Benntnghofen House 
327 N. 2nd Street 
Clark County 
Springfield 

Municipal City Building (City Hall) 

8. Fountain Avenue between High and Wash¬ 
ington streets 
Coshocton County 
Coshocton 

Coshocton County Courthouse 
Courthouse Square 
Cuyahoga County 
Cleveland 

Schweinfurth, Charles, House 
1951 E. 75th Street 
Delaware County 
Delaware 

Delaware County Courthouse 
N. Sandusky and Central 
Fulton County 
Wauseon 

Fulton County Courthouse 

S. Fulton and Chestnut streets 

Greene County 

Cedarvllle vicinity 

Reid. Whitelaw. House 

SW of Cedarvllle at 2587 Conley Road 

Xenia 

Bank of Xenia 

NE corner of Detroit and E. 2nd streets 

Hamilton County 
Greenhtlls 

Whallon, James, House 
11000 Win ton Road 

Hancock County 
Findlay 

Hancock County Courthouse 
Courthouse Square 

Licking County 
Heath vicinity 

Ohio Canal Ground Breaking Site 
Ohio 79 


Lucas County 
Toledo 

Lucas County Courthouse and County Jail 
Courthouse Square and 810-814 Jaokson 
Street 

Madison County 

Somerford vicinity 

Wilson, Valentiite, House 

About 1 mile N of Somcrford off 1-70 

Montgomery County 

Dayton 

St Mary's Hall 

300 College Park. University of Dayton 

Muskingum County 
Naahport vicinity 
Nash port Mound 
E of Naahport off Ohio 146 

Ross County 
Chllllcotho 

Renick House, Paine HUl 
17 Mead Drive 

Frankfort 

Frankfort Works Mound 
US. 35 

Summit County 
Barberton 

Barber, O.C., Creamery 
365 Portsmouth Avenue 
Barberton 

Barber, O.C., Piggery or "Pork Palace" 

248 Robinson Avenue 
Vinton County 
Zaleakl vicinity 
Hope Furnace 

5 miles NX of Zaleskl on Ohio 278 

Williams County 

Bryan 

Williams County Courthouse 
Main and High streets 

Oklahoma 


Blaine County 
Watonga 

Ferguson, Thompson Benton, House 
521 N. Weigel 
Caddo County 
Anadarko 

Black Beaver's Grave 
On the N edge of Anadarko 

Oregon 

Marion County 
Salem 

Kay, Thomas, Woolen Mill 
260 12th 8treet» S E. 

Pennsylvania 

Chester County 
Warwick Township 
Rogers. Philip, House 
Ridge Road 
Montgomery County 
Kulpsvllle vicinity 
Morgan, Edward, l*og House 
Off Pa 363 on Welkel Road 
Worcester Township 
Wenfs, Peter. Homestead 
Off Pa 73 on Shultz. Road 
Philadelphia County 
Philadelphia 

Moore. Clarence B„ House 
1321 Locust Street 

Rhode Island 


Kent County 
East Oreenwlch 
Windmill Cottage 
144 Division Street 
West Warwick 
Clapp. Silas, House 
E. Greenwich Avenue 


Newport County 
Nowport 

Kay Street •Catherine Street-Old Beach Road 
Historic District 
Newport 
Kingscotc 

NW corner of Bellevue Avenue and Bower/ 
Street 

Providence County 
North Providence 
Allendale MlU 

494 Woonasquatucket Avenue 

Providence 

Hopkins, Esek, House 

97 Admiral Street 

Provide nco 

Providence and Worcester Railroad Depot 

Canal Street 

Woonsocket 

Woonsocket Company Mill Complex 
100-115 Front Street 
Washington County 
Charlestown 

Historic Village of the Narragansetts in 
Charlestown 
Westerly 

Wilcox Park Historic District 

South Carolina 

Aiken County 
Beech Island vicinity 
Redcli ffe 

1.5 miles NE of Beech Island on 8.C. 125 
Berkeley County 
Moncks Corner vicinity 
Lewlsfteld Plantation 

About 2 5 mUes 8 of Moncks Corner off U-S. 
52 

Charleston County 
Charleston 

Market Hall and Sheds 
188 Meeting street 
Charleston 

South Carolina National Bank of Charleston 

16 Broad Street 

Laurens County 

Laurens vicinity 

Sulliren House (38LU2) 

About 10 miles W of Laurens on U JB. 76 

Lexington County 

Lexington 

Haze It us. Ernest L. t House 
225 Columbia Avenue 
West Columbia 

Saluda Factory Uistoric District 
(Also In Richland County) 

Richland County 

Saluda Factory Historic District 

(Seo Lexington County) 

Sumter County 
Sumter 

Sumter Town Hall/Opera House 
N. Main Street 

South Dakota 

Charles Mix County 
Geddes 

Geddes Historic District 
Marshall County 
Britton vicinity 
Fort Sisseton 
SE of Britton 
Meade County 
Fort Meade 
Fort Meade District 
On 8. Dak. 34/79 
Minnehaha County 
8Ioux Falls 

Old Minnehaha County Courthouse 
Main Avenue and 6th Street 
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Tennessee 

Davidson County 

NachrlUo 

SashviSle Arcade 

Between 4th and 5th avenues 

Na&hviUe vicinity 

ft rick Church Mound and Village Site 
N of Nashville on Brick Church Pike 

Henry County 
Whitlock 

Work Farm Site (Obion Mounds) 

4 miles NW of Whitlock 
Shelby County 
Memphis 

Chucalissa Indian Village 
Mitchell Road 
Stewart County 
Dover vicinity 
Dover Flint Quarries 

SE or Dover off Tenn. 49 on Long Creek Road 

Sullivan County 

Kountvllle 

Old Decry Inn 

Main Street 

Texas 

Colorado County 
Columbus 

Stafford Dank and Opera House 

SE Corner of Milam and 8prlng streets 

Jefferson County 

Port Arthur 

Pompeiian Villa 

1953 Lak ©shore Drive 

Kerr County 

Camp Verde vicinity 

Old Camp Verde (41 KRJIl) 

About 2 miles W of Camp Verde on county 
read 

Utah 

Weber County 
Ogden 

Browning. John Moses, House 
505 27th Street 

Vermont 

Bennington County 

Shafwbury Center vicinity 

Munro-Hatckins House 

06 mile S of Shaftsbury Center on US. 7 

Caledonia County 

East Burke vicinity 

Burklyn Hall 

W of East Burke on Bemls Hill Road 
Chittenden County 

will is ton 

Wiliiston Congregational Church 

On UB. 2 

Winooski 

Old Stone House 

73 E Allen Street 

Orleans County 

Browington 

Browington Village Historic Dlstriet 
Junction of Ulnman Road and Browington 
Center Road 
Washington County 

Calais 

Kent’s Comer, Historic District 

Calais 

Old West Church 
0 8 mile 8 of Kent* Corner 
Windham County 
Dummacaton 

Weat Dummerston Covered Bridge 
v * 30. Over the West River 

Virginia 

Augusta County 
Port Defiance 
Augusta Stone Church 
On vs. 11 
Caroline County 
Bowling Green 
Caroline County Courthouse 
SE corner of Main Street and Court House 
t-ane 

Charlottesville (Independent city) 

Oak L\ncn 

Cherry Avenue and 9th Street 
Km * George County 


Owens vicinity 
St. Paul’s Church 
W of Owens off Va 206 
Nansemond County 
Chesapeake City vicinity 
Glebe Church 

About 4 miles W of Chesapeake City on Va. 
337 

Nelson County 
Lovlngaton 

Nelson County Courthouse 
Off VS 29 
New Kent County 
New Kent vicinity 
Criss Cross 

SW of New Keut off Va. 608 

Patrick County 

Wool wine vicinity 

Jack'* Creek Covered Bridge 

About 2 miles 8 of Wool wine off Va. 8 

Woolwlno vicinity 

Bob White Covered Bridge 

About 2.5 miles 8 of Wool wine off Va. 818 

Petersburg (Independent city) 

Petersburg Courthouse 
Court House Square 
Portsmouth (Independent city) 

Trinity Episcopal Church 
SW corner of High and Court streets 
Roanoke (Independent city) 

St. Andrew’s Roman Catholic Church 
831 N. Jefferson Street 
Fire Station No. One 
13 E. Church Avenue 

West Virginia 

Cabell County 
Huntington 
Carroll, Thomas , House 
234 Ouyan Street 

Robert M. Utley. 
Director, Office of Archeology 
and Historic Preservation . 
|PR Doc.73-12911 Piled 7-2-73:8:45 ami 


[Order No. 5. Arndt. No, 2) 

SUPERINTENDENTS* ET AL., SOUTHEAST 
REGION 

Delegation of Authority 

Order No. 5, published at 37 FR 7721 
on April 19, 1972. and Amendment No. 1, 
published at 37 FR 17771 on August 31, 
1972, is hereby amended to add the fol¬ 
lowing subsection as an exception to be 
retained by the Director, Southeast Re¬ 
gion and cannot be redelegated: 

Section 1. Superintendents. 

• • • (n) Authority to conduct arch¬ 
eological investigations and salvage ac¬ 
tivities. 

(National Pork Service Order No 77 (38 FR 
7478), dated March 22. 1973) 

Dated: May 25. 1973. 

David D. Thompson, Jr., 
Director , Southeast Region. 

|PR Doc.73-13395 Piled 7-2-73:8:45 am) 


DEPARTMENT OF AGRICULTURE 

Forest Service 

ENVIRONMENTAL PROGRAM FOR THE 
FUTURE 

Preparation of Draft Environmental 
Statement 

The purpose of this announcement Is 
to provide timely public Information that 
the Forest Service will prepare and file 
with the Council on Environmental Qual¬ 


ity a droit environmental statement in 
connection with development of an ’ En¬ 
vironmental Program for the Future.*' 
This program will propose, for the 10 
year period 1975-84, an optimum, bal¬ 
anced mix of goods and services to be 
produced by the agency. It Includes Na¬ 
tional Forest System, cooperative State 
and private programs, and research ac¬ 
tivities. The Forest Service will welcome 
comments on the program such as al¬ 
ternative mixes of outputs and means of 
obtaining them, as well as Impacts of the 
proposal or alternatives. 

It is expected that the draft statement 
will be filed with CEQ about August 1973. 
Comments received during the formal 
review period will be used in preparation 
of the Anal environmental statement. 
Comments and information relevant to 
the development of the Environmental 
Program for the Future and the draft 
environmental statement can be ad¬ 
dressed to John R. McGuire, Chief, For¬ 
est Service, USDA, Washington, D.C. 
20250. 

Philip L. Thornton, 
Deputy Chief , Forest SenHcc. 

June 27, 1973. 

(FRDoc.73-13439 Filed 7-2-73:8:45 am] 


ST. LOUIS PEAK ROADLESS AREA 
MANAGEMENT REVIEW 

Notice of Availability of Final 
Environmental Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969, the Forest Service. Department of 
Agriculture, has prepared a Final Envi¬ 
ronmental Statement for the 8t. Louis 
Peak Roadless Area Management Review 
on the Arapaho National Forest, Forest 
Service Report Number USDA-FS-FES 
(Adm.) 73-52. 

The Environmental Statement con¬ 
cerns purposed management of the St. 
Louis Peak Roadless Area and a project 
affecting the area. 

The Final Environmental Statement 
was filed with CEQ June 27, 1973. 

Copies are available for Inspection dur¬ 
ing regular working hours at the follow¬ 
ing locations: 

USDA, Forwi Service 

South Agriculture Bldg.. Room 3230 

12th 8t. Sc Independence Ave. 8 W. 

Washington. DC. 20250 

Regional Forester 

Bldg. 85, Denver Federal Center 

Denver, Colorado 80225 

Acting Forest Supervlaor 

c/o Routt National Foreat 

P O Box 1198 

Steamboat Springs. Colorado 80477 

A limited number of single copies are 
available upon request to Walter B. Met¬ 
calf, Acting Forest Supervisor, % Routt 
National Forest, P.O. Box 1198, Steam¬ 
boat Springs, Colorado 80477. 

Copies are also available from the Na¬ 
tional Technical Information Service, 
UB. Department of Commerce. Spring- 
field. Virginia 22151. Please refer to the 
name and number of the environmental 
statement above when ordering. 
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Copies of the environmental statement 
have been sent to various Federal, 
State and local agencies as outlined in 
the Council on Environmental Quality 
Guidelines. 

June 27, 1073. 

Philip L. Thornton. 

Deputy Chief. Forest Service. 

(Fit Doc.73-13487 Filed 7-2-73:8:48 am) 


Office of tho Secretary 

ROCK CREEK ADVISORY COMMITTEE 
Notice of Determination 

Notice is hereby given that the Secre¬ 
tary of Agriculture will appoint a Hock 
Creek Advisory Committee for the Deer- 
lodge and Lolo National Forests in Mon¬ 
tana for a 2-year period. The Secretary 
has determined that establishment of 
this committee is in the public interest in 
connection with the duties imposed on 
the Department by law. 

The purpose of the committee will be 
to provide advice to the Forest Super¬ 
visors on the over-all aspects of Forest 
Service management in the Rock Creek 
drainage. Membership will include per¬ 
sons well informed on one or more phases 
of the environmental, social, or economic 
aspects of management concerns in the 
drainage. 

This notice is given in compliance with 
Public Law 92-463. Views and comments 
of interested persons may be submitted 
to the Forest Supervisor, Deerlodge Na¬ 
tional Forest, Federal Building. Box 400. 
Butte. MO 59701. until July 31. 1973. All 
written submissions made pursuant to 
this notice will be made available for 
public Inspection at the Forest Super¬ 
visor's Office during regular business 
hours (1 CFR 1.27 <b>). 

Frank B. Elliot, 

Acting Assistant Secretary 
for Administration . 

Junk 27,1973. 

| FR Doc.73-13440 Filed 7-2-73:8:45 am] 


Soil Conservation Service 

PALATLAKAHA RIVER WATERSHED 
PROJECT. FLORIDA 

Availability of Final Environmental 
Statement 

Pursuant to section 102*2) (C) of the 
National Environmental Policy Act of 
1969. the Soil Conservation Service, UB. 
Department of Agriculture, has prepared 
a final environmental statement for the 
Palatlakaha River Watershed Project, 
Lake County, Florida, USDA-SCS-ES- 
WS-(ADM)-72-13(F). 

The environmental statement con¬ 
cerns a plan for watershed protection, 
flood prevention, and agricultural water 
management. The planned works of Im¬ 
provement include conservation land 
treatment measures, 6.8 miles of channel 
work, eight structures for water control, 
and five grade stabilization structures 
with water control features, of which 1.7 
miles of channel work and one structure 


for grade stabilization and water control 
have been installed. 

The Anal environmental statement 
was transmitted to CEQ on June 4, 1973, 
Copies are available for inspection 
during regular working hours at the fol¬ 
lowing locations: 

Boll Conservation Service, USDA, South Agri¬ 
culture Building, Room 5227. 14th and In¬ 
dependence Avenue. SW. Washington. D.C. 
20250 

Boil Conservation Service, USDA, P.O. Box 
1208. 401 SK let Street, Room 234, Oolnes- 
vllle. Florida 32602 

Copies are also available from the Na¬ 
tional Technical Information Service. 
U.S. Department of Commerce, Spring- 
field, Virginia 22151. Please order by 
name and number of statement. The es¬ 
timated cost is $8.25. 

Copies of the environmental statement 
have been sent to various federal, state 
and local agencies as outlined in the 
Council on Environmental Quality 
Guidelines. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 10D04, National Archives Reference 
Services) 

Dated June 26,1973. 

Eugene C. Buie. 

Acting Deputy Administrator 
for Watersheds , Soil Conser¬ 
vation Service. 

|PR Doc.73-13489 Filed 7-2-73:8:45 am) 


TROUBLESOME CREEK WATERSHED 
PROJECT. IOWA 

Notice of Availability of Draft 
Environmental Statement 

« Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969. the Soil Conservation Service. U.S. 
Department of Agriculture, has prepared 
a draft environmental statement for the 
Troublesome Creek Watershed Project, 
Audubon. Cass and Guthrie Counties, 
Iowa, USDA-SCS-ES-WS- (ADM) -73- 
24 0». 

The environmental statement con¬ 
cerns a plan for watershed protection 
and flood prevention. The planned works 
of Improvement Include conservation 
land treatment measures, 135 grade 
stabilization structures for prevention 
of gully erosion, two flood water retard¬ 
ing structures, two multi-purpose struc¬ 
tures for flood water retarding and recre¬ 
ation, and two recreation developments. 

Copies are available during regular 
working hours at the following loca¬ 
tions: 

Soil Conservation Service, USDA, South Agri¬ 
culture Building, Room 5227. 14th and 
Independence Avenue. 8.W„ Washington. 
D.C. 20250 

8oll Conservation Service. USDA, Room 823 
Federal Building, 210 Walnut Street, Dee 
Monies. Iowa 50300 

Copies are also available from the Na¬ 
tional Technical Information Service. 
UB. Department of Commerce, Spring- 
field, Virginia 22151. Please use name 
and number of statement above when 
ordering. The estimated cost is $3.25. 


Copies of the draft environment..! 
statement have been sent for comment 
to various federal, state, and local agen¬ 
cies as outlined in the Council on En¬ 
vironmental Quality Guidelines. Com- 
ments are also invited from others hav¬ 
ing knowledge of or special expertise on 
environmental impacts. 

Comments concerning the proposed 
action or requests for additional infor¬ 
mation should be addressed to Wilson 
T. Moon. State Conservationist, Soil 
Conservation Service. 823 Federal Build¬ 
ing, 210 Walnut Street, Dcs Moines, IA 
50309. 

Comments must be received on or be¬ 
fore August 24. 1973. to be considered 
in the preparation of the final statement. 

(Catalog of Federal Domestic Assistance 
Program No. 10004, National Archives Refer¬ 
ence Services.) 

W. B. Davey, 

Deputy Administrator for Water 
Resources , Soil Conservation Service 

Junk 28, 1973. 

(FR Doc.73-13468 Filed 7-2-73:8:46 oral 

DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

COMPUTER PERIPHERALS. COMPONENTS, 
AND RELATED TEST EQUIPMENT TECH 
NICAL ADVISORY COMMITTEE 

Notice of Meeting 

T!ie Computer Peripherals, Compo¬ 
nents, and Related Test Equipment 
Techical Advisory Committee of the U.S. 
Department of Commerce will meet 
July 9.1973 at 9:30 ajn. in Room 6802 of 
the Main Commerce Building. 14th and 
Constitution Avenue. NW„ Washington 
D.C. 

Members advise the Office of Export 
Control, Bureau of East-West Trade, 
with respect to questions involving tech¬ 
nical matters, worldwide availability and 
actual utilization of production and tech¬ 
nology. and licensing procedures which 
may affect the level of export controls 
applicable to computer peripherals, com¬ 
ponents, and related test equipment 
including technical data related thereto, 
and including those whose export is sub¬ 
ject to multilateral (COCOM) controls 
Agenda items arc as follows: 

(1) Opening remark* by the Deputy Assist - 
ant Secretary for East-West Trad**. 
Steven Lazarus. 

(2) Overview of Export Control Program by 
the Director, Office of Export Control, 
Rauer H. Meyer. 

(3) Election of chairman. 

(4) Presentation of papers or comments by 
the public. 

(5) Review by OEC official of current con¬ 
trol* on computer peripheral*, compo¬ 
nents, and related tent equipment, In¬ 
cluding report on any decontrol action 
effected since August, 1972. 

(6) Technical problem* relating to export 
control coverage of computer periph¬ 
erals, component*, and related i«t 
equipment. 

(7) Licensing procedure* relating to com¬ 
puter peripheral*, component*, and re¬ 
lated test equipment. 
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(8) Foreign availability of types of com¬ 
puter peripherals, components, and re¬ 
lated test equipment currently under 
control, including extent of UJS. partici¬ 
pation and use of US. technology. 

(0) Executive session: 

(a) Background of UJB. and COCOM 
control program and strategic 
criteria. 

(b) Technical problems: 

(1) End use pattern for computer 
peripherals, components, and 
related test equipment. Includ¬ 
ing military and military sup¬ 
port uses. 

(2) Performance characteristics 
that, as a minimum. Identify 
computer peripherals, compo¬ 
nents. and related test equip¬ 
ment in such a way as to be 
both meaningful for national 
security and reasonable from 
the standpoint of administra¬ 
tive controls. 

(c) Foreign availability. Including 
“state of the art** In USSR. Eastern 
Europe, and the People's Republic 
of China. 

(d) Licensing control over technology 
related to computer peripherals, 
components, and related test equip¬ 
ment. 

(10) Problems remaining to be discussed at 
next meeting. 

(11) Adjournment. 

This will be the first meeting of the 
Computer Peripherals, Components, and 
Related Test Equipment Technical Ad¬ 
visory Committee. It was established 
January 3.1973, and consists of technical 
experts from a representative cross-sec¬ 
tion of the industry In the United States 
and officials representing various agen¬ 
cies of the U.S. Government. The indus¬ 
try members are appointed by the As- 
Elst&nt Secretary for Domestic and In¬ 
ternational Business to serve a two-year 
term. 

The public will be permitted to attend 
the discussion of agenda items 1-6, and a 
limited number of seats—approximately 
15— will be available to the public for 
these agenda items. To the extent time 
permits members of the public may 
present oral statements to the commit¬ 
tee. Interested persons are also Invited to 
flic written statements with the commit¬ 
tee. 

With respect to agenda item (9), “Ex¬ 
ecutive Session/* the Assistant Secretary 
of Commerce for Administration on 
June 8, 1973, determined, pursuant to 
section 10(d) of P.L. 92-463 that this 
agenda item should be exempt from the 
provisions of section 10(a)(1) and (a) 
(3), relating to open meetings and public 
participation therein, because the meet¬ 
ing will be concerned with matters listed 
In 5 USC 552(b)(1). 

Further information may be obtained 
from Rauer H. Meyer, Director, Office 
of Export Control, Room 1886C, U.S. De¬ 
partment of Commerce, Washington, 
DC. 20230 (A/C 202 + 967-4293). 

Minutes of those portions of the meet- 
trig which are open to the public will be 
available 30 days from the date of the 
meeting upon written request addressed 
to: Central Reference and Records In¬ 


spection Facility, U.8. Department of 
Commerce. Washington, D. C. 20230. 

Dated: June 28.1973. 

Steven Lazarus, 
Deputy Assistant Secretary for 
East-West Trade , U.S. De¬ 
partment of Commerce . 

|FR Doc.?3-13561 FU«i 6-28-73;!:46 pm) 


NUMERICALLY CONTROLLED MACHINE 
TOOL TECHNICAL ADVISORY COM¬ 
MITTEE 

Notice of Meeting 

The Numerically Controlled Machine 
Tool Technical Advisory Committee of 
the U.S. Department of Commerce will 
meet July 10. 1973, at 9:30 ajn. in Room 
6802 of the Main Commerce Building, 
14th and Constitution Avenue. NW„ 
Washington. DC. 

Members advise the Office of Export 
Control. Bureau of East-West Trade, 
with respect to questions involving tech¬ 
nical matters, worldwide availability and 
actual utilization of production and tech¬ 
nology, and licensing procedures which 
may affect the level of export controls 
applicable to numerically controlled 
machine tools, including technical data 
related thereto, and including those 
whose export is subject to multilateral 
(COCOM) controls. 

Agenda items are as follows: 

1. Comment* on minutes of previous meet¬ 
ing. 

2. Review of security classification matters 
by tbe Director, Office of Export Control. 
Rauer H. Meyer. 

3. Presentation of papers or comments by the 
public. 

4. Review of work program: 

a. Objectives 

b. Work content 

c. Completion date 

5. Executive session: 

a. Progress report on work program: 

(1) End use pattern, including military 
and military support uses, of nu¬ 
merically controlled machine tools 
presently under security control. 

(2) Foreign availability. Including 
production in USSR. Eastern 
Europe and the People's Republic 
of China. 

(3) Clarification of existing security 
control definition for numerically 
controlled machine tools. 

b. Discussion of other necessary work 
assignments. 

6. Adjournment. 

This will be the second meeting of the 
Numerically controlled Machine Tool 
Technical Advisory Committee. It was 
established January 3. 1973, and consists 
of technical experts from a representa¬ 
tive cross-section of the numerically con¬ 
trolled machine tool industry In the 
United States and officials representing 
various agencies of the U.S. Government. 
The industry members are appointed by 
the Assistant Secretary for Domestic and 
International Business to serve a two- 
year term. 

The public will be permitted to attend 
the discussion of agenda items 1-4. 


and a limited number of seats—approxi¬ 
mately 25—will be available to the public 
for these agenda items. To the extent 
time permits, members of the public may 
present oral statements to the com¬ 
mittee. Interested persons are also in¬ 
vited to file written statements with 
the committee. 

With respect to agenda item <5) f 
“Executive Session." the Assistant Sec¬ 
retary of Commerce for Administration, 
on June 27. 1973, determined, pursuant 
to Section 10(d) of P.L. 92-463. that this 
agenda item should be exempt from the 
provision of Sections 10(a)(1) and 
(a)(3). relating to open meetings and 
public participation therein, because the 
meeting will be concerned with matters 
listed in 5 USC 552<b)(l). 

Further information may be obtained 
from Rauer H. Meyer. Director. Office of 
Export Control. Room 1886C, U.S. De¬ 
partment of Commerce. Washington. 
D.C. 20230 (A/C 202-967-4293). 

Minutes of those portions of the meet¬ 
ing which are open to the public will 
be available 30 days from the date of the 
meeting upon written request addressed 
to: Central Reference and Records In¬ 
spection Facility. U.S. Department of 
Commerce, Washington. DC. 20230. 

Dated: June 28. 1973. 

Steven Lazarus. 

Deputy Assistant Secretary for 
East-West Trade. U.S. De¬ 
partment of Commerce 

|FR Doc.73-13560 Filed 6-29-73:1:48 pm] 


DEPARTMENT OF HEALTH, 
EDUCATION. AND WELFARE 
National Institutes of Health 

BIOLOGICAL MODELS SEGMENT 
ADVISORY GROUP 

Notice of Meeting 

Pursuant to Public Law 92-463, notice 
is hereby given of the meeting of the 
Biological Models Segment Advisory 
Group. National Cancer Institute, July 
16. 1973, at 8:30 a.m.. National Institutes 
of Health. L&ndow Building, Conference 
Room B-303. This meeting will be closed 
to the public from 8:30 a.m. to 3:00 pjn., 
for the discussion and review of approxi¬ 
mately 5 contracts in the fields of chemi¬ 
cal and physical carcinogens, in accord¬ 
ance with the provisions set forth in 
section 10(d) of P.L. 92-463, and section 
552(b) 4, of Title 5, U.S. Code, and open 
to the public from 3:00 p.m. to 5:00 p.m„ 
to discuss alternative methods for moni¬ 
toring projects. Attendance by the public 
will be limited to space available. 

Mr. Frank Karel. Associate Director 
for Public Affairs, NCI. Building 31. 
Room 10A31. National Institutes of 
Health, Bethesda, Maryland 20014 (301/ 
496-1911) will furnish summaries of the 
closed/open meeting and roster of com¬ 
mittee members. 

Dr. Richard A. Pledger, Executive 
Secretary, Landow Building, Room A- 
306, National Institutes of Health. 
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Bethesda. Maryland 20014 <301/496- 
5471) will provide substantive program 
information. 

Dated: June 19. 1973. 

John F. Sherman. 
Deputy Director. 
National Institutes of Health. 
|FR Doc.73 13330 Filed 7-2-73:8:45 am] 


BREAST CANCER DIAGNOSIS 
COMMITTEE 

Notice of Meeting 

Pursuant to Public Law 92-463, notice 
Is hereby given of the meeting of the 
Breast Cancer Diagnosis Committee, 
July 11, 1973, National Cancer Institute, 
Building 31, Conference Room 7. This 
meeting will be open to the public from 
9 am. to 10:30 am.. July 11. 1973, to 
discuss Developments in Microcalc loca¬ 
tion as Related to Breast Cancer Detec¬ 
tion; Guidelines to Surgeons for Biopsy 
of Breast Lesions: and possible studies 
in Evaluation Xeroradiography vs. Mam¬ 
mography, and closed to the public 
from 10:30 am. until 5:30 pm., for the 
discussion and review of approximately 
nine contracts in the field of Diagnosis, 
in accordance with the provisions set 
forth in section 552(b)4 of Title 5 UB. 
Code, and section 10<d> of PL. 92-463. 
Attendance by the public will be limited 
to space available. 

Mr. Fiank Karel, Associate Director 
for Public Affairs, NCI. Budding 31. 
Room 10A31, National Institutes of 
Health. Bethesda. Maryland 20014 <301/ 
496-1911) will furnish summaries of the 
open/closed meeting and roster of com¬ 
mittee members. 

Ihor J, Masnyk. PhiX, Executive Sec¬ 
retary. Building 31. Room 3A04. National 
Institutes of Health. Bethesda, Mary¬ 
land 20014 ( 301/496-1591) will provide 
substantive program information. 

Dated: June 19,1973. 

John F. Sherman, 
Deputy Director , 
National Institutes of Health. 

|FR Doc.73-13388 Filed 7-2-73:8:45 am] 


BREAST CANCER TASK FORCE 
Notice of Meeting 

Pursuant to Public Law 92-463. notice 
is hereby given of the meeting of the 
Breast Cancer Task Force, National 
Cancer Institute, July 17, 1973, 1:00 pm. 
to 6:15 pm. and July 18. 1973 from 8:30 
am. to 12:00 noon at Airlte House, War- 
renton. Virginia. This meeting will be 
open to the public from 1:00 pm. to 3:45 
pm. on July 17 to discuss the Chairman’s 
report: comments and budget develop¬ 
ment; contract procedures, and the 
handling of public Information in this 
program, and closed to the public from 
3:45 p.m. to 6:15 pm. on July 17 and 
from 8:30 am. to 12:00 noon on July 18, 
for the review and discussion of approxi¬ 
mately 60 contracts, in accordance with 
the provisions set forth in section 552(b) 
4 of Title 5 U.8. Code, and section 10(d) 
of PL. 92-463. Attendance by the public 
will be limited to space available. 


Mr. Frank Karel. Associate Director 
for Public Affairs, NCL Building 31. 
Room 10A31, National Institutes of 
Health, Bethesda. Maryland 20014 (301/ 
496-1911) will furnish summaries of the 
open/cloaed meeting and roster of com¬ 
mittee members. 

Dr. Erwin P. Vollmer, Executive Sec¬ 
retary, Landow Building, A-422A, Na¬ 
tional Institutes of Health, Bethesda. 
Maryland 20014 (301/496-6718) will 

provide substantive program informa¬ 
tion. 

Dated: June 2. 1973. 

John F. Sherman, 
Deputy Director , 
National Institutes of Health. 

|FR Doc.73-13388 Filed 7-2-73:8:45 am) 


CANCER CONTROL ADVISORY 
COMMITTEE 

Notice of Meeting 

Pursuant to Public Law 92-463. notice 
is hereby given of the meeting of the 
Cancer Control Advisory Committee, Na¬ 
tional Cancer Institute, July 27, 1973, at 
9:00 am.. National Institutes of Health, 
Building 31. A Wing, Conference Room 
3. This meeting will be open to the public 
from 9:00 am. to 5:00 pm., July 27,1973, 
for the Cancer Control Advisory Com¬ 
mittee to discuss and advise the Na¬ 
tional Cancer Institute on: (1) Possible 
US-USSR exchange program on cancer 
control: <2) Head and neck cancer 
screening programs; <3> Review of can¬ 
cer diagnostic activities in breast cancer 
detection program; (4) Comprehensive 
cancer control program: (5) Legislative 
initiatives and constraints In cancer 
cause and prevention. Attendance by the 
public will be limited to space available. 

Mr. Frank Karel, Associate Director 
for Public Affairs. NCL Building 31. 
Room 10A31, National Institutes of 
Health. Bethesda, Maryland 20014, 
(301/496-1911) will furnish summaries 
of the open meeting and a roster of com¬ 
mittee members. 

Dr. Robert L. Wooliidge, Executive 
Secretary, Building 31, Room 10A19, Na¬ 
tional Institutes of Health, Bethesda. 
Maryland 20014, (301/496-1946) will 

provide substantive program informa¬ 
tion. 

Dated June 21, 1973. 

John F. Sherman, 
Deputy Director , 
National Institutes of Health. 

[FR Doc.73-13391 Piled 7-2-73:8:45 am) 


HYPERTENSION INFORMATION AND 
EDUCATION ADVISORY COMMITTEE 

Notice of Meeting 

Pursuant to Public Law 92-463, notice 
Is hereby given of the meeting of the 
Hypertension Information and Educa¬ 
tion Advisory Committee, National Heart 
and Lung Institute. July 26 and 27. 1973. 
8:30 am., National Institutes of Health, 
Building 31, Conference Room 4. This 
meeting wiU be open to the public from 
8:30 am. to 5:00 pm. on July 26 and 27. 
1973. to discuss the High Blood Pressure 


Education Program plan to be submitted 
to the Secretary of HEW and the rec¬ 
ommendations for program development 
Attendance by the public *111 be limited 
to space available. 

Mr. Hugh Jackson, Information Offi¬ 
cer. NHLI. NIH Landow Building. Room 
C918, phone 496-4236, will furnish sum¬ 
maries of the meeting and rosters of the 
committee members. Substantive infor¬ 
mation may also be obtained from the 
Executive Secretary, Dr. John B. Stoke* 
HI. NHLI. NIH Buhding 31. Room 5A27, 
phone 496-6331. 

Dated: June 19. 1973. 

John F. 8Herman, 
Deputy Director, 
National Institutes of Health. 

|FB Doc.73-13390 Piled 7-2-73:8:45 am) 


SOLID TUMOR VIRUS WORKING GROUP 
Notice of Meeting 

Pursuant to Public Law 92-463. no¬ 
tice is hereby given of the meeting of the 
Solid Tumor Virus Working Group. Na¬ 
tional Cancer Institute. July 23, 1973, at 
9:00 am. to 5:00 pm.. National InstituU 
of Health. Building 37. Conference Room 
1B04. This meeting will be open to the 
public from 9:00 a.m. to 9:30 am.. July 
23, for Introductory remarks and discus¬ 
sion of the segment objectives, and clewed 
to the public from 9:30 a.m. until ad¬ 
journment. for the discussion and review 
of approximately 8 contracts in the fields 
of viral oncology and viral Immuno¬ 
therapy in accordance with the provi¬ 
sions set forth in section 552(b) 4 of Title 
5 UB. Code, and section 10 <d> of P L. 
92-463. Attendance by the public will be 
limited to space available. 

Mr. Frank Karel. Associate Director 
for Public Affairs. NCI, Building 31 
Room 10A31, National Institutes of 
Health, Bethesda, Maryland 20014 (301 
496-1911) will furnish summaries of the 
open/closed meeting and roster of com¬ 
mittee members. 

Mrs. Harriet Strelcher, Executive Sec¬ 
retary, Building 37. Room 2D24, National 
Institutes of Health. Bethesda, Maryland 
20014 ( 301/496-3301) will provide sub¬ 
stantive program Information. 

Dated: June 19. 1973. 

John F. Sherman, 
Deputy Director. 

National Institutes of Health 

[FR Doc.73-13387 Filed 7-2-73:8:45 ami 


Office of Child Development 

IN-30-320-1J 

HEAD START FEE SCHEDULE 
REGULATIONS 

Guidelines for Implementation 
Pursuant to the requirement of the 
Economic Opportunity Amendments of 
1972, PL 92-424, Sec. 22, the Office of 
Child Development publishes this notice 
of guidelines and procedures for Imple¬ 
menting the Head Start Fee Schedule 
Regulations. 45 CFR Part 1301 (38 FR 
9434, April 16, 1973) • by adding OCD 
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Notice N-30-320-1-00 to the OCD Man¬ 
ual of Policy and Procedural issuances 

ah follow*: „ 

see. 

1-00 Purpoae. 

1-10 Scope, 
i 20 Policy, 

Section 1-00 Purpose, This chapter 
sets forth the policy amplifying and ex¬ 
plaining the fee schedule regulations in 
45 CFR Part 1301, published in the Fr d- 
tRAL Register on April 16, 1973, 38 PR 
9434. 

Sec. 1-10 Scope. These guidelines ap¬ 
ply to all Head Start grantees and dele¬ 
gate agencies and to all children enroll¬ 
ing or re-enrolling in the Head Start 
program. These guidelines shall be effec¬ 
tive August 10. 1973. Re-enrollment shall 
take place in September of each year for 
full day and part day programs In which 
children are enrolled for twelve months. 
For full day and part day programs in 
which children are enrolled less than 
twelve months, and for summer pro¬ 
grams, re-enrollment shall take place at 
the beginning of the operating year. 

Sec. 1-20 Policy—A. General provi¬ 
sions . L Pees shall be charged nonpoor 
families whose children enroll or re-en¬ 
roll in the Head Start program. Nonpoor 
families are those whose gross annual 
incomes exceed $4,320. as adjusted for 
families with more than two children. 
No charges shall be imposed where the 
family income Is equal to or less than 
$4,320, as adjusted, except to the extent 
that payment will be made by a third 
party, A fee shall be paid with respect 
to a child living in a foster family home 
or foster care facility if his or her In¬ 
come, Including foster care payments 
made on his or her behalf by a welfare 
agency, but not including the income of 
the foster care family, exceeds $4,320. 

2. The following table sets forth fam¬ 
ily income levels at or above wlUch a 
family with the designated number of 
children in the family shall be required 
to pay a fee. 

Number of children 
Income la Family 

Mjai. i 

4 . 12 !. 2 

4.901 - 3 

5.561 . 4 

0.201 . . 6 

6.851 . Q 

T . 50 I . 7 

8.151 . 8 

8.801 . o 

MSI. 10 

B Special provisions —1. Income and 
income verification. For the purpose of 
computing a fee, income shall be defined 
aa regular gross cash income from any 
source before taxes, including windfall 
profits (such as insurance lump-sum 
benefits) and without regard to capital 
lo^cs, but after deductions for business 
p xjx'nses of the self-employed. Non cash 
income such as home grown food or food 
stamp benefits shAll be excluded. In com¬ 
puting the Income of military personnel, 
all pay and allowances must be added to 
arrive at gross income. Tax-free cash 
income* such as veterans benefits, social 
security benefits, unemployment com¬ 


pensation. relocation payments, and 
public assistance benefits, shall be added 
to compute gross income. Fees charged 
shall be correlated with family income 
which, for the purposes of this policy, 
shall Include the gross cash Income of 
parents contributing to the support of 
the enrolling child. Income of a family 
shall be computed on the basis of the 
twelve months income before the child’s 
enrollment or of the calendar year prior 
to enrollment, whichever more accu¬ 
rately reflects the family's need and re¬ 
sources. 

If the income of a family changes after 
a child has been enrolled in a Head Start 
program, the family shall report and 
verify the change immediately and the 
fee must be redetermined to reflect said 
change within 30 days. If the family’s in¬ 
come decreases by 15 percent or more, 
the readjustment of fees must occur 
within 15 days of the verification of said 
change. Income recomputation for the 
purposes of adjusting fees shall be based 
upon the sum of the income of the month 
in which the recomputation Is made and 
the income from the eleven months pre¬ 
ceding the recomputation. For example, 
if the family Income changes in Novem¬ 
ber of 1973. the base period for recom¬ 
putation would be December of 1972 
through November of 1973. The income 
and possible fee charge must be recom¬ 
puted monthly thereafter since the in¬ 
come figure for the twelve month period 
will be changing monthly thereafter. 

A family enrolling or re-enrolling a 
child in the Head Start program must 
provide documentation verifying its in¬ 
come. A declaration of income signed by 
the parents or guardians of the enrolling 
child shall continue to be an acceptable 
form of documentation. All income and ‘ 
income verification statements shall be 
availablo for review by appropriate 
DHEW officials and auditors, or their 
designees. 

2. Adjustments of lees. Head Start 
grantees shall authorize fee adjustments 
for a family whose ability to pay is cur¬ 
rently impaired because of unusual 
medical and dental expenses or theft 
loss res). Expenses in excess of 10 per¬ 
cent of gross family income in both of 
the following categories constitute "un¬ 
usual” expenses, and shall be deducted 
from family income. The fee charge 
shall be determined on the basis of the 
adjusted family income. 

a. Those medical and dental expenses 
(not compensated by insurance or other¬ 
wise) which may be listed as "medicine 
and drugs" on Line 2 of Schedule A, 1972 
Form 1040 of the Internal Revenue Serv¬ 
ice and those expenses which may be 
listed as "Other Medical and Dental Ex¬ 
penses’’ on Line 8 of Schedule A, Form 
1040 (see appendix A). The gross amount 
of all such medical, dental, and drug ex¬ 
penses is to be used in determining ex¬ 
ceptional cases. 

b. Those casualty or theft loss res) 
permitted by the Internal Revenue 
Service (see appendix A). 

The family shall present dated receipts 
of its expenditures to verify the kind and 


amount of unusual expenses currently 
impairing the ability of the family to 
pay. 

Records of adjustments shall be avail¬ 
able for review by the appropriate 
DHEW officials and auditors, or their 
designees. 

3. Use of funds. Funds derived from 
the operation of the Fee Schedule shall 
be retained by the grantee and be used 
to further eligible Head Start program 
objective*. These funds cannot be ap¬ 
plied toward the Federal or non- 
Federal share requirement. These funds 
must be expended during the program 
year in which the funds are collected, 
unless the funds are collected during the 
last quarter, in which case they may be 
carried over to the following program 
year. However, the grantees shall make 
every effort to expend last quarter fee 
collections during that quarter. Decisions 
relating to the expenditure of these 
funds shall be made by the grantee in 
accordance with the applicability of In¬ 
struction 1-31, Section B2 (TN 70.2), 
The Parents, and of other OCD policies 
relating to the expenditure of funds. 

4. Reporting of funds. The funds re¬ 
ceived from the collection of fees shall 
be reported by the grantee on the quar¬ 
terly financial reporting form. These 
funds shall be subject to the same audit 
requirements as funds received under the 
Economic Opportunity Act of 1964, as 
amended. 

5. Collection of fees. Fees shall be col¬ 
lected on a monthly basis for all Head 
Start programs. For those programs that 
begin or end In mid-month, fees shall be 
prorated accordingly, c.g.. a charge of % 
the monthly fee shall be made for pro¬ 
grams operating for 3 weeks during the 
first and/or last month of the program 
operating year. 

Fees shall not be reduced for holidays 
or child absences unless the holidays or 
absences extend for at least one week's 
continuous duration. In such cases, fees 
shall be prorated accordingly. Fees shall 
be payable in advance on the first at¬ 
tendance day of each month and shall be 
considered overdue if not paid within 10 
days. A family whose fee payment is 
overdue shall be notified immediately in 
writing. Payment shall be made within 
two weeks of the mailing of the notice. 
Failure to make payment as required 
will subject the childrren) to dismissal 
from the program. 

The grantee with the advice and con¬ 
sent of the local Head Start Policy Coun¬ 
cil shall develop criteria under which the 
grantee may authorize fee payment de¬ 
ferments in cases of unusual family 
hardship. The grantee may authorize a 
deferment, not a waiver, of overdue pay¬ 
ments. in whole or in part, for a period 
not to exceed two months duration. 
When the period of deferment lapses, the 
family must be current in all payments 
or withdraw the cliild from the program. 
A family shall not be allowed to enroll or 
re-enroll a child once a child is with¬ 
drawn until that family's Is current In all 
payments. Before requiring a child to be 


No. 127—Pt. I- 7 


FEDERAL REGISTER, VOL 38, NO. 127—TUESDAY, JUIY 3, 1973 












17754 


NOTICES 


withdrawn, the grantee should give con¬ 
sideration to the applicability of the pol¬ 
icy on fee adjustments. Documentation 
and records regarding overdue payment* 
(i.e., written notifications, deferment cri¬ 
teria and concurrence of Policy Council) 
shall be available for review by the 
appropriate DHEW officials or their 
designees. 

6. Fee charge. The attached Fee 
Schedule shall apply to ALL Head Start 
funded program variations and models. 
Thus, a child enrolled in the home-based 
model shall be charged the same monthly 
rate as the child attending a standard 
5-day per week center-based program. 

7. Safeguarding information . The use 
or disclosure of financial information 
concerning enrollccs and their families 
will be limited to purposes directly con¬ 
nected with the administration of the 
Head Start program. 

By the Office of Child Development. 

(Catalogue of Federal Domestic Assistance 
Program No -13.*00, Child Development-Head 
8 tart) 

Saul Ft. Hosoff, 
Acting Director . 

Appendix A 

Mkoxcal and Dental Expenses 

Types of expenses you can deduct. —Pay¬ 
ments for medicine*, drugs, vaccines, and 
vitamins your doctor told you to take, but 
not vitamins you take on your own Just to 
keep healthy. 

Payments to hospitals, physicians (medical 
doctors and osteopaths), dentists, nurses, 
chiropractors, podiatrists, physiotherapists, 
psychiatrists, psychoanalysts, and eye doctors 
or others who examine or test eyee. (If you 
pay someone to do both nursing and house¬ 
work, you can deduct only the nursing coat.) 

Payments for false teeth, eyeglasses, med¬ 
ical and surgical aids, arches, braces, 
crutches, sacroiliac belts, wheelchairs, bat¬ 
teries for hearing aids, orthopedic shoes, and 
cost and care of seeing eye dogs. etc. 

Payments for ambulance service and othor 
travel costs necessary to get medical care. 
Instead of figuring amounts you spent for 
gas, oil, etc., for your car. you can take 6 
cents a mile. 

Payments for examinations. E-ray services, 
Insulin treatment, whirlpool baths the doc¬ 
tor ordered, meals and lodging If part of coet 
for care in a hospital or similar place, hos¬ 
pital or medical Insurance, Including monthly 
pay menu for extra medical insurance under 
Medicare. 

Types of Expenses You cannot Deduct .— 
Payments for funerals and cemetery lota, cos¬ 
metics. Illegal operations or drugs that are 
against the law, travel your doctor tells you 
to take for rest or change, life Insurance poli¬ 
cies. the part of social security tax you pay 
for basic Medicare. 

If you need more Information, get Publi¬ 
cation 502, Deduction for Medical and Dental 
Expenses. 

Casualty os Tnxrr Loss(es) 

If you had property that was stolen or 
damaged by ftre, storm, car accident, ship¬ 
wreck. etc., you may be able to deduct 
your loss or part of It. In general, Schedule 
A can be used to report a casualty or theft 
loss. On property used only for personal pur¬ 
poses you can deduct only the amount over 
any Insurance or other reimbursements plus 
•100 (If a husband and wife owned the prop¬ 
erty Jointly but file separate returns, both 


have to subtract $100 from their part of the 
loss). 

Casualty or theft losses of trade, business, 
rental, royalty, or other income producing 
properties are not subject to the 8100 limita¬ 
tion. 

If you hod more than one casualty or theft 
loss occurrence omit lines 20 through 20 of 
Schedule A (Form 1040). On a separate sheet 
of paper prepare a schedule using the infor¬ 
mation on lines 2* through 30 for each loss 
occurrence. Total the net losses for each oc¬ 
currence and enter it on line 30. Schedule A. 
Write in the margin to the right of line 30, 
’’multiple casualty/theft losses, see attach¬ 
ment.” 

You may And Form 4034, Casualties and 
Thefts, helpful In determining the amount 
of your loss, particularly if the property is 
over six months old. If you fill out Form 4634 
omit lines 26 through 29 of Schedule A (Form 
1040) And enter the loss from Form 4084 on 
line 30. 

For more information, get Publication 547, 
Tax Information on Disasters. Casualty 
Dosses, and Thefts. 

|FR Doc.73-13511 Filed 7-3-73:8:45 am] 


Office for Civil Rights 
Office of Education 
SEX DISCRIMINATION 
Transition Plans 

The following memorandum has been 
sent by the Director. Office for Civil 
Rights, and the \J3. Commissioner of 
Education to selected Institutions of 
higher education participating In Fed¬ 
eral assistance programs. 

May 4, 1973 

Memorandum for Presidents of Se¬ 
lected Institutions of Higher Edu¬ 
cation Participating in Federal As¬ 
sistance Programs 

Subject: Title DC of the Education 
Amendments of 1972, Prohibi¬ 
tion of Sex Discrimination— 
Plans to End Discrimination in 
Admission by Certain Educa¬ 
tional Institutions 

In August of 1972, the Office for Civil 
Rights wrote to you summarizing the re¬ 
quirements of Title IX, ’‘Prohibition of 
Sex Discrimination/' of the Education 
Amendments of 1972. A Copy of Title IX 
is enclosed as Attachment A. 1 

Title IX generally prohibits discrim¬ 
ination on the basis of sex, with certain 
exceptions, in all educational Institutions 
receiving Federal financial assistance. 
This prohibition does not apply to mili¬ 
tary or merchant marine schools or col¬ 
leges, or to religiously controlled institu¬ 
tions to the extent it is inconsistent with 
the religious tenets of the organization 
controlling the institution. 

With regard to student admissions, 
federally assisted institutions of voca¬ 
tional. professional graduate lilgher edu¬ 
cation, and public undergraduate higher 
education are required by Title DC not 
to discriminate on the basis of sex be¬ 
ginning July 1, 1972, the date Title IX 
became effective. These types of institu¬ 
tions are defined as follows: 


1 Filed as part of original document. 


An Institution of Graduate Higher Educa¬ 
tion means an educational institution which 
offers: 

1. Academic study beyond the custotnarv 
bachelor or arts or bachelor of science de¬ 
grees, whether or not leading to a certificat* 
or any higher degree in the liberal arts and 
sciences; or 

2. Any degree in a professional field beyond 
the first professional degree: or 

3. No degree or further academic study, 
but which operates solely for the purpose of 
research by persons who have received the 
highest graduate degree in any field of study. 

An Institution of Undergraduate Higher 
Education means: 

1. An Institution offering at least two but 
less than four years of college level studies 
beyond the high school level, leading to a 
diploma, or an associate degree or wholly or 
principally creditable toward customary bac¬ 
calaureate degrees; or 

2. An institution offering program of 
studies leading to customary boccalaurmt* 
degrees, requiring at least four but less than 
six years; or 

3. An agency or body which certifies cre¬ 
dentials or offers degrees, but which may or 
may not offer programs of study. 

A Public Undergraduate Institution of 
Higher Education is an undergraduate Insti¬ 
tution of higher education which is under 
the control of publicly elected or appointed 
officials and primarily supported by public 
funds. 

An Institution of Vocational Education 
means a secondary school or a poet secondary 
Institution (except an institution of under¬ 
graduate higher education) which has as Its 
primary purpose preparation of student* to 
pursue a technical, skilled, or semi-skilled 
occupation or trade, or to pursue study in a 
technical field. 

An Institution of Professional Education 
means an educational institution (except an 
institution of undergraduate higher educa¬ 
tion) which offers & program of academic 
study that leads to a first professional degree 
In a field for which there Is a national spe¬ 
cialized accrediting agency recognized by the 
XJB. Commissioner of Education. (Pleats we 
Attachment B.) 

Pursuant to section 901(c) of Title IX. 
each administratively separate unit of s 
federally assisted educational Institution Is 
treated as a separate Institution in deter¬ 
mining which of Its admissions processoi 
must be free of sex discrimination. For those 
purposes, an “admlnUtratlreiy separate unit*' 
of a federally assisted Institution is defined 
as a school, department or college of the 
educational Institution which applies poli¬ 
cies or criteria for admission of individuals 
which are separate (but not necessarily dif¬ 
ferent) from the policies or criteria applied 
in any other component of the Institution 
For example. If a private university which 
receives Federal financial assistance contains 
a graduate school, a law school, and an 
undergraduate college which are “separate 
administrative units” as described above, 
each la treated os a separate education.*! 
Institution as regards admissions. The col¬ 
lege’s admissions would be exempt from the 
requirement of section 901(a). but those of 
the graduate and law schools would not; 
the graduate and law schools would be 
treated separately from one another In de¬ 
termining which. If either, were eligible to 
operate under a plan. 

as regards admissions. The college's admis¬ 
sions would be exempt from the requirement 
of section 001(a), but those of the graduate 
and law schools would not; the graduate and 
law schools would be treated separately from 
one another in determining which, if cither, 
were eligible to operate under a plan. 


FEDERAL REGISTER, VOL 38. NO. 127—TUESDAY, JULY 3, 1973 







NOTICES 


17755 


The admissions prohibition does not apply 
to private undergraduate institutions of 
higher education or to public undergraduate 
In&Ututlona of higher education which wore 
rounded as. and continue to be. single-aex 
Institutions or to military or merchant ma¬ 
rine school! or colleges As described above, 
the prohibition also may not apply to re¬ 
ligiously controlled Institutions. 

institutions which were single sex as of 
June 24. 1072. or which began to admit stu¬ 
dents of both Boxes after June 23. 1935. are 
not prohibited from discrimination on the 
basis of aex in admissions until June 24. 
1973. In addition, these Institutions may 
have up to six years after June 24, 1073. to 
completely eliminate such discrimination If 
they are operating under a transition plan 
which is approved by tho Commissioner of 
Education. IX, after studying this memoran¬ 
dum. you determine that your institution Is 
eligible to submit a plan to eliminate ad- 
m .ilons discrimination, please consult At¬ 
tachment C. “Plans to Eliminate Discrimi¬ 
nation In Admissions.- for guidance in de¬ 
veloping an appropriate plan. Submissions 
should be mAde within 45 days of the date 
of this memorandum to: 

Student Affairs Coordinator 
Higher Education Division 
0£cc for Civil Rights 

Department of Health, Education, and 

Welfare 

Washington. D C. 20201 

Plans will be reviewed for adequacy 
and specifically approved or disapproved 
by the Commissioner of Education, as 
required by Title IX. Educational insti¬ 
tutions which submit plans found to be 
unacceptable will be so notified as soon 
an possible and offered further guidance, 
r: iucational Institutions which are eli¬ 
gible to submit a plan, but do not. will 
be required not to discriminate on the 
basis of sex In admissions as of June 24, 
1973. 

Some educational institutions not sub¬ 
ject to the Title DC requirements in ad¬ 
missions or which are eligible to operate 
under a plan for eliminating discrimi¬ 
nation. are nonetheless subject to the 
requirements of sections 799A or 845 of 
the Public Health Service Act and/or 
Part 83 of TiUe 45 of the Code of Fed¬ 
eral Regulations. These provisions to¬ 
gether prohibit discrimination on the 
basis of sex In the health training pro¬ 
grams of any allied health training cen¬ 
ter. school of nursing or medicine, or 
other college or entity which receives 
Federal support under TiUes VH or VTII 
of the Public Health Service Act. An 
explanation of sections 799A and 845 
and Part 83 is enclosed at Attachment 
D ( Forms HEW-690A and 590C. 1 The 
various exemptions from Title IX do not 
change the obligations of institutions 
under sections 799A and 845 or Part 83. 
Tims an Institution will not be eligible 
^receive support under Titles VII or 
vni of the Public Health Service Act If 
h discriminates on the basis of sex in 
admissions to Its health training pro¬ 
grams. or In any selection process which 
precedes eligibility for such programs, 
e^en if it does so under a plan approved 
Jj* t * Commissioner of Education under 


1 Fllod aa port of original document. 


The regulation Implementing Title IX 
referred to in the August 1972 memo¬ 
randum is not yet available. This regu¬ 
lation will set forth all of the require¬ 
ments pertaining to that TiUe. 

Should you have any questions con¬ 
cerning this matter, please feel free to 
contact Burton M. Taylor, Student Af¬ 
fairs Coordinator. Office for Civil Rights. 
His telephone number is Area Code 202 
963-4418. 

Dated May 15.1973. 

Peter E. Holmes. 

Director. 

Office for Civil Rights. 
Dated: May 21.1973. 

John Ottina, 

U.S. Commissioner 
of Education-designate. 
Attactimknt B 

SELECTED ASSOCIATIONS AND AGENCIES RECOG¬ 
NIZED roa TIIE3X specialized accredita¬ 
tion OF SCH&OLS OR PROGRAMS* 

BUSINESS—American Association of Col¬ 
legiate Schools of Business 
DENTISTRY—American Dental Association 
HOSPITAL ADMINISTRATION—Accrediting 
Commission on Oraduate Education for 
Hospital Administration 
LAW— American Bar Association 
UBRARIANSHIP—American Library Asso¬ 
ciation 

MEDICINE—Liaison Committee on Medical 
Education- representing the Council on 
Medical Education of the American Medi¬ 
cal Association and the Executive Coun¬ 
cil of tho Association of American Medical 
Colleges 

OPTOMETRY— American Op tome trie Asso¬ 
ciation 

OSTEOPATHIC MEDICINE— American Os¬ 
teopathic Association 

PODIATRY—American Podiatry Association 
PSYCHOLOGY—American Psychological As¬ 
sociation 

PUBLIC HEALTH—American Public Health 
Association, Inc. 

SOCIAL WORK—Council on Social Work 
Education 

SPEECH PA THO LOOT AND AUDIOLOGY— 
American Speech and Hearing Association 
THEOLOOY—American Association of The¬ 
ological Schools 

VETERINARY MEDICINE—American Veter¬ 
inary Medical Association 

Attachment C 

INSTRUCTIONS FOE “fUKs TO ELIMINATE 
DISCRIMINATION IN ADMISSIONS*' 

Institutions are eligible to operate under 
plans during the period beginning June 23. 
1973. and ending no later than June 23. 
1070. A plan must identify each specific ob¬ 
stacle to nondiscrimination In admissions 
which you beUeve will exist after June 23. 
1073, and provide for It* eUminatlon at the 
earliest practicable date. It should be noted, 
however, that aex discrimination In treat¬ 
ment of students after admission and aex 
discrimination in employment hare been 
prohibited since June 24. 1073. 

Your plan shall Include the following 
Information: 


* Excerpted from Nationally Recognised 
Accrediting Agencies and Associations. March 
1072. U.8. Department of Health. Education, 
and Welfare. Office of Education. Bureau of 
Higher Education. 


1. State on the first page the name, ad¬ 
dress. and PICE Code of your Institution, 
the administratively separate units to which 
the plan Is applicable, and the name, address, 
and telephone number of the person to 
whom questions concerning the plan may 
be addressed. The person who submits the 
plan shall be the chief administrator or 
president of the Institution, or another In¬ 
dividual legally authorized to bind the In¬ 
stitution to all actions set forth In the plan. 

2. State whether your Institution has 
already begun to admit students of both 
sexes, and If so, when It began to do so. An 
Institution which began to admit students 
of both sexes prior to June 24. 1065, Is not 
eligible to operate under a plan and must 
have eliminated all discrimination In ad¬ 
missions os of June 24, 1972. 

8. Identify and deaertbo any obstacles to 
admitting students without discrimination 
on the basis of sex on and after June 23, 
1073. This should be done separately for each 
administratively separate unit to which tho 
plan applies. Nondiscrimination does not 
Imply that your Institution must or will ac¬ 
cept students of either sex In any particular 
number or proportion, but It does mean re¬ 
moval of all obstacles, based on sex. to ad¬ 
mission of students. 

Many Institutions may wlah to Increase 
their annual class size at some time In the 
future, so that the number of students of 
the sex previously favored need not be re¬ 
duced. while more opportunities for stu¬ 
dents of the other sex are provided. Such 
a policy may not be adopted aa a substitute 
for nondtscrtmlnatlon in whatever admis¬ 
sions your institution does undertake. Con¬ 
sequently, financial or other considerations 
which may delay an Increase In enrollment 
cannot excuse eliminating admissions dis¬ 
crimination after June 23. 1073. 

|PR Doc.73-13461 Filed 7-2-73:8:45 am) 


Public Health Service 

HEALTH SERVICES AND MENTAL HEALTH 
ADMINISTRATION 

Statement of Organization, Functions, and 
Delegations of Authority 

Part 3 (Health Services and Mental 
Health Administratioif) of the Statement 
of Organization, Functions, and Delega¬ 
tions of Authority for the Department of 
Health, Education, and Welfare (33 FR 
15953. October 30, 1968). as amended, is 
hereby amended with regard to Section 
3-20, Organization and Functions, as 
follows: 

In the chapter alphabetically coded 
“3G00 M —CENTER FOR DISEASE CON¬ 
TROL (3000)—delete the paragraph en¬ 
titled Ecological Investigations Program 
(3Gdl), which is abolished, effective 
September 30.1973. 

Also, revise the mission statement of 
the Laboratory Division (3069) to in¬ 
clude functions transferred from the 
Ecological Investigations Program 
(3041) by substituting the following 
sldchead and accompanying text: 

Laboratory Division (3069). (1) Ad¬ 
ministers a comprehensive national 
laboratory improvement program; (2) 
directs and conducts the administration 
of the licensure and evaluation of clinical 
laboratories engaged in interstate com¬ 
merce under the authority and provisions 
of the Clinical Laboratories Improve¬ 
ment Act of 1967; (3) conducts research 
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for improving and standardising labo¬ 
ratory methodology; (4) evaluates tech¬ 
niques, materials, and reagents used in 
public laboratories; (5) provides refer¬ 
ence and typing center services related 
to clinical laboratory procedures for na¬ 
tional and international organizations; 
(6) .produces and distributes microbio¬ 
logical reference and working reagents 
not commercially available or of unreli¬ 
able supply; (7> provides consultation, 
training, and informational services In 
laboratory techniques and laboratory 
management to States and other recipi¬ 
ents; (8) distributes experimental vac¬ 
cines and special immune globulins to 
prevent and control laboratory Infec¬ 
tions; and (9) provides consultation, 
laboratory services, and epidemic aid in 
the area of vector-borne infections to 
State, Federal, and international 
agencies. 

Dated: June 27.1973. 

Robert H. Marik. 

Assistant Secretary for 
Administration and Management. 

| FR Doc 73-13462 Plied 7-2-73;8:46 am | 

DEPARTMENT OF 
TRANSPORTATION 
Federal Highway Administration 
ALABAMA 

Proposed Action Plan 

The Alabama Department of Trans¬ 
portation has submitted to the Federal 
Highway Administration of the U.8. De¬ 
partment of Transportation a proposed 
action plan as required by policy and pro¬ 
cedure memorandum 90-4 issued on Sep¬ 
tember 21, 1972. The action plan outlines 
the organizational relationships, the as¬ 
signments of responsibility, and the pro¬ 
cedures to be used by the State to assure 
that economic, social and environmental 
effects are fully considered in developing 
"highway projects and that final decisions 
on highway projects are made in the best 
overall public interest, taking into con¬ 
sideration: (1) needs for fast, safe and 
efficient transportation; (2) public serv¬ 
ices; and (3) costs of eliminating or 
minimizing adverse effects. 

The proposed action plan is available 
for public review at the following loca¬ 
tions: 

1. state of Alabama Highway Department 
State Highway Building 

11 South Union Street 
Montgomery. Alabama 38104 

2. Alabama Division. FHWA 
441 High Street 
Montgomery. Alabama 30104 

3. PHWA Regional Office 

Office of Environment is Design 
1720 Peachtree Rd. N.W„ Room 208 
Atlanta. Georgia 30300 

4. UjS. Department of Transportation 
Federal Highway Administration 
Environmental Development Division 
Nasslf Building. Room 3248 

400 7th Street 8.W. 

Washington. DC. 20690 


Comments from interested groups and 
the public on the proposed Action Plan 
are Invited. Comments should be sent 
to the FHWA Regional Office shown 
above before July 25. 1973. 

Issued on June 25, 1973. 

Nor BERT T. Turn ANN. 

Federal Highway Administrator . 

(FR Doc.73-13403 Filed 7-3-73:8:45 am| 


MACARTHUR AND KEOKUK BRIDGE 
TOLLS 

Public Hearings; Correction 

In FR Doc. 73-11448 appearing at page 
15092 of the issue for Friday, June 8, 
1973. the date by which interested per¬ 
sons must notify the Administrative Law 
Judge of their intended participation in 
the hearings was set forth erroneously 
as May 25. 1973. which should read 
"July 6, 1973". As so corrected, the 
sentence relating to notification to the 
Administrative Law’ Judge of the nature 
of intended participation An the hearings 
reads as follows: 

Any person who desires to participate 
In the hearing in either, or both, cases 
should notify the Administrative Law 
Judge, at the address set forth below, 
not later than July 6, 1973, stating the 
nature of the evidence he intends to ad¬ 
duce and the approximate time re¬ 
quested for making his presentation. 

Issued on June 21, 1973. 

Norbert T. Tiemann, 
Federal Highway Administrator. 

| FR Doc.73-13404 Filed 7-3-73:8:45 am| 

ATOMIC ENERGY COMMISSION 

(Docket No. 50-2601 

TENNESSEE VALLEY AUTHORITY 

Browns Ferry Nuclear Plant, Unit 1; 

Issuance of a Facility Operating License 

Notice is hereby given that pursuant 
to the presiding Atomic Safety and Li¬ 
censing Board’s “Order on Applicant s 
Motion for an Order Authorizing Fuel 
Loading. Testing and Operation of Unit 
1.” dated June 15. 1973. the Atomic En¬ 
ergy Commission (the Commission) has 
Issued Facility Operating License No. 
DPR-33 to the Tennessee Valley Author¬ 
ity (the licensee) authorizing fuel load¬ 
ing. low-power testing and operation of 
the Browns Ferry Nuclear Plant, Unit 1, 
(the facility). at reactor core power levels 
not in excess of 2470 megawatts (ther¬ 
mal). in accordance with the provisions 
of the license and the Technical Specifi¬ 
cations. However, activities under the 
license are temporarily being limited to 
fuel loading, low-power testing, and op¬ 
eration at one (1) percent of the rated 
power level until certain matters identi¬ 
fied by the Directorate of Regulatory Op¬ 
erations have been satisfactorily 
resolved- The facility is a boiling water 
nuclear reactor located at the licensee's 
site in Limestone County, Alabama. 

The Director of Regulation has made 
appropriate findings as required by the 


Act and the Commission’s regulations in 
10 CFR Chapter L which are set forth 
In the license. The application for the li¬ 
cense complies with the requirement of 
the Atomic Energy Act of 1954. as 
amended, and the Commission's regula¬ 
tions in 10 CFR Chapter I. 

The license is effective as of the date 
of issuance and shall expire on Decem¬ 
ber 26. 1974, unless extended for Rood 
cause shown or upon the earlier Issuance 
of a superseding operating license 

A copy of (1) 'the Atomic Safety and 
Licensing Board's Order, dated June 15, 
1973, <2> Facility Operating license No. 
DPR-33, complete with Technical Speci¬ 
fications (Appendices “A" and *“B’\ (3) 
the licensee's Draft Environmental 
Statement dated July 1971, and supple¬ 
ment thereto dated November 8,1971. (4) 
the report of the Advisory Committer on 
Reactor Safeguards, dated September 21, 
1972, (5) the Directorate of licensing s 
Safety Evaluation dated June 26. 1972, 
and supplements thereto dated Decem¬ 
ber 21. 1972, and June 22. 1973. (6) the 
Final 8afcty Analysis Report and 
amendments thereto, and (7) the licens¬ 
ee's Final Environmental Statement 
dated September 1, 1972, arc available 
for public inspection at the Commisslcn's 
Public Document Room at 1717 H Street, 
N.W., Washington. D.C. 20545, and the 
Athens Public Library, 8outh and For¬ 
rest, Athens, Alabama 35611. 8ir.gle 
copies of items (2) and (5) may be ob¬ 
tained upon request addressed to the 
United States Atomic Energy Commis¬ 
sion, Washington, D.C. 20545, Attention: 
Deputy Director for Reactor Projects. 
Directorate of Licensing. 

Dated at Bethesda, Maryland, this 
26th day of June, 1973. 

For the Atomic Energy Commission. 

John F. Stolz. 

Chief, Boiling Water Reacton 
Branch No. 2 Directorate of 
Licensing. 

JFR Doc.73-13349 Piled 6-29-73:8:45 aro| 


[Docket Noe. 50-373 50-374) 

COMMONWEALTH EDISON COMPANY 

Rescheduling of Evidentiary Hearing on 
Environmental Issues 

In the matter of La Salle County Nu¬ 
clear Power Station, Units 1 and 2 

On June 14 and 15. 1973, the Inter- 
venors and the Regulatory Staff re¬ 
quested a postponement of the hearing 
on environmental issues scheduled for 
June 18. 1973. The Board determined it 
would proceed with the hearing in order 
to afford an opportunity for members 
of the public to make limited appear¬ 
ances and to discuss future scheduling 
for this proceeding. 

The evidentiary hearing on environ¬ 
mental Issues will commence at 2 pm 
(local time), on July 9,1973. at the large 
conference room at the Holiday Inn, 
Junction of 1-80 and Route 47. Morris, 
Illinois- 
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Issued at Washington. D.C. this 28th 
day of June 1973. 

It Is so Ordered. 

Tn* Atomic 8a»tty and Licens¬ 
ing Board. 

Elizabeth 8. Bowers. 

Chairman. 

|PR Doc.73-13435 Piled 7-3-73:8:45 am] 


(Dockets Noe. 50-387. 60-388] 

PENNSYLVANIA POWER & LIGHT CO. 

Resumption of Evidentiary Hearing 

In the matter of Pennsylvania Power 
k Light Co. < Susquehanna Steam Elec¬ 
tric station. Units 1 and 2). 

Take notice that the evidentiary hear¬ 
ing in the captioned proceeding will re¬ 
sume on July 24. 1973. at 10 am., at the 
Berwick High School Auditorium. 1100 
Powler Avenue. Berwick. Pennsylvania. 

It is so ordered. 

Issued at Washington. D.C.. this 28th 
day of June. 1973. 

Atomic Safety and 
Licensing Board. 

Edward Luton. 

Chairman. 

|FR Doc.73-13460 Piled 7-3-73:8:45 am] 


POWER REACTOR GUIDES 
Issuance and Availability 

The Atomic Energy Commission has 
Iwued two revised guides in its Regula¬ 
tory Guide series. This series has been 
developed to describe and make avail¬ 
able to the public methods acceptable 
to the AEC Regulatory staff of imple¬ 
menting specific parts of the Commis¬ 
sion's regulations and. In some cases, to 
delineate techniques used by the staff in 
evaluating specific problems or postu¬ 
lated accidents and to provide guidance 
to applicants concerning certain of the 
Information needed by the staff in its 
review of applications for permits and 
licenses. 

The new guides are in Division 1. 
‘“Power Reactor Guides/* Regulatory 
Guide 1.3 (Revision 1), '*Assumptions 
Used for Evaluating the Potential Ra¬ 
diological Consequences of a Loss of 
Coolant Accident for Boiling Water 
Reactors.'* and Regulatory Guide 1.4 
'Revision 1 ). "Assumptions Used for 
Evaluating the Potential Radiological 
Co resequences of a Loss of Coolant Acci¬ 
dent for Pressurized Water Reactors." 
are revisions of former Safety Guides 
3 and 4 respectively. These guides have 
wen revised to reduce the assumed 
methyl iodide values to four percent. 

Regulatory Guides are available for 
inspection at the Commission’s Public 
Document Room. 1717 H Street, NW„ 
Washington. D.C. Comments and sug¬ 
gestions in connection with improve¬ 
ments in the guides arc encouraged and 
should be sent to the Secretary of the 
C ommission. UB. Atomic Energy Com¬ 
mission, Washington. D.C. 20545, Atten¬ 


tion: Chief, Public Proceedings Staff. 
Requests for single copies of issued guides 
or for placement on an automatic dis¬ 
tribution list for single copies of future 
guides should be made in writing to the 
Director of Regulatory Standards, UB. 
Atomic Energy Commission. Washington, 
D.C. 20545. Telephone requests cannot be 
accommodated. Regulatory Guides are 
not copyrighted and Commission ap¬ 
proval is not required to reproduce them. 

Other Division 1 Regulatory Guides 
currently being developed include the 
following: 

Availability of Electric Power Sources 
Requirements for Instrumentation to Assess 
Nuclear Power Plant 

Conditions During and Following an Acci¬ 
dent for Water-Cooled Reactors 
Shared Emergency and Shutdown Power 
Systems at Multi-Unit Sites 
Physical Independence of Safety Related 
Electric Systems 

Isolating Low Pressure Systems Connected 
to the Reactor Coolant Pressure Boundary 
Assumptions for Evaluating a Control Rod 
Ejection Accident for Pressurised Water 
Reactors 

Assumptions for Evaluating a Control Rod 
Drop Accident for Bolling Water Reactors 
Requirements for Collection, Storage, and 
Maintenance of Quality Assurance Records 
for Nuclear Power Plants 
Requirements for Assessing Ability of Mate¬ 
rial Underneath Nuclear Power Plant 
Foundations to Withstand Safe Shut¬ 
down Earthquake 

Design Basis Floods for Nuclear Power Plants 
Design Phase Quality Assurance Require¬ 
ments for Nuclear Power Plants 
Qual meat Ion Tests of Electric Valve Opera¬ 
tors for Use In Nuclear Power Plants 
FI re Protection Criteria for Nuclear Power 
Plants 

Protective Coatings for Nuclear Reactor Con¬ 
tainment Facilities 

Additional Material Requirements for 
Bolting 

Inservlce Surveillance of Grouted Prestreas- 
lng Tendons 

Design Response Spectra for Seismic Design 
of Nuclear Power Plants 
Seismic Input Motion to Uncoupled Struc¬ 
tural Model 

Primary Reactor Containment (Concrete) 
Design and Analysis 

Preaervice Testing of In-81tu Components 
Installation of Over-Pressure Devices 
Nondestructive Examination of Tubular 
Products 

Category I Structural Foundations 
Manual Initiation of Protective Aotions 
Electric Penetration Assemblies in Nuclear 
Power Plant Containment Structures 
Qualifications of Inspection. Examination, 
and Testing Personnel for Nuclear Power 
Plants 

Quality Assurance Requirements for Instal¬ 
lation. Inspection, and Testing of Mechan¬ 
ical Equipment and Systems 
Quality Assurance Requirements for In¬ 
stallation. Inspection, and Testing of 
Structural Concrete and Structural Steel 
Damping Values for Seismic Design of Nu¬ 
clear Power Plants 

Fracture Toughness Requirements for Vessels 
Under Overstresa Conditions 
Applicability of Nickel-base Alloys and High 
Alloy Steels 

Material Limitations for Component Sup¬ 
ports 

Protection Against Postulated Events and 
Accidents Outside of Containment 
Design Basis for Tornadoes for Nuclear 
Power Plants 


Requirements for Auditing of Quality Assur¬ 
ance Programs for Nuclear Power Plants 

(5UJB.C. 552(a)). 

Dated at Bcthesda, Maryland this 26th 
day of June 1973. 

For the Atomic Energy Commission. 

Lester Rogers, 

Director of Regulatory Standards . 

(FR Doc.73-13209 Filed 7-3-73:8:45 am| 


REGULATORY GUIDE 
Issuance and Availability 

The Atomic Energy Commission has 
issued regulatory guide 1.42, “Interim Li¬ 
censing Policy on As Low As Practicable 
for Gaseous Radio Iodine Releases from 
Light-Water-Coolcd Nuclear Power Re¬ 
actors," In division 1, "Power Reactor 
Guides," of the Regulatory Guide series. 
It provides interim Licensing guidelines 
to aid applicants in implementing §§ 20.1 
<c). 50.34 a, and 50.36a of the Commis¬ 
sion's regulations with respect to keeping 
radioiollne releases from light-water- 
cooled nuclear power reactors as low as 
practicable. This guide may be applied 
to reactors currently in the construction 
permit and operating licensing review 
stages as well as to power reactors to 
which construction permit applications 
are received in the immediate future. 

Regulatory guide 1.42 is the latest ad¬ 
dition to the series of guides developed to 
describe and make available to the public 
methods acceptable to the AEC regula¬ 
tory staff of Implementing specific parts 
of the Commission regulations, and, in 
some cases, to delineate techniques used 
by the staff in evaluating specific prob¬ 
lems or postulated accidents, and to pro¬ 
vide guidance to applicants concerning 
certain of the information needed by the 
staff in its review of applications for 
permits and licenses. 

Regulatory guides arc available for in¬ 
spection at the Commission's Public Doc¬ 
ument Room, 1717 H Street. NW.. Wash¬ 
ington, D.C. 20545. Comments and sug¬ 
gestions in connection with Improve¬ 
ments in the guides are encouraged and 
should be sent to the Secretary of the 
Commission, UB. Atomic Energy Com¬ 
mission, Washington, D.C. 20545, Atten¬ 
tion: Chief, Public Proceedings Staff. Re¬ 
quests for single copies of Issued guides 
(which may be reproduced) or for place¬ 
ment on an automatic distribution list 
for single copies of future guides should 
be made in writing to the Director of 
Regulatory Standards, UB. Atomic 
Energy Commission. Washington, D.C, 
20545. Telephone requests cannot be ac¬ 
commodated. 

(5 U S.C. 552(a)) 

Dated at Bcthesda. Maryland this 28th 
day of June 1973. 

For the Atomic Energy Commission. 

Lester Rogers. 

Director of Regulatory Standards. 

(FR Doc.73-13535 FUed 6-39-73:10:48 am| 
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VIRGINIA ELECTRIC AND POWER CO. 

Establishment of Atomic Safety and 

Licensing Board to Rule on Petitions 

Pursuant to delegation by the Com¬ 
mission dated December 29. 1972. pub¬ 
lished in the Federal Register <37 FR 
28710) and 552.105. 2.700. 2.702. 2.714. 
2.714a, 2.717 and 2.721 of the Commis¬ 
sion’s regulations, all as amended, an 
Atomic Safety and Licensing Board is 
being established to rule on petitions 
and/or requests for leave to intervene in 
the following proceeding: 

VIROINIA ELECTRIC AND POWER COM¬ 
PANY (North Anna Power Station Units 

1 And 2) Docket Noe. 50-338 And 50-339 

This action is in reference to the "No¬ 
tice of Receipt of Application for Facility 
Operating Licenses; Notice of Consider¬ 
ation of Issuance of Facility Operating 
Licenses and Notice of Opportunity for 
Hearing" published by the Commission 
in the above matter (38 FR 13772). 

The members of the Board are: 

James R Yore. Ei»q.. Chairman 
Robert M. Lazo. Esq.. Member 
Dr. Marvin M. Mann. Member 

Dated at Washington. D.C. this 28th 
day of June 1973. 

Atomic Sax ft y and Licens¬ 
ing Board Panel. 

Nathaniel H. Goodrich. 

Chairman . 

(FR Doc.73 13138 Filed 7-2-73:8.45 am] 


| Docket No. 50-2201 

NIAGARA MOHAWK POWER 
CORPORATION 

Availability of AEC Draft Environmental 
Statement 

Pursuant to the National Environ¬ 
mental Policy Act of 1969 and the United 
States Atomic Energy Commission’s reg¬ 
ulations in Appendix D to 10 CFR Part 
50, notice is hereby given that a draft 
environmental statement prepared by 
the Commission's Directorate of Licens¬ 
ing related to the operation of the Nine 
Mile Point Nuclear Station Unit 1 by 
Niagara Mohawk Power Corporation in 
Oswego County, New York is available 
for inspection by the public in the Com¬ 
mission's Public Document Room at 1717 
H Street, NW., Washington. D C. and in 
the Oswego City Library, 120 E. Second 
8trcet, Oswego, New York 13126. 

The Draft Statement Is also being 
made available at the New York State 
Office of Hanning Services, 488 Broad¬ 
way. Albany, New York 12207 and the 
Central New York Regional Planning 
and Development Board. 321 East Water 
Street. Syracuse, New York 13202. Copies 
of the Commission's draft environmental 
statement may be obtained by request 
addressed to the U.S. Atomic Energy 
Commission, Washington, D.C. 20545. 
Attention: Deputy Director for Reactor 
Projects, Directorate of Licensing. 

The Applicant’s environmental report, 
as supplemented, submitted by Niagara 
Mohawk Power Corporation is also avail¬ 


able for public inspection at the above- 
designated locations. Notice of availabil¬ 
ity of the Applicant's Environmental 
Report was published in the Federal 
Register on August 18. 1972 (37 FR 
16692). 

Pursuant to 10 CFR Part 50, Appen¬ 
dix D. interested persons may. within 
forty-five (45) days from the date of 
publication of this notice In the Federal 
Register, submit comments on the Ap¬ 
plicant's environmental report, as sup¬ 
plemented, and the draft environmental 
statement for the Commission’s consid¬ 
eration. Federal and State agencies are 
being provided with copies of the Appli¬ 
cant's environmental report and the 
draft environmental statement (local 
agencies may obtain these documents 
upon request). When comments thereon 
by Federal. State, and local officials are 
received by the Commission, such com¬ 
ments will be made available for public 
inspection at the Commission’s Public 
Document Room in Washington, D.C. and 
the Oswego City Library. 120 E. Second 
Street, Oswego. New York 13126. Com¬ 
ments on the draft environmental state¬ 
ment from interested members of the 
public should be addressed to the UB. 
Atomic Energy Commission, Washing¬ 
ton, D.C. 20545, Attention: Deputy Direc¬ 
tor for Reactor Projects. Directorate of 
Licensing. 

Dated at Bethcsda, Maryland, this 
27th day of June 1973. 

For the Atomic Energy Commission. 

Wm. H. Regan. Jr„ 
Chief Environmental Projects 
Branch # 4. Directorate of 
Licensing. 

|FR Doc.73-13348 Fllod 7-2-73:8:45 am) 


ACRS SUBCOMMITTEE ON REACTOR 
SAFETY RESEARCH 

Notice of Meeting 

June 29. 1973. 

In accordance with sections 29 and 182 
b. of the Atomic Energy Act (42 US.C. 
2039. 2232b.), the Advisory Committee 
on Reactor Safeguards' Subcommittee 
on Reactor Safety Research will hold a 
meeting on July 10. 1973, in Room 1062, 
1717 H Street. NW.. Washington. D.C. 
The subject meeting will be to discuss a 
preliminary program proposed by the 
AEC stall for reactor safety research 
during FY-1974 and FY-1975. 

Members of the ACRS and the AEC 
stall will participate in this meeting. 
Tills meeting is being held to formulate 
a Subcommittee report and recommen¬ 
dations to the ACRS regarding the pro¬ 
posed program. 

I have determined, in accordance with 
subsection 10(d) of Public Law 92-463, 
that the purpose of the meeting will be 
to discuss a draft document which falls 
within exemption (5) of 5 U.S.C. 552(b) 
and will Include an exchange of opin¬ 
ions. the discussion of which. If written, 
would fall within exemption (5) of 5 
UB.C. 552(b). It is essential to close this 


meeting to protect the free interchange 
of internal views and to avoid undue in¬ 
terference with agency or Commute 
operations. 

John V. Vinciguxrra, 
Advisory Committee Management 

Offloer . 

(FR Doc.73-13653 Filed 7-2-73:9:47 am| 


ADVISORY COMMITTEE ON REACTOR 

SAFEGUARDS; SUBCOMMITTEE ON 

SAFETY GUIDES 

Notice of Meeting 

June 29, 1972 

In accordance with the purposes of 
sections 29 and 182 b. of the Atomic 
Energy Act (42 UB.C. 2039, 2232 b •, 
the Advisory Committee on Reactor 
Safeguards' Subcommittee on Safety 
Guides win hold a meeting on July 11. 
1973. in Room 1062, at 1717 H Street, 
NW., Washington, D.C. The subjects 
scheduled for discussion are drafts of 
proposed Regulatory Guides. 

The Subcommittee is meeting to form¬ 
ulate recommendations to the ACRS re¬ 
garding the above subjects. 

I have determined, in accordance with 
subsection 10<d) of Public Law 92-463. 
that the purpose of the meeting will be 
to discuss draft documents which fall 
Within exemption (5) of 5 U.8.C. 552<b» 
and will consist of an exchange of opin¬ 
ions. the discussion of which, if written, 
would fall within exemption (5) of 5 
U-S.C. 552(b). It is essential to close such 
meetings to protect the free interchange 
of internal views and to avoid undue 
interference with agency and Commit¬ 
tee operation. 

John V. Vincicuerra. 

Advisory Committee Management 

Officer 

|FR Doc.73 13654 Filed 7-2-73:9:47 am) 

CIVIL AERONAUTICS BOARD 

(Docket No. 25397, etc.: Order 73 « 106| 

AMERICAN AIRLINES. INC., ET AL. 

Order Setting Application for Hearing 

Adopted by the Civil Aeronautics 
Board at its office In Washington. D.C. 
on the 27th day of June 1973. Dockets 
24224. 25576; Docket 25515; Docket 
25553; Docket 24327; Docket 24233; 
Docket 25621: and Docket 25582 

On April 9, 1973. American Airlines 
and Frontier Airlines filed a Joint appli¬ 
cation requesting that the Board ap¬ 
prove, on an expedited basis, an agree¬ 
ment entered into by the two carriers to 
exchange route authority. Under the 
agreement, American’s route authority 
between San Diego, on the one hand, and 
Phoenix and Tucson, on the other hand, 
would be transferred to Frontier. Fron¬ 
tier agrees to accept the transferred au¬ 
thority on a subsidy-ineligible basis. In 
addition. Frontier's route authority be¬ 
tween Albuquerque, on the one hand, and 
Las Vegas and Dallas-Fort Worth, on 
the other hand, would be transferred to 
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American* * The carriers state that the ex¬ 
change consists solely of the cross- 
purchase of the route authority, that no 
cash or consideration other than the 
mutual exchange Is involved In the 
transaction, and that either carrier can 
terminate the agreement if approval has 
not been granted by October 1, 1974. 

.Answers in support of Uie Joint appli¬ 
cation have been filed by the communi¬ 
ties of Albuquerque, Las Vegas, Phoenix, 
and Tucson. Dallas and Port Worth do 
not object to the proposal. Trans World 
Airlines filed an answer in opposition to 
the Joint application and a petition argu¬ 
ing that Uie requested approval would 
result In a major route proceeding, that 
the npplicaUon docs not satisfy the 
Board's priority of hearing standards, 
and requesting the Board to put in issue 
the nispension or deletion of Frontier in 
the markets in issue. Braniff Airways and 
Delta Air Lines have requested that the 
Board set the Joint application for hear¬ 
ing and allow interested persons an op¬ 
portunity to submit alternate proposals. 
Braniff, Delta. Hughes Airwest. and 
Western Air Lines have filed motions for 
consolidation of applications for new au¬ 
thority between Dallas/Ft. Worth and 
Las Vegas, on the one hand, and Al¬ 
buquerque, on the other hand, and Air- 
west requests that its one-stop restric¬ 
tion in the San Diego-Phoenix market 
be lifted. Finally. Continental and Texas 
International have filed applicaUons for 
new authority between Albuquerque and 
Las Vegas, and have requested that these 
applications be cotisolidated with the 
Joint applicaUon of American and Fron¬ 
tier American and Frontier have filed 
various responsive documents.' 

Upon consideration of the foregoing 
pleadings and the relevant facts, the 
Board has decided to set the Joint appli¬ 
cation for an early hearing for the pur¬ 
pose o? considering whether the proposed 
route exchange is in the public interest. 
As the joint applicants correctly note, 
the Board has always had a policy of 
affording priority of treatment to appli¬ 
cations filed under section 408 of the Act. 
This policy has not been limited to cases 
where one or both of the parties were 
in financial difficulties. Moreover, while 
the Board is currently following a policy 
oi caution in setting down route cases 
which could result in introducing new 
competition in markets where it might 
have a net deleterious effect on the over¬ 
all health of the air transportation In¬ 
dustry. the present application contem¬ 
plates only the substitution of one car¬ 
rier for another in each of the markets 
m question, and thus does not raise the 
Issue of adding to the number of compet¬ 
ing carriers in any of these markets,* 


Moreover, Frontier has submitted a fi¬ 
nancial forecast which, subject to testing 
in the hearing process, makes an initially 
plausible case that implementation of the 
route exchange agreement would mate¬ 
rially reduce its need for federal subsidy. 
Accordingly, the joint application will be 
set for hearing and will be accorded the 
expeditious treatment appropriate to a 
section 408 proceeding. 

The Board has decided not to enlarge 
the scope of the proceeding beyond a 
consideration of the American-Frontier 
section 408 proposal. Clearly a grant of 
the various requests of Airwest, Braniff. 
Continental, Delta. Texas International, 
TWA, and Western would substantially 
expand the instant investigation, inject 
issues outside the scope of the present 
agreement, and delay disposition of the 
Joint request. Such action would not be 
conducive to the proper dispatch of the 
Board's business and is not otherwise 
warranted by the public interest. We 
note, in this connection, that only West¬ 
ern has suggested that an expansion of 
the proceeding is required under the Ash- 
backer principle, and that carrier has not 
cited either Board or Court precedent 
for its assertion.' In any event, it is well- 
established that the Board may properly 
dispose of section 408 applications, such 
as the Joint request here, without an ex¬ 
pansion of the issues. See Northwest Air¬ 
lines. Inc. v. C AB., 303 FM 395 <D.C. 
Cir. 1962> and Western Air Lines. Inc. v. 
C.A.B.. 184 F.2d 545 (9th Cir. 1950). This 
approach Is in accord with prior Board 
practice under comparable circum¬ 
stances. United-Capital Merger Case. 31 
C.A.B. 1069 (1960), Application of East¬ 
ern Air Lines and Mohawk Airlines, 
Order E-16666, April 14, 1961. and East¬ 
ern Air Lines-Mackcy Airlines, Order 
E-22916, November 22.1965. 

The Board appreciates, in this regard, 
that voluntary intercarrier arrange¬ 
ments contemplated by sections 401(h) 
and 408 of the Act may have an effect 
on the air map analogous to those 
changes which might be brought about 
through certification proceedings under 
section 401. See, e.g.. American-Western 
Merger Case, Orders 72-7-91/92, served 
July 28, 1972. As a general matter, how¬ 
ever, the Board does not reappraise prior 
determinations regarding operating au¬ 
thority in a subsequent proceeding in¬ 
volving a transfer of such operating au¬ 
thority from one carrier to another; • 
and. In the case before us. we do not be¬ 
lieve it necessary or desirable to reliti¬ 
gate specific public convenience and 
necessity questions previously deter¬ 
mined. Similarly, we do not intend to 
t ran form the rather limited request pre¬ 
sented to us into a new route proceeding 


Petitions for leave to intervene have bee 
filed by Braniff, Delta, Hughes Airwest. Tex# 
International Airlines. Western, and th 
A i b .H2 Uerc * ue ' ArfcconA * and Bt Paso parti* 
The Board has recently afforded priori! 
o. treatment to several cases which. whUe nc 
Jormahy brought under section 408. nevei 
unless Involved the substitution of one caj 
*Jf r for another. See, eg.. Service to Rich 
jflond Case. Order 72-12-112; and compai 
moot Aviation/Eastern Air Lines Rout 
Orders 71-10-33. 72-3-18. 72-6-^ 

JZ-1 1-22. 


•The motions of Airwest, Braniff, Conti¬ 
nental. Delta and Texas International for 
consolidation do not suggest that consolida¬ 
tion is required here as a matter of law. 
Rather these pleadings appear to recognize 
that such consolidation is within the Board's 
discretion. 

• Application of Phoenix Airlines et al.. 
Order 73-2-74. February 16, 1973. p. 3.. Delta- 
Northeast Merger Case, Order 72-7-74. July 
21, 1972, pp. 7-10. afTd. per curiam Eastern 
Airlines v. CAJI.. D.C. Cir. No. 72-1703. Octo¬ 
ber 3. 1972. 
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Involving questions of service to much 
of Uie southwestern United States. In 
our judgment, the public Interest does 
not so require. Wc intend, instead, to 
consider the Joint application and allow 
all interested persoas a full opportunity 
to present evidence and argument to 
demonstrate any matter potentially 
bearing oh wnether the proposed route 
exchange is consistent with the public in¬ 
terest. See Texas International Airlines 
Acquisition of Control by Jet Capital 
Corporation. Order 72-3-69, March 21, 
1972.* 

Accordingly, it is ordered . That; 

1. The application of American Air¬ 
lines. Inc. and Frontier Airlines, Inc., 
Docket 25397, be and it hereby is set for 
expedited hearing, at a time and place 
hereafter designated; 

2. The petitions of Braniff Airways, 
Delta Air Lines, Hughes Airwest. Texas 
International Airlines. Western Air 
Lines, the City of Albuquerque and the 
Albuquerque Chamber of Commerce. 
Arizona, and the El Paso Civic Interests, 
for leave to intervene, be and they here¬ 
by are granted; 

3. Continental Air Lines, Trans World 
Airlines, the City of Dallas, Dallas 
Chamber of Commerce. Fort Worth 
Chamber of Commerce, the North Texas 
Commission, the Las Vegas Parties, the 
City of Phoenix and the Phoenix Cham¬ 
ber of Commerce, ond the Tucson Air¬ 
port Authority, be and they hereby are 
made parties to Docket 25397; 

4. The motions of Braniff Airways. 
Continental Air Lines. Delta Air Lines, 
Hughes Air Corp., Texas International, 
and Western Air Lines, for consolidation 
of their applications filed in Dockets 
24224. 25515, 25553, 24327. 24233. and 
25582, respectively. Into this proceeding, 
be and they hereby are denied; 

5. The petitions of Braniff Airways 
and Trans World Airlines filed in Dock¬ 
ets 25576 and 25621, respectively, be 
and they hereby are denied; and 

6. To the extent not specifically grant¬ 
ed herein, all petitions, motions and re¬ 
quests. be and they hereby are denied. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

[seal] Edwin Z. Holland, 

• Secretary . 

|PR Doc.73-13482 Filed 7-2-73:8:45 am) 


TEXAS DELEGATION 
Notice of Meeting 

Notice is hereby given that a meeting 
with the Texas Delegation will be held on 
July 17.1973. at 3;DO p.m. (local time) In 
Room 1027, Universal Building. 1825 
Connecticut Avenue, NW., Washington, 
D.C., concerning the facts and circum¬ 
stances surrounding the construction and 
completion of the Dallas/Fort Worth 
Regional Airport. 


•In this connection, we will make the 
carrier and civic respondents parties to this 
proceeding so that they may participate with 
respect to all matters in Issue. 

I, 1973 









luGO 

Dated at Washington, D.C., June 28. 
1073. 

[seal] Edwin Z. Holland, 

Secretary . 

|PR Doc.73-13434 FUcd 7-2-73:8:45 am] 

CIVIL SERVICE COMMISSION 

FEDERAL EMPLOYEES PAY COUNCIL 
Notice of Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act, Public 
Law 02-463, notice Is hereby given that 
the Federal Employees Pay Council will 
meet at 2 pjn, on Tuesday. July 3. 1973. 
to continue discussions on the fiscal year 
1074 comparability adjustment for the 
statutory pay systems of the Federal 
Government. 

In accordance with the provisions of 
section 10(d) of the Federal Advisory 
Committee Act, it was determined by the 
Director of the Office of Management 
and Budget and the Chairman of the 
Civil Service Commission, who serve 
jointly as the President's Agent for the 
purposes of the Federal pay comparabil¬ 
ity process, that this meeting of the Fed¬ 
eral Employees Pay Council would not be 
open to the public. 

For the President's Agent. 

Frank S. Mellor. 

Advisory Committee Management , 
Officer /or the President* n Agent. 

|FR Doc.73-13043 Filed 7-2-73:0:45 am] 

COMMITTEE FOR THE IMPLEMEN¬ 
TATION OF TEXTILE AGREEMENTS 

CERTAIN COTTON TEXTILE PRODUCTS 

PRODUCED OR MANUFACTURED IN 

BELIZE (FORMERLY BRITISH HON¬ 
DURAS 

Entry or Withdrawal From Warehouse for 
Consumption 

Junk 28, 1972. 

On June 28. 1973. the United Stales 
Government, in furtherance of the ob¬ 
jectives of. and under the terms of, the 
Long-Term Arrangement Regarding In¬ 
ternational TTade in Cotton Textiles, 
done at Geneva on February 9. 1962, in¬ 
cluding Article 6(c) thereof relating to 
nonparticipants, informed the Govern¬ 
ment of Belize (formerly British Hon¬ 
duras) that it was renewing for an 
additional twelve-month period begin¬ 
ning June 29. 1973, and extending 
through June 28. 1974, the restraint on 
imports Into the United 8tates of cotton 
textile products In Category 63, produced 
or manufactured In Belize. Pursuant to 
Annex B, paragraph 2. of the Long-Term 
Arrangement, the level of restraint for 
this twelve-month period Is 5 percent 
greater than the leval of restraint ap¬ 
plicable to this category for the preced¬ 
ing twelve-month period. 

There is published below a letter of 
June 28. 1972, from the Chairman of the 
Committee for the Implementation of 
Textile Agreements to the Commissioner 


NOTICES 

of Customs, directing that the amount of 
cotton textile products in Category 63 . 
produced or manufactured in Belize, 
which may be entered or withdrawn 
from warehouse for consumption in the 
United States for the twelve-month pe¬ 
riod beginning June 29. 1973. be limited 
to 631.743 pounds. 

Alan Polansky. 

Acting Chairman. Committee 
for the Implementation of 
Textile Agreements . and Act¬ 
ing Deputy Assistance Secre¬ 
tary for Resources and Trade 
Assistance. 

Committee rot thi Implementation or 
T ex t il e Aomcr me nth 

Commissioner at Customs, 

Department of the Teasury, 

Washington. D.C. 20229. 

June 28. 1072. 

Dear Mr. Commissioner: Under the terms 
of the Long-Term Arrangement Regarding 
International Trade in Cotton Textiles done 
at Geneva on February 9, 1962. including 
Article 6(c) thereof relating to nonparticl- 
panta, and in accordance with the procedures 
of Executive Order 11651 of March 3. 1972. 
you axe directed to prohibit, effective June 29, 
1973. aud fox tho twelve-month period ex¬ 
tending thorugh June 28. 1974. entry Into 
the United States for consumption and with¬ 
drawal from warehouse for consumption of 
cotton textile products in Category 63, pro¬ 
duced or manufactured in Belize (formerly 
British Honduras). In excess of a level of 
restraint for the period of 631.743 pounds. 

In carrying out this directive, entries of 
cotton textile products In Category 63. pro¬ 
duced or manufactured In Belize, which have 
been exported to the United States from 
Bellas prior to June 29. 1078. shall, to the 
extent of any unfilled balances, be charged 
against the level of restraint establlahd for 
such goods during the period June 29. 1972 
through June 28, 1973. In the event that the 
level of restraint established for that period 
has been exhausted by previous entries, such 
goods shall be subject to the level set forth 
in this letter. 

A detailed description of Category 63 In 
terms of THUS .A. numbers was published 
in the Pkdkhal Rxcnrraa on April 29. 1972 
(37 PR 8802). as amended on February 14. 
1973 (38 PR 4436). 

In carrying out the above directions, entry 
Into the United States for consumption shall 
be construed to Include entry for consurop. 
tion Into the Commonwealth of Puero Rico. 

The actions taken with respect to the 
Government of Belize and with respect to 
imports of ootton textiles and cotton textile 
products from Belize have been determined 
by the Committee for the Implementation of 
Textile Agreements to Involve foreign affairs 
functions of the United States. Therefore, 
the directions to the Commissioner of Cus¬ 
toms. being necessary to the implementation 
of such actions, fall within the foreign affairs 
exception to the rule-making provisions of 
6 U.S.C. 653. This letter will be published ill 
the Fedkxal Rioism. 

Sincerely, 

Alan Polansky, 

Acting Chairman , Committee for the 
implementation of Textile Agree ¬ 
ments , and Acting Deputy Assist ¬ 
ant Secretary for Resources and 
Trade Assistance . 

(PR Doc.73-13537 Filed 7 2-73;8:45 ami 


ENVIRONMENTAL PROTECTION 
AGENCY 

CHEMAGRO 

Filing of Pesticide and Food Additive 
Petitions 

Pursuant to provisions of the Federal 
Food. Drug, and Cosmetic Act fsecs 
408(d)(1), 409(b)(5), 68 Stat. 512: 72 
8tat. 1786 . 21 UB.C. 346a«iMl>, 348»b> 
(5) ) , notice is given that a pesticide peti¬ 
tion (PP 3F1399) has been filed by 
Chemagro Division of Baychem Corp., 
Past Office Box 4913. Kansas City. 
MO 64120, proposing establishment of 
tolerances <40 CFR Part 180) for com¬ 
bined residues of the insecticide ethyl 4- 
(methylthio) -m -tolyl isopropylpho t> j u «■- 
amidate and its cholinestcrase-inhibiUng 
metabolites in or on the raw agricultural 
commodities tomatoes at 0.5 part per 
million: peanut hulls and potatoes at 0.4 
part per million; bananas. bni5«*h 
sprouts, cabbage, carrots, citrus, cotton 
forage, sugar beet tops, and sweet- 
potatoes at 0.1 part per million; cotton¬ 
seed, soybeans, and sugar beets at 0 05 
part per million; and peanuts at 0.02 part 
per million. 

Notice is also given that the same firm 
has filed a related food additive petition 
< FAP 3H5034) proposing esta blish nu n: 
of food additive tolerances (21 CFR Pan 
121) for combined residues of the insecti¬ 
cide and its choUncsterase-inh:) ]! ns 
metabolites in citrus molasses at 2 purls 
per million and dried citrus pulp sit 05 
part per million resulting from applica¬ 
tion of the Insecticide to growing citrus 
fruit. 

The analytical method proposed la the 
pesticide petition for determining resi¬ 
dues of the insecticide is a procedure in 
which the residue is reacted with potas¬ 
sium permanganate and the resulting 
sulfone is determined using a gas chro¬ 
matograph with flame ionization 
detector. 

Dated; June 27.1973. 

Henry J. Korf. 

Deputy Assistant Administrator 
for Pesticide Programs. 

{PR Doc.73-13510 Filed 7-2-73:8:45 am) 


ROHM AND HAAS CO. 

Filing of Petition Regarding Pesticide 
Chemical 

Pursuant to provisions of the Federal 
Food. Drug, and Cosmetic Act <sec. 403 
(d)(1), 68 Stat. 512; 21 U.S.C. 346a(d> 
(1)). notice is given that petition 'PP 
3F1404) has been filed by Rohm and Haas 
Co.. Independence Mall West. Phila¬ 
delphia, PA 19105, pr oposi ng establish¬ 
ment of tolerances (40 CFR Part 180) for 
negligible residues of the herbicide 3.5- 
dichloro-N- (1.1 - dimethyl - 2-propy n y i) - 
benzamide and Us metabolites (calcu¬ 
lated as the herbicide) in or on the raw 
agricultural commodities blackberries, 
boy&cnberries, and raspberries at 0.05 
part per million. 
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The analytical method proposed In the 
petition for determining residues of the 
herbicide is a procedure in which the 
simple is refluxed with sulfuric acid and 
DieUianol to form the ester methyl 3.5- 
c ,: Jorobensoate. The latter is deter¬ 
mined by an electron-capture gas 
chromatographic procedure. 

Dated: June 27. 1973. 

Henry J. Korp, 

Deputy Assistant Administrator 
for Pesticide Programs. 

1PH Doc.73-13509 Filed 7-3-73:8:45 am) 


STATE COMPLIANCE SCHEDULES 
Notice of Public Hearing 

Section 110(c) of the Clean Air Act. as 
araended (42 U.S.C. 1857c-5>. directs to 
the Administrator of the Environmental 
Protection Agency to publish proposed 
regulations setttng forth an implementa¬ 
tion plan, or portion thereof, for a 8tate 
It the State fails to submit a portion 
within the time prescribed or if the por¬ 
tion Is determined by the Administrator 
not to be In accordance with section 110 
of the Clean Air Act. In order to satisfy 
section 110(a) (2) CB) of the Act. States 
were directed by 40 CFR $ 51.15(a)(2) 
to submit certain compliance schedules 
by February 15.1973. as a portion of their 
implementation plans. States failed to 
submit all of the schedules required by 
that date, and submitted schedules not 
In accordance with the requirements of 
section 110 of the Act. The Administrator 
therefore disapproved the deficient plans 
and specific schedules involved and por- 
posed schedules as required. The dis¬ 
approvals and proposed schedules, with 
the exception of a proposed schedule for 
Illinois, were published In the Federal 
H r.Gi.sTra on June 20. 1973. The Illinois 
proposed schedule pertaining to particu¬ 
late emissions from fuel-burning sources 
was omitted through an oversight and is 
being published In this issue of the Fed¬ 
eral Register to rectify the situation. 

The public Is encouraged to participate 
In tills rule making by submitting com¬ 
ments in accordance with the conditions 
set forth in the notice of proposed rule 
making published in this Issue of the 
Federal Register at page 17737. In addi¬ 
tion. a public hearing will be held on the 
compliance schedule in order to provide 
the general public a greater opportunity 
to comment Accordingly, notice of pub¬ 
lic hearing concerning the proposed 
compliance schedule Is given as indicated 
below. At this public hearing, comments 
on the Illinois substitute regulations pro¬ 
posed in the June 20, 1973. issue of the 
Fedoial Register will also be considered. 

A presiding officer has been designated 
for the hearing. He will have the respon¬ 
sibility for maintaining order, excluding 
irrelevant or, repetitive material, sched¬ 
uling presentations, and, to the extent 
possible, notifying participants of the 
time at which they may appear. The 
hearing will be conducted informally. 
Technical rules of evidence will not 
apply. 


Interested persons wishing to make a 
statement at the hearing will be afforded 
the opportunity to do so. The time for 
making a statement will be limited. Such 
persons arc requested to file a notice of 
their Intention to make a statement no 
later than 15 days prior to the hearing 
and, no later than 10 days prior to the 
hearing, if practicable, to submit five 
copies of the proposed statement to the 
presiding officer at the address set forth 
below*. 

All other comments and inquiries prior 
to and after the public hearing also 
should be addressed to the presiding 
officer. 

Notice of the following hearing on the 
proposed compliance schedule is hereby 
given: 

nunoU 

A hearing on proposed compliance 
schedules for the State of Illinois will be 
held on Thursday, July 26.1973. at nine- 
thirty o’clock am. In the Sheraton- 
Chic ago, San Juan-Kingston Room, 505 
North Michigan Avenue. Chicago. Illi¬ 
nois. Mr. Janies O. McDonald is hereby 
designated Presiding Officer for the hear¬ 
ing. All correspondence concerning the 
hearing should be addressed to the Ad¬ 
ministrator of the Environmental Pro¬ 
tection Agency. Attention: Presiding 
Officer. Hearing on Compliance Sched¬ 
ules for the State of Illinois, 1 North 
Wacker Drive, Chicago, Illinois 60606. 

Dated: June 29.1973. 

Robert W. Fri. 

Acting Administrator. 

| FR Doc.73-13546 Filed 7-3-73:8:46 am | 

FEDERAL MARITIME COMMISSION 

| Independent Ocean Freight Forwarder 
License No. 1203) 

ALBEE TRUCKING CO., INC. 

Order of Revocation 

By letter dated May 16. 1973. Albee 
Trucking Co., Inc., P. O. Box 670, Wolfe- 
boro. New Hampshire 03894 was advised 
by the Federal Maritime Commission 
that Independence Ocean Freight For¬ 
warder License No. 1203 would be auto¬ 
matically revoked or suspended unless a 
valid surety bond was filed with the Com¬ 
mission on or before June 15, 1973. 

Section 44(c), Shipping Act. 1916, pro¬ 
vides that no independent ocean freight 
forwarder license shall remain in force 
unless a valid bond is in effect and on 
file with the Commission. Rule 510.9 of 
Federal Maritime Commission General 
Order 4, further provides that a license 
will be automatically revoked or sus¬ 
pended for failure of a licensee to main¬ 
tain a valid bond on file. 

Albee Trucking Co.. Inc. has failed to 
furnish a valid surety bond. 

By virtue of authority vested in me 
by the Federal Maritime Commission as 
set forth in Manual of Orders, Commis¬ 
sion Order No. 1 (revised) 17.04(g) 
(dated 5/1/72); 

It is ordered , That Independent Ocean 
Freight Forwarder License No. 1203 of 
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Albee Trucking Co.. Inc. be returned to 
the Commission for cancellation. 

It is further ordered . That Independ¬ 
ent Ocean Freight Forwarder License 
No. 1203 be and is hereby revoked effec¬ 
tive June 15.1973. 

It is further ordered. That a copy of 
this Order be publbihed In the Federal 
Register and served upon Albee Truck¬ 
ing Co.. Inc. 

Aaron W. Reese. 

Managing Director. 

|FR Doc.73-13303 FUikI 7-3 73:8:46 nm\ 


EDWARD STEPHEN OF TAMPA, INC., 

AND UITERWYK COLD STORAGE CORP. 

Notice of Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for appro% r al pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733. 75 8tat. 763, 46 
U.8.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1405 I Street. NW„ 
Room 1015; or may Inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y., New Orleans, Louisiana, and 
San Francisco. California. Comments on 
such agreements, including requests for 
hearing, may be submitted to the Sec¬ 
retary, Federal Maritime Commission. 
Washington. D.C. 20573. on or before 
July 23,1973. Any person desiring a hear¬ 
ing on the proposed agreement shall pro¬ 
vide a clear and concise statement of the 
matters upon which they desire to adduce 
evidence. An allegation of discrimina¬ 
tion or unfairness shall be accompanied 
by a statement describing the discrimi¬ 
nation or unfairness with particularity. 
If a violation of the Act or detriment to 
the commerce of the United States is 
alleged, the statement shall set forth 
with particularity the acts and circum¬ 
stances said to constitute such violation 
or detriment to commerce. 

•A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of Agreement Filed by: 

William Lovenstoin. Esq. 

Droca St Levcnsteln 
4320 Hamilton Street 
HyatUvUJe, Maryland 20781 

Agreement No. T-2811. between Ed¬ 
ward Stephen, Inc. iEB.) and Ultcrwyk 
Cold Storage Corporation (UB.C.) pro¬ 
vides for the sublease to U.CB. of the 
premises and rights covered under the 
original lease (master lease), between 
Tampa Port Authority and EB. (FMC 
Agreement No. T-2810). Agreement No. 
T-2811 provides that U.CB. will assume 
all of the obligations and benefits of the 
master lease, which provides for the 25- 
year lease (with renewal options) of ap¬ 
proximately nine acres of bare land and 
preferential berthing rights to an adja¬ 
cent 1.200 foot dock and 100 foot apron, 
at the Holland Terminal Area. East Bay, 
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Hookers Point, Tampa. E.S. Is to con¬ 
struct and maintain a warehouse and 
cold storage facility on the leased land, 
which is to be used by U.C.8. primarily 
for products to be imported and exported 
over the adjacent berth, and for uses in¬ 
cidental thereto. As compensation. E.8. 
is to receive $13,198.50 annual land ren¬ 
tal, 10% percent annually of the total 
construction cost of the facility, and all 
other fees E.S. is required to pay the 
Port under the master lease. 

By Order of the Federal Maritime 
Commission. 

Francis C. Hurney, 

Secretary. 

Dated: June 28,1973. 

(FB Doc.73-13501 Filed 7-2-73;8:45 am) 


(Independent Ocean Freight Forwarder 
License No. 1293] 

JOSE BENJAMIN AZfOS d/b/a AZIOS 

INTERNATIONAL AIR CARGO EXPEDI¬ 
TORS 

Order of Revocation 

Jose Benjamin Azlos d/b/a, Azios In¬ 
ternational Air Cargo Expeditors, 6038 
Woodbrook Lane, Houston. Texas 77008 
voluntarily surrendered its Independent 
Ocean Freight Forwarder License No. 
1293 for revocation. 

By virtue of authority vested in me by 
the Federal Maritime Commission as set 
forth in Manual of Orders, Commission 
Order No. 1 (revised) 17.04(f) (dated 
5/1/72); 

It is ordered, That Independent Ocean 
Freight Forwarder License No. 1293 be 
and is hereby revoked effective June 12. 
1973, without prejudice to reapply for a 
license at a later date. 

It is further ordered, That a copy of 
this Order be published in the Federal 
Register and served upon Jose Ben¬ 
jamin Azios d/b/a Azios International 
Air Cargo Expeditors. 

Aaron W. Reese. 

Managing Director . 

JFR Doc.73-13502 Filed 7-2-73:8:45 am] 


MED GULF CONFERENCE 
Notice of Petition Filed 

Notice is hereby given that the fol¬ 
lowing petition has been Hied with the 
Commission for approval pursuant to 
section 14b of the Shipping Act. 1916, as 
amended (75 Stat. 762, 46 U.S.C. 814). 

Interested parties may inspect a copy 
of the current contract form and of the 
petition, reflecting the changes proposed 
to be made in the language of said con¬ 
tract. at the Washington office of the 
Federal Maritime Commission. 1405 I 
Street, NW„ Room 1015 or at the Field 
Offices located at New York, N.Y., New 
Orleans, Louisiana and San Francisco. 
California. Comments with reference to 
the proposed changes and the petition, 
including a request for hearing, if de¬ 
sired, may be submitted to the Secretary. 
Federal Maritime Commission. 1405 I 
Street. NW., Washington. D.C.. 20573. 
on or before July 23. 1973. Any person 
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desiring a hearing on the proposed modi¬ 
fication of the contract form and/or the 
approved contract system shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimina¬ 
tion or unfairness shall be accompanied 
by a statement describing the discrimi¬ 
nation or unfairness with particularity. 
If a violation of the Act or detriment to 
the commerce of the United 8tates is al¬ 
leged. the statement shall set forth with 
particularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
petition, (as Indicated hereinafter), and 
the statement should indicate that this 
has been done. 

Notice of Application to Extend Ap¬ 
proval of Dual Rate Contract System 
Filed by: 

Stanley O. 8her, E»q. 

Counsel for the Med-Gulf Conference 
919 Eighteenth Street, NW. 

Washington. D.C. 20006 

The members of the Med-Gulf Con¬ 
ference. Agreement No. 9522, have filed 
an application pursuant to section 14b 
of the Shipping Act, 1916, for a perma¬ 
nent extension of its Puerto RicAn Dual 
Rate Contract system which presently is 
due to expire at the end of August. 1973. 

By Order of the Federal Maritime 
Commission. 

Francis C. Hurney. 

Secretary. 

Dated: June 28, 1973. 

|FR Doc.73-13500 Filed 7-2-73:8:45 am] 


| Independent Ocean Freight Forwarder 
License No. 1450) 

RICHARD C. CLAPROOD. JR. d/b/a AIR 
SEA BROKERS 

Order of Revocation 

By letter dated May 23. 1973. Richard 
C. Claprood, Jr. d/b/a Air Sea Brokers, 
4920 E. 5th Avenue. Columbus, Ohio 
43219 was advised by the Federal Mari¬ 
time Commission that Independent 
Ocean Freight Forwarder License No. 
1450 would be automatically revoked or 
suspended unless a valid surety bond 
was filed with the Commislson on or be¬ 
fore June 19. 1973. 

Section 44(0. Shipping Act. 1916, pro¬ 
vides that no independent ocean freight 
forwarder license shall remain in force 
unless a valid bond is in effect and on 
file with the Commission. Rule 510.9 of 
Federal Maritime Commisison General 
Order 4. further provides that a license 
will be automatically revoked or sus¬ 
pended for failure of a licensee to main¬ 
tain a valid bond on file. 

Richard C. Claprood. Jr. d/b/a Air 8oa 
Brokers has failed to furnish a valid 
surety bond. 

By virtue of authority vested in me by 
the Federal Maritime Commission as set 
forth in Manual of Orders. Commission 
Order No. 1 (revised) 17.04(g) dated 
5/1/72): 


It is ordered, That Independent Ocean 
Freight Forwarder License No. 1450 of 
Richard C. Claprood. Jr. d/b/a Air Sea 
Brokers be returned to the Commission 
for cancellation. 

It is further ordered , That Independent 
Ocean Freight Forwarder License No 
1450 be and is hereby revoked effective 
June 19,1973. 

It is further ordered, That a copy of 
this Order be published in the Federal 
Register and served upon Richard C 
Claprood. Jr. d/b/a Air Sea Broken 

Aaron W. Reese. 

Managing Director 

|FR Doc.73-13504 Filed 7-2-73;8:45 am) 


TAMPA PORT OF AUTHORITY AND 

EDWARD STEPHEN OF TAMPA, INC. 

Notice of Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916. as 
amended (39 Stat. 733. 75 Stat. 763. 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1405 I Street. NW„ 
Room 1015; or may Inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y., New Orleans, Louisiana, and 
San Francisco, Califomia. Comments on 
such agreements, including requests lor 
hearing, may be submitted to the Secre¬ 
tary. Federal Maritime Commission, 
Washington, D.C., 20573, on or before 
July 23. 1973. Any person desirlm: a 
hearing on the proposed agreement shall 
provide a clear and concise statement of 
the matters upon which they desire to 
adduce evidence. An allegation of dis¬ 
crimination or unfairness shall be ac¬ 
companied by a statement describing the 
discrimination or unfairness with par¬ 
ticularity. If a violation of the Act or 
detriment to the commerce of the United 
States is alleged, the statement shall set 
forth with particularity the acts and cir¬ 
cumstances said to constitute such viola¬ 
tion or detriment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of Agreement Filed by: 

William Levensleln. Eeq. 

Dross Se Lcvcnsteln 
4320 Hamilton Street 
Hyattsvlllc. Maryland 20781 

Agreement No. T-2810. between 
Tampa Port Authority (Port) and Ed¬ 
ward Stephen of Tampa, Inc. (ES 
provides for the 25-year lease to E S 
(with renewal options) of approximately 
nine acres of bare land, and preferential 
berthing rights to an adjacent dock and 
apron, at the Holland Terminal Area. 
East Bay. Hookers Point. Tampa, Fla As 
compensation, the Port will receive a 
minimum annual rental of $ 100,000 
which will derive from a base bare land 
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annual rental of * *1,500 per acre plus 
wbarfag© and dockage, governed by the 
Ports terminal tariff. E. S. is to con¬ 
struct and maintain a warehouse and 
cold storage facility on the leased land, 
to be used primarily for products to be 
imported and exported over the adjacent 
berth, and for uses incidental thereto. 
The agreement provides that the Port 
will not lease any of its facilities for the 
construction of cold storage facilities 
similar to those of EB. for a minimum 
of two years and a maximum of five 
years. The Agreement also provides that 
E S. will sublet this lease to Uiterwyk 
Cold Storage Corporation, with the Port's 
approval. 

By order of the Federal Maritime Com¬ 
mission. 

Dated: June 28.1973. 

Francis C. Hurney. 

Secretary. 

f PR Doc.73-13490 Filed 7-3-73:8:46 am) 


FEDERAL POWER COMMISSION 

(Docket No. CP73-329] 

CHATTANOOGA GAS CO. 

Notice of Application 

Junk 25.1973. 

Take notice that on June 14, 1973, 
Chattanooga Gas Company, a division of 
Jupiter Industries, Inc. (Applicant), 811 
Broad Street, Chattanooga, Tennessee 
37402, filed in Docket No. CP73-329 an 
application pursuant to section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity author¬ 
izing the sale for resale and delivery of 
liquefied natural gas (LNO) or vapor¬ 
ized LNO in interstate commerce from 
facilities in Chattanooga. Tennessee, and 
a natural gas storage service, with pre- 
granted abandonment authorization for 
said pales and service, all as more fully 
set forth in the application which is on 
file with the Commission and open to 
public inspection. 

Applicant states that it receives its 
basic supply of natural gas from East 
Tennessee Natural Gas Company (East 
Tennessee) and Southern Natural Gas 
Company and has a total dally availabil¬ 
ity of 101.565 Mcf of gas. Applicant owns 
and operates, in intrastate commerce, a 
liquefied natural gas plant and appur¬ 
tenant facilities hating a designed ca¬ 
pacity to liquefy 10.000 Mcf of gas per 
day and listing a storage capacity of 
348,000 barrels of LNG, equivalent to ap¬ 
proximately 1,200.000 Mcf of vaporous 
gas. The plant has re-gasification facili¬ 
ties for a vaporization capacity of 90,000 
Mcf of vaporous gas per day. There are 
facilities for loading up to 11,000 gallons 
of liquid methane in % hour into cryo¬ 
genic tank trucks. Applicant states that 
the total cost of said facilities was 
$8,152,270. 

Applicant proposes to sell the LNG In 
excess of its own requirements for re¬ 
tail sales at a rate of $2.00 to $2.50 per 
fnillion Btu at 14.73 psia, depending on 
Uie month of sale. The application in¬ 


cludes letters of intent or inquiry from 
five distributors, for the equivalent of 
approximately 501.104 Mcf of vaporous 
gas. Applicant requests permission for 
and approval of pre-granted abandon¬ 
ment authorization for its sales. Ap¬ 
plicant states that the purpose of the 
proposed sales is to enable the pur¬ 
chasers of LNG to accommodate the 
peak-day requirements of their highest 
priority customers and to operate Ap¬ 
plicant's LNG plant at the most efficient 
level possible. 

Applicant proposes to provide a stor¬ 
age service for East Tennessee at its LNG 
plant by liquefying and storing up to 
500.000 Mcf of gas between April and 
October for rcdclivery to East Tennessee 
at a rate of 23,000 Mcf of gas per day 
during the period of November through 
March of the 1973-74 and 1974-75 win¬ 
ter seasons at $1.73 per Mcf at 14.73 psia. 
Applicant states that it expects to store 
and redeliver approximately 285,125 Mcf 
of gas in the 1973-74 winter season and 
469.212 Mcf in the 1974-75 winter sea¬ 
son. Applicant requests permission for 
and approval of the abandonment of the 
storage service upon termination of the 
contract. The stated purpose of this pro¬ 
posal Is to augment East Tennessee's 
ability to provide adequate service to its 
customers during the peak demand win¬ 
ter periods and to operate Applicant's 
LNG plant more efficiently and 
economically. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before July 16, 
1973. file with the Federal Pow r er Com¬ 
mission. Washington. D C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mis sion's rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the Com¬ 
mission will be considered by it in deter¬ 
mining the appropriate action to be taken 
but will not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a proceed¬ 
ing or to participate as a party in any 
hearing therein must file a petition to 
intervene in accordance with the Com¬ 
mission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and proce¬ 
dure, a hearing will be held without fur¬ 
ther notice before the Commission on this 
application if no petition to intervene Is 
filed within the time required herein, if 
the Commission on its own review’ of the 
matter finds that a grant of the certifi¬ 
cate is required by the public convenience 
and necessity. If a petition for leave to 
Intervene is timely filed, or if the Com¬ 
mission on its own motion believes that a 
formal hearing is required, further notice 
of such hearing will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 


unnecessary for Applicant to appear or be 
represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

[PR Doc.73-13469 Filed 7-2-73:8:45 ami 


(Docket Nos. RP72-150. et si.] 

EL PASO NATURAL GAS CO. 
Further Postponement of Procedural Dates 

Junk 25, 1973. 

On June 20.1973, El Paso Natural Oas 
Company filed a motion for a further 
postponement of the procedural dates set 
by the notice Issued May 23, 1973 In the 
above designated matter. The motion 
states that no counsel has any objec¬ 
tion to the granting of this motion. 

Upon consideration, nottce is hereby 
given that the procedural dates in the 
above matter are further modified as 
follows: 

Service of Intervener*' evidence August 24. 
1073 

Service of El Paso's rebuttal evidence Sep¬ 
tember 7,1973 

Bearing and commencement of cross-ex¬ 
amination September 18, 1973 (10 lun, 
ed.t) 

Kenneth F. Plumb, 
Secretary . 

JFR Doc.73-13471 Filed 7-2-73:8:45 am] 


(Docket No. CP66-110] 

GREAT LAKES GAS TRANSMISSION CO. 

Notice of Petition 

June 25, 1973. 

Public notice is hereby given that a 
petition to amend a certificate authori¬ 
zation pursuant to section 7(c) of the 
Natural Gas Act, 15 UB.C. sections 717- 
717w. or alternatively for a declaratory 
order, pursuant to section 5d of the Ad¬ 
ministrative Procedure Act, 5 UB.C. sec¬ 
tion 554(e) and 5 1.7 of the Commission 
rules of practice and procedure, was filed 
on May 23. 1973, by Great Lakes Gas 
Transmission Company < Great Lakes). 
Great Lakes seeks to delete authoriza¬ 
tion for two delivery points 1 to serve 
Michigan Consolidated Gas Company 
(Michigan Consolidated). In the alterna¬ 
tive Great Lakes has requested the Com¬ 
mission to Issue a declaratory order 
clarifying Great Lakes* certificate au¬ 
thority to construct certain delivery 
points under the certificate Issued to it 
In Docket No. CP66-110. 

On June 20. 1973, Oreat Lakes was 
authorized by the Commission in Docket 
No. CPC6-110 to sell to Michigan Con¬ 
solidated 57.000 Mcf of gas per day and 
to construct the delivery points neces¬ 
sary to accomplish this sale. Michigan 
Consolidated was to resell the gas to 
seven Michigan communities. 1 


l The two delivery points would enable 
Michigan Consolidated to serve the Towns of 
8t. Ignore and Newberry. Michigan. 

* Rapid River. Manlstique, Newberry. Rud- 
yard. Sault Ste Marie, St. Ignace, and Bell 
River Mills. 
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Michigan Consolidated did purchase 
from Great Lakes the maximum contract 
quantity of 57.000 Mcf per day. but did 
not Initiate service to the Towns of 
Manistlque. Newberry. 8t. Ignacc or 
Rudyard. Subsequently Michigan Power 
Company (Michigan Power) fUed a sec¬ 
tion 7(a) application requesting 3.000 
Mcf per day from Great Lakes to serve 
Manistique. 

On December 13,1972, the Commission 
approved Michigan Power's application 1 
and ordered Great Lakes to establish 
physical connection of its transmission 
facilities with facilities to be constructed 
by Michigan Power near Manistlque. The 
Commission further ordered that Great 
Lakes sell to Michigan Power up to 3,000 
Mcf per day, but no more than is neces¬ 
sary to meet the residential and com¬ 
mercial needs of Manistiquc. Opinion No. 
640 allows Great Lakes to diminish by 
the same amount the quantity of gas it 
sells to Michigan Consolidated. 

Great Lakes stated that it advised 
Michigan Power of its readiness to begin 
service pursuant to Opinion No. 640. but 
that Michigan Power, instead of initiat¬ 
ing service, requested a rehearing before 
the Commission. Michigan Power con¬ 
tended that the Commission condition 
limiting the use of the gas to residential 
and commercial service In and around 
Manistiquc rendered its plan to apply its 
G rate schedule "inappropriate." In its 
application for rehearing, Michigan 
Power requested service under a straight 
commodity rate. By a settlement agree¬ 
ment entered into by Great Lakes. Mich¬ 
igan Power, and Michigan Consolidated, 
approved by Commission order on April 9. 
1973 (Docket No. CP72-68), sendee is to 
be provided by Michigan Power to Manis¬ 
tiquc. Pursuant to that order, Great 
Lakes is required to give a demand 
charge credit to Michigan Consolidated 
to the extent that Oreat Lakes during 
certain periods is not able to meet Michi¬ 
gan Consolidated's contract demand of 
57,000 Mcf per day. 

In the Initial Decision in Docket No. 
CP72-88, issued June 27. 1972. the Ad¬ 
ministrative Law Judge stated that Great 
Lakes should be required "either to con¬ 
form to its outstanding certificates, or 
in the alternative, seek an amendment 
thereof." 

In Opinion No. 640 the Commission 
concluded that in its Opinion No. 521 
(Docket Nos. CP66-110, et al.) it had 
"earmarked up to 3,000 Mcf per day for 
Manlstique." 

In its petition Great Lakes states that 
it has not yet been asked to begin 
service to Michigan Consolidated for the 
Towns of Newberry, St. Ignace. or 
Rudyard, Michigan. Great Lakes further 
states that it has been informed by 
Michigan Consolidated that while the 
latter still considers initiation of service 
to Rudyard to be economically feasible, 
it no longer believes that it can eco¬ 
nomically supply the Towns of St. Ignace 
and Newberry. 


»Opinion No. 640, Docket No. CP72-68. 


of the Initial Decision in Docket No. 
CP72-68 and Opinion No. 640, to amend 
its certificate issued in Docket No. CP66- 
110 to delete from such certificate au¬ 
thority to construct delivery points nec¬ 
essary for Michigan Consolidated to 
serve St. Ignace and Newberry. 

In light of the above. Great Lakes asks 
that the Commission issue an order, con¬ 
sistent with Great Lakes* interpretation 

In the alternative Great Lakes has 
petitioned the Commission to issue a 
declaratory order clarifying Great Lakes* 
certificate authority In Docket No. 
CP66-110 with respect to its obligations 
under such certificate to construct the 
delivery points necessary to serve St. 
Ignace and Newberry in the absence of 
a request for such delivery points by 
Michigan Consolidated. In addition 
Great Lakes requests that the Com¬ 
mission clarify its obligation to serve 
Michigan Consolidated up to 57,000 Mcf 
per day pursuant to Great Lakes rate 
schedule CQ. 

Any person desiring to be heard or to 
make protest with reference to said 
petition on or before July 23, 1973, file 
with the Federal Power Commission, 
Washington, D.C. 20426 petitions to 
intervene or protests in accordance with 
the requirements of the Commission's 
rules of practice and procedure (28 CFR 
1.8 or 1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to a proceeding. Per¬ 
sons wishing to become parties to a pro¬ 
ceeding or to participate as a party in 
any hearing therein must file petitions 
to intervene in accordance with the 
Commission's Rules. The petition is on 
file with the Commission and is avail¬ 
able for public inspection. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.73-13470 Filed 7-2-73:8:45 am] 


{Dockot No. CP71-169) 

MID LOUISIANA GAS CO. 

Notice of Petition To Amend 

Junk 25, 1973. 

Take notice that on June 15.1973. Mid 
Louisiana Gas Company (Petitioner), 
300 Poydras Street. New Orleans, Louisi¬ 
ana 70130, filed in Docket No. CP71-169 
a petition to amend the order, as 
amended. Issuing a certificate of public 
convenience and necessity in said docket 
pursuant to section 7(c) of the Natural 
Gas Act so as to authorize an extension 
of time within which the third new in¬ 
jection and withdrawal well In the 
Hester Storage Field. St. James Parish, 
Louisiana, may be drilled and to au¬ 
thorize Petitioner to complete on obser¬ 
vation well in the storage area, all as 
more fully set forth in the petition to 
amend which is on file with the Com¬ 
mission and open to public inspection. 

Petitioner was authorized by the order 
of March 31.1971, as amended August 14, 
1972, in said docket to develop and op¬ 


erate the Hester Storage Field as an 
underground reservoir for natural gas 
by recompleting one existing well and 
drilling three new wells for the Injection 
and withdrawal of gas. It is stated that 
the third new well was drilled but wi* 
not completed as an injection and 
withdrawal well because the sand on- 
countered at the storage depth lacked 
the required porosity and thickness. 

Petitioner proposes to use the third 
well as an observation well and to drill a 
third injection and withdrawal well lo¬ 
cated near its existing compressor station 
in St. James Parish, Louisiana. Petitioner 
states that the observation well is neces¬ 
sary to permit it to maintain surveillance 
on the previously depleted reservoir lying 
above the storage area to determine tf 
any communication develops between the 
two zones. Petitioner also states that the 
third injection and withdrawal well is 
necessary to assure the delivery of the 
required volumes of gas from the storage 
field in the 1973-74 heating season 

It is stated that the total cost of com¬ 
pleting the observation well is $10,000 
and of drilling the third Injection and 
withdrawal well Is $338,000, both of 
which will be financed from existing 
funds. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
July 16. 1973. file with the Federal Power 
Commission. Washington, D.C. 20426. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's rules of practice and pro¬ 
cedure <18 CFR 1.8 or 1.10) and the reg¬ 
ulations under the Natural Gas Act <18 
CFR 157.10), All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s rules. 

Kenneth F. Plums. 

Secretary 

{FR Doc.73-13472 Filed 7-0-73,8:45 ann] 


NATIONAL GAS SURVEY EXECUTIVE 
ADVISORY COMMITTEE 

Order Designating Secretary 

Junk 26. 1973. 

By orders Issued April 6. 1971. and 
February 23,1973, respectively, the Com¬ 
mission established and renewed the 
National Gas Survey Executive Advisory 
Committee. 

1. Secretary. A new Secretary to the 
Executive Advisory Committee, as se¬ 
lected by the Chairman of the Commis¬ 
sion with the approval of the Commis¬ 
sion. la as follows: 

Thomas H. Jenkins, Director. National Ou 

Survey Bureau of Natural Oas Federal 

Power Commission 

Mr. Jenkins will fill the position va¬ 
cated by the resignation of Mr. WUliAm 
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i Drescher. Federal Power Commission, 
irosn this Committee. 

By the Commission. 

IskalI Kenneth F. Plumb. 

Secretary. 

|FR Doc .73-13406 Filed 7-2-73:8:46 am] 
[Docket No. E-78561 

northern states POWER CO. 

Tiling of Revised Fuel Clause 

June 25. 1973. 

Take notice that Northern States 
Power Company (Northern) on May 29. 
1973. filed a second revised fuel clause 
pursuant to ordering clause <B) of the 
Commission order Issued April 27, 1973. 
in the above captioned docket. North¬ 
ern states that the amended fuel clause 
is being placed In effect June 1, 1973. 

Any person not presently a party to 
this proceeding desiring to be heard or 
to protest said application should file a 
petition to Intervene or protest with 
the Federal Power Commission. 825 
North Capitol Street, N.E., Washing¬ 
ton. DC. 20426, in accordance with 8$ 1.8 
and 1.10 of the Commission’s rules of 
practice and procedure (18 CFR 1.8. 
1.10). Any party desiring to comment or 
object, should also file as prescribed 
above. All such petitions, protests or 
comments should be filed on or before 
July 6. 1973. Protests will be considered 
by the Commission In determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person not presently 
a party wishing to become a party must 
file a petition to intervene. Copies of this 
application are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Kenneth F. Plumb. 

Secretary , 

[PR Doc.73-13473 Filed 7-2-73;8:45 am) 


I Dockets Not. CP73-331. CP73-332. CP73-333 J 

NORTHWEST PIPELINE CORP. 

Notice of Applications 

June 26. 1973. 

Take notice that on June 15, 1973. 
Northwest Pipeline Corporation (Appli¬ 
cant), P.O. Box 25249, Houston, Texas 
77027. filed In Docket No. CP73-331 an 
application pursuant to section 7(c) of 
the Natural Gas Act for a certificate 
of public convenience and necessity au¬ 
thorizing the acquisition and operation 
of certain properties and gas pipeline 
wid appurtenant facilities presently 
owned and operated by El Paso Natural 
Gas Company (El Paso) extending from 
the San Juan Basin Area of New Mexico 
through the states of Colorado. Utah, 
Wyoming. Idaho. Oregon and Washing¬ 
ton and terminating at the International 
Boundry near Sumas, Washington, all as 
more fully set forth In the application 
which is on file with the Commission 
and open to public inspection. 

Take further notice that on the same 
aate Applicant filed in Docket Na 


CP73-332 an application pursuant to sec¬ 
tion 3 of the Natural Gas Act for au¬ 
thorization to continue the importation 
of natural gas now being imported by 
El Paso near Sumas. Washington, and 
Kingsgate. British Columbia, Canada: 
and in Docket No. CP73-333 an applica¬ 
tion for a permit pursuant to Executive 
Order No. 10485 to continue the main¬ 
tenance and operation of Import facili¬ 
ties at the Sumas point now maintained 
and operated by El Paso, all as more 
fully set forth In the applications which 
are on file with the Commission and 
open to public inspection. 

Applicant states that these applica¬ 
tions are filed as a result of the mandate 
of the United States Supreme Court in 
United States v. El Paso Natural Gas Co., 
et al. 376 UB. 651 (1964), as imple¬ 
mented by the Orders and Opinion of the 
United States District Court for the Dis¬ 
trict of Colorado entered on June 16. 
1972, In United States v. El Paso Natural 
Gas Co., ct al., Civil Action No. C-2626. 
aff’d sub nom. California-Pacific Utili¬ 
ties Co., et al.. v. United States.—U.S. 
—(1973), requiring divestiture by El 
Paso to Applicant of the facilities and 
properties acquired by El Paso In 1959 
from Pacific-Northwest Pipeline Cor¬ 
poration <Pacific Northwest), together 
with additional properties and facilities. 

Applicant proposes to acquire generally 
3,100 miles of transmission pipeline rang¬ 
ing in size from 2% inch O.D. to 34 Inch 
O.D., 1,160 miles of field gathering pipe¬ 
line ranging in size from 2% inch O.D. to 
30 inch OJ>. main and branch line com¬ 
pressor units and stations. 4 gas dehydra¬ 
tion plants, 2 liquid hydrocarbon extrac¬ 
tion plants, and all other appurtenant 
facilities required in the operation of the 
Northwest Division of El Paso. The esti¬ 
mated net book value of the properties 
and facilities to be divested as of Decem¬ 
ber 31. 1972. was $303,157,000. 

Applicant proposes to acquire all the 
natural gas reserv es now held by El Paso 
In the San Juan Basin Area, New 
Mexico, and elsewhere resulting from El 
Paso’s acquisition of Pacific-Northwest, 
all of El Paso’s rights under contracts 
negotiated since January 1, 1957, for 
Canadian gas, ail other connected gas 
supplies located north of the San Juan 
Basin, and a portion of the San Juan 
Basin reserves acquired by EH Paso sub¬ 
sequent to the acquisition. The gas prop¬ 
erties and rights to be acquired Include 
both gas purchase agreements and gas 
leasehold Interests. Applicant estimates 
the total available reserves of gas ap¬ 
proximate 9.9 billion Mcf. 

Applicant, as a successor to El Paso, 
proposes to continue the importation of 
Canadian natural gas, purchased from 
West Coast Transmission Company lim¬ 
ited (Westcoast), near Sumas. Wash¬ 
ington, and Kingsgate, British Columbia, 
Canada, and to receive deliveries of gas 
under ail of the terms and conditions of 
El Paso’s contracts with Westcoast as 
authorized by the Commission in Docket 
Nos. 0-8932 (14 FPC 157), 0-13019 (22 
FPC 1091 and 28 FPC 7). 0-18033 (24 
FPC 134) and CP70-138 (43 FPC 723 and 


45 FPC 252). Applicant states that El 
Paso filed in Docket No. CP70-138 a peti¬ 
tion to amend said order for authoriza¬ 
tion to import additional volumes of gas 
purchased from Westcoast. Applicant 
proposes to assume all rights and per¬ 
form all the obligations of El Paso under 
the contract and states that it will file 
a motion upon closing, to be substituted 
for El Paso as the petitioner in said pro¬ 
ceeding. Applicant also proposes to ac¬ 
quire, maintain and operate a 30-inch 
O.D. pipeline, approximately 247 feet in 
length, and a meter station with appur¬ 
tenant facilities currently owned by El 
Paso and used for the importation of gas 
from Canada at the Sumas importation 
point. 

Applicant proposes to acquire the 
facilities, assets, and properties from El 
Paso by conveyance, assignment and 
transfer. In exchange Applicant proposes 
to: 

(1) Issue bonds and debentures to El 
Paso’s bondholders for a pro rata share 
of El Paso’s bonds and debentures which 
will be surrendered and cancelled. 

(2) Issue and deliver to El Paso all of 
the common stock of Applicant. El Paso 
will then sell 20 percent of the stock to 
the APCO Group (Alaska Interstate 
Company. APCO Oil Corporation. Gulf 
Interstate Company, and The Tipperary 
Corporation). The remainder of the 
common stock will be placed in a five- 
year voting trust administered by the 
APCO Group with trust certificates dis¬ 
tributed pro rata to the holders of El 
Paso common stock. A holder of a certifi¬ 
cate may exchange the certificate for the 
appropriate number of shares of Appli¬ 
cant company upon a showing that the 
holder no longer holds shares of El Paso 
common stock. At the end of the five- 
year trust period any remaining stock 
will be sold by the trustee and the pro¬ 
ceeds distributed to the certificate 
holders. 

Applicant also proposes to continue to 
make all the sales and render all of the 
services now performed by El Paso’s 
Northwest Division and proposes to adopt 
and incorporate as its FPC Gas Tariff. 
Volume Noe. 3 and 4 of El Paso’s existing 
FPC Oas Tariff. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before July 17, 
1973, file with the Federal Power Com¬ 
mission. Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
<18 CFR 1.8 or 1.10) and the regulations 
under the Natural Oas Act (18 CFR 
157.10). All protests filed with the Com¬ 
mission will be considered by it in de¬ 
termining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party In any hearing therein must file a 
petition to Intervene in accordance with 
the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
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to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the National Oas Act and the 
Commission's rules of practice and pro¬ 
cedure. a hearing will be held without 
further notice before the Commission chi 
the application in Docket No. CP72-331 
if no petition to intervene is filed within 
the time required herein, if the Commis¬ 
sion on its own review of the matter finds 
that a grant of the certificate is required 
by the public convenience and necessity. 
If a petition for leave to intervene is 
timely filed, or if the Commission on Its 
own motion believes that a formal hear¬ 
ing is required, further notice of such 
hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth P. Plumb, 

Secretary. 

|FR Doc.73-13474 Piled 7-2-73;8:45 am) 


(Docket No. RP73-113] 

TENNESSEE GAS PIPE UNE CO. 

Filing of Proposed Changes In Rates 

June 25. 1873. 

Take notice that on June 15. 1973. 
Tennessee Gas Pipeline Company, a Di¬ 
vision of Tenneco. Inc. (Tennessee) 
tendered for filing proposed changes in 
its FPC Gas Tariff consisting of the fol¬ 
lowing revised tariff sheets : 

Ninth Revised Volume No. 1: 

First Revised Sheet No. 35 

Second Revised Sheet Noe. 50. 52. 53. and 58 

Fourth Revised Sheet Noe 54 and 50 

Sixth Revised Sheet Nos. 14. 20. 20. 30. 33. 41. 

46. 51. 56. and 57 

Sixth Revised Volume No. 2: 

First Revised Sheet Noe. 53. 54. 77. 78. and 

141 

Fourth Revised Sheet Noe 11. 12. 27. 28. 44. 

and 46 

Tennessee claims that the proposed 
changes would Increase revenues from 
jurisdictional sales by $150,194,754 based 
on adjusted sales and transportation 
volumes for the test period (the twelve 
months ended February 28. 1973, ad¬ 
justed for known changes through No¬ 
vember 30. 1973). 8uch tariff sheets also 
reflect the ca ncell ation of Tennessee's 
Rate Schedule TWS. 

Tennessee states that the increased 
rates are required to reflect a proposed 
book depreciation and amortization rate 
of 5.75 percent, substantial additional ad¬ 
vance payments to obtain additional 
natural gns supplies, a rate of return of 
9.25 percent, increases in the cost of pur¬ 
chased gas. increases in cost of material, 
supplies and wages, and increases in 
property, franchise, payroll and state In¬ 
come taxes. In addition. Tennessee states 
that the commodity rates reflected in 
the filing equal fully allocated com¬ 
modity costs based on the “unmodified" 
Atlantic Seaboard method of cost classi¬ 
fication and allocation. 

Tennessee proposes an effective date of 
August 1, 1973, and states that copies ot 
this filing were served on each of its 
customers. 


Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street. NJB., Washington. D.C 20426, in 
accordance with fi 1.8 and 1.10 of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before July 15, 1973. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protest ants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to Intervene. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|PR Doc.73-13478 Piled 7-2-73.8:46 mm) 


| Docket No. E-78651 

WEST PENN POWER CO. 

Filing of Revised Fuel Clause 

June 25. 1973. 

Take notice that West Penn Power 
Company (West Penn) on May 21. 1973. 
filed a revised fuel clause to replace the 
fuel clause submitted as part of West 
Penn’s Supplement No. 1 to Its FPC Rate 
Schedule Nos. 29 and 30 pursuant to the 
Commission’s letter dated March 23. 
1973. West Penn states that the revised 
fuel clause now conforms to the require¬ 
ments of New England Power Company, 
Order No. 633. Docket No. 7541. 

Any person not presently a party to 
this proceeding desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street. N.E., Washington, D.C. 
20426, in accordance with H 1.8 and 1.10 
of the Commis sion’ s rules of practice and 
procedure (18 CFR 1.8, 1.10). Any party 
desiring to comment or object, should 
also file as prescribed above. All such 
petitions, protests or comments should be 
filed on or before July 6, 1973. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person not presently a party wishing to 
become a party must file a petition to 
Intervene. Copies of this application are 
on file with the Commission and are 
available for public Inspection. 

Kenneth F. Plumb. 

Secretary . 

|PR Doc.73-13476 Plied 7-2-73;8;46 am) 


{Docket No. 0172-716] 

COMMERCIAL SOLVENTS CORP. 
Filing of Settlement Agreement 

June 28. 1973. 

Take notice that on April 27. 1973, 
Commercial Solvents Corporation (Com¬ 
mercial). Ashland Oil. Inc. (Ashland), 
and Southern Natural Gas Company 


(Southerni filed with the C6rami&.io : : * 
Joint motion for approval of settlement 
in Docket No. CT72-715. This joint mo¬ 
tion essentially provides that Ashland 
will increase the rate It pays to Com* 
merrlal from 7 cents per Mcf to 29 cents 
per Mcf for all gas delivered by Com¬ 
mercial to Ashland. Southern in turn 
has agreed to Increase the rate it pays 
Ashland from 194876 cents per Mcf to 
41.4876 cents per Mcf for the gas in¬ 
volved. Such increased sales prices art 
said to be a reflection of the costs of re¬ 
working the wells to be borne by Com¬ 
mercial wliich was necessitated by can¬ 
ing deterioration and declining volume* 
due to pressure decline. 

Copies of tills Settlement Agreement 
were served on all parties to this pro- 
c ceding. 

Any person desiring to be heard or to 
make any protest with reference to this 
filing should on or before July 9, 1973 , 
file with the Federal Power Commission 
825 North Capitol Street. NE., Washing¬ 
ton. D.C. 20426, petitions to intervene, 
protests or notices of intervention In 
accordance with the requirements of the 
Commission’ s ru les of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken, but will not 
serve to make the protestants parties 
to the proceeding. Perrons wishing to 
participate as parties in any hearing 
therein must file petitions to intervene 
In accordance with the Comml^ior.s 
rules. 

Kenneth F. Plums. 

Secretary 

|PR Doc.73 13430 Filed 7-2-73:8:46 mm] 


[Docket No. CI73-874J 

EXPANDO PRODUCTION CO. 

Notice of Application 

June 27. 1973 

Take notice that on June 11, 1973. Ex- 
pando Production Company (Applicant . 
607 Hamilton Building, Wichita Falls, 
Texas 76301. filed In Docket No. CI73- 
874 an application pursuant to section 
7(c) of the Natural Gas Act for a cer¬ 
tificate of public convenience and neces¬ 
sity authorising the sale for resale and 
delivery of natural gas in interstate com¬ 
merce to Uni tied Gas Pipe Line Com¬ 
pany from the Refugio Field. Refugio 
County, Texas, all as more fully set forth 
in the application which is on file with 
the Commission and open to public 
inspection. 

Applicant states that it commenced 
the sale of natural gas on May l, 1973. 
within the contemplation of 1 157.29 of 
the regulations under the Natural Gas 
Act (18 CFR 157.29) and propane to 
continue said sale for one year from the 
end of the sixty-day emergency period 
within the contemplation of I 2.70 of the 
Commission’s general policy and inter¬ 
pretations (18 CFR 2.70). Applicant pro¬ 
poses to sell approximately 46,500 Mcf 
of gas per month at 45.0 cents per Mcf 
at 14.65 psia, subject to upward and 
downward Btu adjustment. 
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Xt appears reasonable and consistent 
vith the public interest in this case to 
prescribe a period shorter than 15 days 
for the filing of protests and petitions 
to intervene. Therefore, any person de¬ 
siring to be heard or to make any protest 
mth reference to said application should 
on or before July 6, 1973, file with the 
Federal Power Commission, Washington. 
DC. 20426, a petition to intervene or a 
protest in accordance with the require¬ 
ments of the Commissi on’s r ules of prac¬ 
tice and procedure (18 CFR 1.8 or 1.10). 
All protests filed with the Commission 
will be considered by it in determining 
the appropriate action to be taken but 
will not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a proceed¬ 
ing or to participate as a party in any 
hearing therein must file a petition to 
intervene in accordance with the Com¬ 
mission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene Is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth P. Plumb, 

Secretary. 

[FR Doc.73-13431 PUed 7-2-73:8:45 am) 


(Docket No. CI73 873) 

TEXLAN OIL CO., INC. 

Notice of Application 

June 27, 1973. 

Take notice that on June 11. 1973, 
Texlan Oil Company (Applicant). 3335 
Pollard Drive, Tyler, Texas 75701. filed in 
Docket No. CI73-873 an application pur¬ 
suant to section 7(c) of the Natural Gas 
Act for a certificate of public convenience 
and necessity authorizing the sale for re¬ 
bate and delivery of natural gas in inter¬ 
state commerce to Natural Gas Pipeline 
Company of America from the Arm¬ 
ing Field Area, Jim Hogg County, 
Texas, all as more fully set forth in the 
application which is on file with the Com¬ 
mission and open to public inspection. 

Applicant states that it commenced the 
jjle of natural gas on June 7.1973, within 
tbc contemplation of $ 157.29 of the regu- 
“Jfions under the Natural Gas Act (18 
CFR 157.29) and proposes to continue 
«ua sale for 15 months from the end of 


the sixty-day emergency period within 
the contemplation of ? 2.70 of the Com¬ 
mission’s general policy and interpreta¬ 
tions (18 CFR 2.70). Applicant proposes 
to sell up to 3,000 Mcf of gas per day at 
40.0 cents per Mcf at 14.65 psia. Appli¬ 
cant estimates the initial monthly sales 
volume of gas will be 90,000 Mcf. 

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 15 days 
for the filing of protests and petitions to 
intervene. Therefore, any person desiring 
to be heard or to make any protest with 
reference to said application should on or 
before July 6, 1973, file with the Federal 
Power Commission. Washington, D. C. 
20426, a petition to intervene or a protest 
in accordance with the requirements of 
the Commissio n’s r ules of practice and 
procedure (18 CFR 1.8 or 1.10). All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to par¬ 
ticipate as a party In any hearing therein 
must file a petition to intervene in ac¬ 
cordance with the Commission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the Jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission’s rules of practice and procedure, 
a hearing will be held without further 
notice before the Commission on this ap¬ 
plication if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the certifi¬ 
cate is required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or If the Com¬ 
mission on its own motion believes that a 
formal hearing is required, further notice 
of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

(PR Doc.73-13432 Piled 7-2-73:8:45 am) 


(Docket No. CI73-885) 

TRIBAL OIL COMPANY, ET AL 
Notice of Application 

June 25, 1973. 

Take notice that on June 13. 1973, 
Tribal Oil Company, et al. (Applicants), 
c/o L. E. Donohoe. Jr., P.O. Drawer 3507, 
Lafayette, Louisiana 70501. filed in Dock¬ 
et No. CI73--885 an application pursuant 
to section 7(c) of the Natural Gas Act 
for a certificate of public convenience 
and necessity authorizing the sale for re¬ 
sale and delivery of natural gas in inter¬ 
state commerce to Texas Oas Transmis¬ 
sion Corporation from the Bayou Mallet 
Field, Acadia Parish. Louisiana, all as 
more fully set forth in the application 
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which is on file with the Commission and 
open to public inspection. 

Applicants state that they intend to 
commence the sale of natural gas within 
the contemplation of $ 157.29 of the 
regu lation s under the Natural Gas Act 
(18 CFR 157.29) and propose to con¬ 
tinue said sale for one year from the 
end of the sixty-day emergency period 
within the contemplation of § 2.70 of the 
Commission’s general policy and inter¬ 
pretations (18 CFR 2.70). Applicants pro¬ 
pose to sell approximately 30.000 Mcf of 
gas per month at 47.0 cents per Mcf at 
15.025 psia, subject to downward Btu 
adjustment. 

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 15 days 
for the filing of protests and petitions to 
intervene. Therefore, any person desiring 
to be heard or to make any protest with 
reference to said application should on 
or before July 6. 1973, file with the Fed¬ 
eral Power Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the require¬ 
ments of the Commission’s rules of prac¬ 
tice and procedure (18 CFR 1.8 or 1.10). 
All protests filed with the Commission 
will be considered by it in determining 
the appropriate action to be taken but 
will not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a proceed¬ 
ing or to participate as a party in any 
hearing therein must file a petition to in¬ 
tervene in accordance with the Commis¬ 
sion’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission’s rules of practice and procedure, 
a hearing will be held without further 
notice before the Commission on this 
application if no petition to intervene 
is filed within the time required herein 
if the Commission on its own review of 
the matter finds that a grant of the cer¬ 
tificate is required by the public con¬ 
venience and necessity. If a petition for 
leave to intervene is timely filed, or if 
the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.73'13433 Filed 7-2-73;8:45 am) 

FEDERAL RESERVE SYSTEM 
BANK OF FULTON COUNTY 
Order Approving Merger 

Bank of Fulton County, East Point, 
Georgia (“Applicant”), a proposed State 
member bank of the Federal Reserve 
System, has applied pursuant to the Bank 
Merger Act (12 UB.C. 1828(c)) for the 
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Board's prior approval to acquire the 
assets and assume the liabilities of First 
Georgia Bank. Atlanta. Georgia, under 
the charter of Applicant and the name of 
First Georgia Bank and to operate 
branches at the locations at which First 
Georgia Bank presently operates branch 
offices. 

As required by the Act, notice of the 
proposed merger, in form approved by the 
Board, has been published and the Board 
has requested reports on competitive 
factors from the Attorney General, the 
Comptroller of the Currency, and the 
Federal Deposit Insurance Corporation. 
The Board has considered all relevant 
material contained in the record in the 
light of the factors set forth in the Act. 

On the basis of the record, the appli¬ 
cation is approved for the reasons sum¬ 
marized in the Board’s Order of this date 
relating to the application of First Geor¬ 
gia Bancshares, Inc.. Atlanta, Georgia, 
to acquire 100 per cent of the voting 
shares (less directors* qualifying shares) 
of the successor by merger to Bank of 
Fulton County, East Point. Georgia. The 
transaction shall not be consummated 
(a) before the thirtieth calendar day fol¬ 
lowing the date of this Order or (b) later 
than three months after the date of this 
Order, unless such is extended for good 
cause by the Board, or by the Federal 
Reserve Bank of Atlanta pursuant to 
delegated authority. 

By order of the Board of Governors, * 1 
effective June 25.1973. 

[seal] Tynan Smith, 

Secretary of the Board. 

IFR Doc.73-13370 Filed 7-2-73:3:45 am) 


FIRST GEORGIA BANCSHARES, INC. 

Order Approving Formation of Bank 
Holding Company 

First Georgia Bancshares. Inc., At¬ 
lanta. Georgia, has applied for the 
Board s approval under section 3(a)(1) 
of the Bank Holding Company Act (12 
UJB.C. 1342<a)(l>) to become a bank 
holding company through the acquisi¬ 
tion of 100 per cent of the voting shares 
(less directors' qualifying shares) of the 
successor by merger to Bank of Fulton 
County. East Point, Georgia (“East Point 
Bank”). 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views, has been given 
in accordance with section 3(b) of the 
Act. The time for filing comments and 
views has expired, and the Board has 
considered the application and all com¬ 
ments received in light of the factors set 
forth in section 3(0 of the Act (12 
U.8.C. 1842(c)). 

Applicant, a newly-formed corporation 
with no operating history, was organized 
by principals of First Georgia Bonk. At¬ 
lanta. Georgia (“Atlanta Bank”) for the 


'Voting for this action: Vico Chairman 
Mitchell and Governors Daane. Brimmer. 
Sheehan. Bucher and Holland. Abaent and 
not voting: Chairman Burns. 


purpose of acquiring and holding Bank. 
The proposed transaction represents a 
restructuring of East Point Bank into 
bank holding company form in connec¬ 
tion with a merger of First Georgia Bank 
into East Point Bank. Upon consumma¬ 
tion of the proposal herein. Applicant 
would control one bank with total de¬ 
posits of $80.4 million, representing .91 
percent of total deposits of commercial 
banks in the State. (All banking data are 
as of June 30. 1972.) 

East Point Bank ($33.4 million of de¬ 
posits) operates two offices in East Point. 
Georgia, and holds 0 9 per cent of total 
deposits In the Atlanta area, thereby 
ranking as the tenth largest bonking or¬ 
ganization in the Atlanta SMSA. Atlanta 
Bank ($47.0 million of deposits) operates 
six offices located in the city of Atlanta 
and holds 1.2 per cent of area deposits 
thereby ranking as the eighth largest 
banking organization in the Atlanta 
SMSA. Although East Point Bank and 
Atlanta Bank both operate in the At¬ 
lanta banking market, there is no over¬ 
lap of the primary service areas of the 
two banks. East Point Bank serving 
southern Fulton County and Atlanta 
Bank serving northern Atlanta. Neither 
bank derives a significant amount of de¬ 
posit or loan business from the service 
area of the other. It therefore appears 
that no meaningful competition exists 
between these banks. East Point Bank 
is not an aggressive competitor, has ex¬ 
hibited reluctance to expand into At¬ 
lanta and is not considered a likely en¬ 
trant Into Atlanta Bank's service area. 
Atlanta Bank lacks the financial and 
managerial resources to expand into 
other geographic areas. The prospect for 
meaningful competition developing in 
the future between these banks appears 
remote. The resulting bank would hold 
2.1 percent of the deposits in the Atlanta 
SMSA and would rank as the seventh 
largest banking organization In the area. 
The two largest banking organizations in 
that market presently hold 47.7 percent 
of the area's total deposits. It is the 
Board's judgment that approval of the 
proposed formation would have no sig¬ 
nificant adverse effects on competition In 
any area of the State. 

The financial condition and manage¬ 
rial resources of East Point Bank are 
generally satisfactory and consistent 
with approval of the application. The 
financial condition of Atlanta Bank is 
considered fair at this time and should 
improve upon consummation of the pro¬ 
posed transaction. The future prospects 
for profitable operation of Applicant and 
Bonk appear satisfactory and banking 
factors favor approval of the application. 

Immediate benefits to convenience and 
needs of the communities to be served 
by Applicant will result from consumma¬ 
tion of Applicant's proposal. The im¬ 
proved financial condition which is pro¬ 
jected after completion of the proposed 
transaction should improve the poten¬ 
tial of Bank to serve better the banking 
needs of its customers and to serve as a 
more convenient alternative source of 
banking services, including certain serv¬ 


ices that neither East Point Bank nor 
Atlanta Bank presently offer. Consider*, 
tkms relating to convenience and needs 
are regarded as favoring approval of ^ 
application. It is the Board's Judgment 
that the application should be approved. 

On the basis of the record, the appu^ 
cation is approved for the reasons sum¬ 
marized above. The transaction shall not 
be consummated (a) before the thirtieth 
calendar day following the effective date 
of this Order or (b> later than three 
months after the effective date of this 
Order, unless such period 1 s extended for 
good cause by the Board, or by the Fed¬ 
eral Reserve Bank of Atlanta pursuant 
to delegated authority. 

By order of the Board of Governor! 1 
effective June 25, 1973. 

(seal] Tynan 8mitk. 

Secretary of the Board. 

| FR Doc.73-13380 Piled 7-2-73:8:45 am] 


FIRST INTERNATIONAL BANCSHARES, 
INC. 

Order Approving Acquisition of Bank 

First International Bancsharc , Inc^ 
Dallas. Texas, a bank holding company 
within the meaning of the Bank Hold¬ 
ing Company Act. has applied for the 
Board's approval under section 3(a)(3) 
of the Act (12 U.8.C. 1842(a)(3)) U> 
acquire 100 percent (less directors' quali¬ 
fying shares) of the voting shares of the 
successor by merger to The State Na¬ 
tional Bank of Dcnslon, Denslon Texas 
('•Bank”). The bank Into which Bank is 
to be merged has no significance except 
as a means to facilitate the acquisition 
of the voting shares of Bank. Accord¬ 
ingly. the proposed acquisition of shares 
of the successor organization is treated 
herein as the proposed acquisition of the 
shares of Bank. 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views, has been given 
in accordance with section 3(b) of the 
Act The time for filing comment and 
views has expired, and none has been 
timely received. The Board has con¬ 
sidered the application in light of the fac¬ 
tors set forth in | 3(c) of the Act (12 
U.8.C. 1842(c)). 

Applicant, presently the second largest 
bank holding company In the State, con¬ 
trols two banks 1 with aggregate deposits 
of approximately $1.7 billion/ represent¬ 
ing 5.8 percent of the total commercial 
bank deposits in the State. Acquisition 


•Voting for this action: Vice Ch*lnn*n 
Mitchell and Governors Daane. Brimmer. 
Sheehan. Bucher and Holland. Absent 
not voting: Chairman Burns. 

1 In addition to its two subaid Ur- 'vxnti. 
Applicant Indirectly owns interest of be¬ 
tween 5 and 25 per cent In 13 bonk*. Ap¬ 
plicant states that It Intends to acquire flw 
of these banks, and to divest its minority 
Interest tn each of the remaining ei|bt 
banks 

• All banking data are as of June 30, ’ 3T -' 
and reflect holding company fOBBStk^ 
acquisitions approved through April 30. 1473 
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of bank would Increase Applicant's share 
of State deposits by .11 per cent and 
would not result in a significant increase 
in the concentration of banking re* * 
sources in the State. 

Bank (approximately $34 million In 
deposits) is the third largest of 13 banks 
in the Sherman-Denison SMSA banking 
market and controls 17 per cent of the 
commercial bank deposits in the market. 
The two largest banks in the market to¬ 
gether control 46 per cent of commercial 
bank deposits in the market, thus Ap¬ 
plicant’s acquisition of Bank would not 
result in Applicant's gaining a dominant 
share of the market’s banking resources. 

Applicant's subsidiary closest to Bank 
Is located 75 miles away in downtown 
Dallas which is a separate and non- 
adjacent market, and there is no mean¬ 
ingful present competition between Ap¬ 
plicant's subsidiary banks and Bank. 
In view of the distances involved and 
Texas’ restrictive brandling law. there 
appears to be little likelihood for the de- 
vdopment of any significant amount of 
future competition between these insti¬ 
tutions. De novo entry into the market 
is regarded as relatively unattractive, 
hence, it does not appear that the pro¬ 
posed acquisition would have an ad¬ 
verse effect on potential competition. The 
Board concludes that competitive con¬ 
siderations are consistent with approval 
of the application. 

The financial and managerial re¬ 
sources and future prospects of Bank, 
and of Applicant and Its present subsidi¬ 
ary banks, are regarded as satisfactory. 
Considerations relating to the banking 
factors are consistent with approval of 
the application. Although the major 
banking needs of the residents In the 
area are being adequately served at the 
present time, the proposed affiliation is 
likely to result in expansion of the range 
of services presently offered by Bank. 
Considerations relating to the conveni¬ 
ence and needs of the community to be 
served are consistent with approval of 
the application. It is the Board's Judg¬ 
ment that the proposed acquisition would 
be In the public interest and that the ap¬ 
plication should be approved. 

On the basis of the record, the applica¬ 
tion Is approved for the reasons sum¬ 
marized above. The transaction shall not 
be consummated (a) before the thirtieth 
calendar day following the effective date 
of this Order or (b) later than three 
months after the effective date of this 
Order, unless such period is extended for 
good cause by the Board, or by the Fed¬ 
eral Reserve Bank of Dallas pursuant to 
delegated authority. 

By order of the Board of Governors.* 
effective June 25.1973. 

Tynan Smith, 
Secretary of the Board . 

I PR Doc.73-13361 Filed 7-2-73:8:45 am) 


1 Voting tor this action: Vice Chairman 
Mitchell and Governors Daane. Brimmer. 
Sheehan, Bucher, and Holland. Absent and 
not voting: Chairman Burns. 


FIRST INTERNATIONAL BANCSHARES. 

INC. 

Order Approving Acquisition of Bank 

First International Bancshares, Inc.. 
Dallas. Texas, a bank holding company 
within the meaning of the Bank Holding 
Company Act, has applied for the Board's 
approval under section 3(a)(3) of the 
Act (12 UJB.C. 1842<a) (3)) to acquire all 
of the voting shares (less directors' quali¬ 
fying shares > of the successor by merger 
to The Bank of E3 Paso. El Paso. Texas 
("Bank">. The bank into which Bank is 
to be merged has no significance except 
as a means to facilitate the acquisition of 
the voting shares of Bank. Accordingly, 
the proposed acquisition of shares of the 
successor organization is treated herein 
as the proposed acquisition of the shares 
of Bank. 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views, has been given 
in accordance with section 3(b) of the 
Act. The time for filing comments and 
views has expired, and none has been 
timely received. The Board has consid¬ 
ered the application in light of the fac¬ 
tors set forth in section 3<c) of the Act 
(12 U.S.C. 1842(c)). 

Applicant controls two banks with ag¬ 
gregate deposits of $1.7 billion, represent¬ 
ing 5.6 percent of the total commercial 
bank deposits in Texas, and Is the largest 
banking organization in the State. (All 
banking data are as of June 30. 1972.) 
The acquisition of Bank (deposits of 
$32.3 million) would increase Applicant's 
percentage share of the State’s total de¬ 
posits by less than 1 percent. Consumma¬ 
tion of the acquisition would not result in 
a significant Increase in the concen¬ 
tration of banking resources in the State. 

Bank, which operates in the city of 
El Paso, holds approximately 6 percent 
of the total commercial bank deposits in 
the El Paso Standard Metropolitan Sta¬ 
tistical Area (the relevant market area) 
and is the fourth largest of the thirteen 
banks in the market. The three largest 
banks in the market hold, respectively, 
37.3 percent, 35.0 percent, and 10.4 per¬ 
cent of the deposits. Applicant's closest 
subsidiary bank is located in a separate 
market area, approximately 630 miles 
northeast of Bank. There is no present 
competition between cither of Appli¬ 
cant's subsidiary banks and Bank. 
Furthermore, it appears unlikely that 
any significant competition would de¬ 
velop between any of Applicant’s sub¬ 
sidiaries and Bank in the future due to 
the distances separating the banking 
offices and the presence of numerous 
banking alternatives in the intervening 
areas. The Board concludes that con¬ 
summation of the proposal would not 
eliminate existing or potential competi¬ 
tion. nor would it have adverse effects on 
any competing bank. 

Considerations relating to the finan¬ 
cial and managerial resources and future 
prospects of Applicant, its subsidiary 
banks, and Bank are satisfactory and 
consistent with approval of the applica¬ 
tion. While it appears that major bank¬ 


ing needs in the area arc being met. 
considerations relating to the conven¬ 
ience and needs of the communities to be 
served are consistent with approval. It is 
the Board's Judgment that the proposed 
transaction would be in the public in¬ 
terest, and that the application should 
be approved. 

On the basis of the record, the applica¬ 
tion is approved for the reasons sum¬ 
marized above. The transaction shall not 
be consummated (a) before the thirtieth 
calendar day following the effective dote 
of this Order or (b) later than three 
months after the effective date of this 
Order, unless such period is extended for 
good cause by the Board, or by the Fed¬ 
eral Reserve Bank of Dallas pursuant to 
delegated authority. 

By order of the Board of Governors,* 
effective June 25, 1973. 

[ssalI Tynan Smith, 

Secretary of the Board . 

|FR Doc.73-13382 Piled 7-2-73:8:45 am] 


MANUFACTURERS HANOVER CORP. 

Order Denying Acquisition 

Manufacturers Hanover Corporation, 
Dover, Delaware, a bank holding com¬ 
pany within the meaning of the Bank 
Holding Company Act. has applied for 
the Board's approval, under section 4 
(c)(8) of the Act and section 225.4(b) 
(2) of the Board’s regulation Y. to ac¬ 
quire substantially all of the assets of 
Citizens Mortgage Corporation, South- 
field. Michigan, a company that engages 
in the activities of a mortgage bonking 
company and in acting as an investment 
advisor to a real estate Investment trust. 
Such activities have been determined by 
the Board to be closely related to the 
business of banking (12 CFR 225.4(a) 
(1). (3) and (5)>. 

Notice of the application, affecting op¬ 
portunity for interested persons to sub¬ 
mit comments and views on the public- 
interest factors, has been duly published 
(38 FR 10048). The time for filing com¬ 
ments and view’s has expired, and none 
has been timely received. 

On the basis of the record, the appli¬ 
cation is denied for the reasons set forth 
in the Board’s Statement to be issued 
subsequently. 

By order of the Board of Governors.* 
effective June 25.1973. 

I seal! Tynan Smith, 

Secretary of the Board. 

(FR Doc.73-13363 Filed 7-2-73.8:45 am] 


1 Voting for this action: Vice Chairman 
Mitchell and Governor* Brimmer, Bucher 
and Holland. Voting against this action: 
Governors Daane and Sheehan. Absent and 
not voting: Chairman Burns. 

* Voting for this action: Vice Chairman 
Mitchell and Oovemors Daane. Brimmer. 
Sheehan. Bucher, and Holland. Absent and 
not voting: Chairman Burnt 
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MONTANA STREET STATE BANK 
Order Approving Application 

Montana Street State Bank, El Paso. 
Texas, a proposed State member bank of 
the Federal Reserve System, has applied 
for the Board’s approval pursuant to the 
Bank Merger Act <12 UB.C. 1828(c)) of 
the merger of that bank with The Bank 
of El Paso, EH Paso. Texas, under the 
name of The Bank of El Paso. 

As required by the Act. notice of the 
proposed merger, in form approved by 
the Board, has been published, and the 
Board has requested reports on com¬ 
petitive factors from the Attorney Gen¬ 
eral. the Comptroller of the Currency, 
and the Federal Deposit Insurance Cor- 
portation. The Board has considered the 
application in light of the factors set 
forth in the Act. 

On the basis of the, record, the appli¬ 
cation U approved for the reasons sum¬ 
marized in the Board’s Order of tills date 
relating to the application of First In¬ 
ternational Bancshares. Inc. to acquire 
the successor by merger to The Bank 
of El Paso, provided that said merger 
shall not be consummated (a) before 
the thirtieth calendar day following the 
date of this Order or (b) later than three 
months after the date of this Order, un¬ 
less such period is extended for good 
cause by the Board or by the Federal 
Reserve Bank of Dallas pursuant to dele¬ 
gated authority. 

By order of the Board of Governors, 1 
effective June 25.1973. 

(seal 1 Tynan Smith, 

Secretary of the Board. 

|PR Doc.73-13458 Piled 7-2-73:8:45 ainj 


WYOMING BANCORPORATION 
Acquisition of Bank 

Wyoming Bancorporatlon. Cheyenne, 
Wyoming, has applied for the Board’s 
approval under section 3(a)(5) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(3)) to acquire 80 percent or 
more of the voting shares of Securities 
Bankshares. Inc., Casper. Wyoming, a 
one-bank holding company, and indi¬ 
rectly to acquire Its 95 percent owned 
subsidiary. Security Bank and Trust 
Company. Casper. Wyoming. The factors 
that are considered in acting on the ap¬ 
plication are set forth in section 3(c) of 
the Act (12 U.S.C. 1842(c)). 

The application may be Inspected at 
the office of the Board of Oovemors or at 
the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit his views 
in writing to the Secretary, Board of 
Governors of the Federal Reserve Sys¬ 
tem. Washington, D.C. 20551, to be re¬ 
ceived not later than July 22, 1973. 


1 Voting for this action: Vice Chairman 
Mitchell and Governors Daane. Brimmer, 
Sheehan, Bucher, and Holland. Absent and 
not voting: Chairman Burns. 


NOTICES 

Board of Governors of the Federal Re¬ 
serve System, June 25.1973. 

( seal 1 Chester B. Feldberg, 

Assistant Secretary of the Board . 

[FR Doc.73-13384 Piled 7-2-73,8:45 am] 

FEDERAL TRADE COMMISSION 

ENFORCEMENT POLICY WITH RESPECT TO 
MERGERS IN DAIRY INDUSTRY 

Criteria for Assessing Future Mergers 

The merger activity of the four largest 
national dairies, which during the 1950’s 
was creating high local concentration 
and consolidating it into high regional 
and national concentration through 
leading firm market extension mergers, 
was stopped during the last decade by 
FTC orders. The firms Acquired in this 
movement were often middle-tier dairies 
whose size permitted them to expand in¬ 
ternally most easily Into new markets 
and to offer the greatest potential com¬ 
petition to the largest national dairies. 

Following the expiration of these 
orders, beginning in 1972. the threat of 
renewed merged activity ruinous to com¬ 
petition in the dairy Industry is again 
a possibility. Indeed, several large dairies 
not under Commission orders, and rank¬ 
ing just below the top four companies, 
have been using mergers to expand their 
market shares. Although the motivating 
force is a desire to increase sales, the 
reason large firms prefer making hori¬ 
zontal and market extension mergers 
rather than expanding internally is that 
the purchase of additional market shares 
through acquisition of established firms 
reduces the rLsk that competitive bid¬ 
ding for additional sales will cause price 
reductions and lower profits to all. 

The same Is true of geographic expan¬ 
sion into concentrated markets. Obtain¬ 
ing a significant position in such a mar¬ 
ket, other than by acquisition of a major 
established firm, is likely to intensify 
price competition due to price reactions 
of other processors unwilling to have 
their market shares eroded by a new en¬ 
trant. A merger would not disturb the 
price structure and would be preferred 
by both the buyer and seller of the estab¬ 
lished market position. A resumption of 
leading firm market extension mergers 
would again threaten the preservation 
of a strong middle-tier of independent 
dairies. The preservation of this tier of 
viable independent companies is as es¬ 
sential to the competitive health of the 
dairy industry today as it was when the 
Commission cited it in Its finding In 
Beatrice Foods Co.. FTC Docket No. 6653. 

Concentration has remained high in 
local and regional markets despite the 
deconcentrating effects of improvements 
in transportation equipment and the 
completion of Interstate highways link¬ 
ing together previously separate local 
markets. These deconcent rating forces 
have been offset by the disappearance 
of hundreds of very small high-cost proc¬ 
essors, other processors serving the rap¬ 


idly declining retail home delivery chan¬ 
nel of distribution, and by the continua¬ 
tion of high barriers to new plant entry 
caused by the difficulty in obtaining dis¬ 
tribution outlets, moderate scale require¬ 
ments. and no growth in industry de¬ 
mand. 

The only new plant entry has been by 
food chains vertically integrating into 
processing. A food chain with sufficiently 
large local or regional sales can over¬ 
come entry barriers because of its as¬ 
sured market for the output of a plant. 
The continued growth of food chains and 
their success In achieving consumer ac¬ 
ceptance for private label milk has 
caused vertical integration into process¬ 
ing to increase sharply since the early 
1960's. Vertical Integration is the source 
of considerable market foreclosure to 
non-integrated dairies In many local 
markets and it may be causing smaller 
and new entrant food chains in some 
markets to face a coat disadvantage Al¬ 
though the threat of food chain integra¬ 
tion appears to have had a significant 
price effect, particularly through the 
wholesale and retail pricing of private 
label milk, the actual Integration of food 
chains into processing has not been as¬ 
sociated with further intensifications of 
price competition. 

In view of the above facts which indi¬ 
cate a need for continuing to guard 
against concentration-increasing merg¬ 
ers, the Commission should make abun¬ 
dantly clear, insofar as possible, its fu¬ 
ture enforcement policy In the dairy In¬ 
dustry. In doing so. the Commission 
want; it to be known that new develop¬ 
ments in the dairy industry may cause 
it to change the enforcement policy as 
the tve effects of the new devel¬ 

opments become apparent. 

Major criteria for assessing future fluid 
milk product industry mergers . The 
Commission has adopted the following 
enforcement criteria for initiating in¬ 
vestigations of acquisitions which raise 
significant questions of law r or policy 
under section 7 of the Clayton Act, os 
amended by the Cellar-Kefauver Act 
These criteria are In no way to be con¬ 
sidered applicable to acquisitions by 
companies under outstanding Commis¬ 
sion orders requiring prior approval of 
the Commission with respect to acquisi¬ 
tions. 

1. The Commission will focus particu¬ 
lar attention on fluid milk company 
mergers and acquisitions by large dairy 
companies processing more than one bil¬ 
lion pounds 1 of Class I milk annually 
(or when combined with an acquired 
company processes that amount >. Inves¬ 
tigations will be made w hen the acquiree) 
entity* is believed to fall within any of 
the following categories: 

(a) Any fluid milk processing plant, 
distribution facility, or route (except 


1 Home delivery sales And processing not 
done in the United Steles should not be In¬ 
cluded when computing sales volumes and 
market shares herein. 


FEDERAL REGISTER. VOL 38, NO. 127—TUESDAY, JULY 3. 1973 












NOTICES 


17771 


tho6e serving retail home delivery exclu¬ 
sively) within a 150-mile radius of exist¬ 
ing plants or distribution facilities of the 
acquiring company, unless prior approval 
of the Commission has been granted.* 
ib) Any fluid milk processing com¬ 
pany or plant located within a radius 
of between 150 and 500 miles of existing 
plants or distribution facilities of the ac- 
rlng company, and which in any of 
the three years prior to acquisition proc¬ 
essed more than 26 million pounds' of 
Class I milk annually (approximately 
40.000 quarts a day or $2.5 million an¬ 
nual sales). unless prior Commission ap¬ 
proval has been granted.* 

(c) Any dairy plant located beyond a 
500-mile radius of existing plants or dis¬ 
tribution facilities of the acquiring com¬ 
pany and which in any of the three years 
prior to acquisition processed more than 
26 million pounds 1 of Class I milk, upon 
dr termination of possible anti-competi¬ 
tive effects due to an evaluation of the 
following: <i) The size and market posi¬ 
tion (s) of the acquired company or 
plant; (ii) the distance the acquired 
company’s marketing area U separate 
from the marketing area of the acquiring 
company; (ill) concentration and entry 
conditions into the acquired company’s 
markets; and (iv) the overall size and 
the local and regional market positions 
held by the acquiring company. 

( d» Any company that processes 300 
million pounds 1 of Class I milk annually. 

2 Acquisitions involving companies 
with combined annual processing of less 
than l billion pounds of Class I milk gen¬ 
erally pose less of a threat to competi¬ 
tion except, insofar as they involve the 
Acquisitions by major regional compa¬ 
nies of dairy companies ranking in the 
top 4 in adjacent markets. Mergers 
which involve such leading firms may 
pose a threat and will be investigated as 
will other mergers which exceed the 
guidelines established by the Depart¬ 
ment of Justice.* The Justice Depart¬ 
ment's guidelines specify that horizontal 
mergers or acquisitions will likely be 
challenged where four-firm concentra¬ 
tion is 75 percent or more in any market 
And the acquiring and acquired firms 
hold the following market shares: 1 
Acquiring Firma: Acquired Firms 

4%--- 4% or more 

10 % —-- — - 2% or more 

15% —--1% or more 

If the four-firm concentration is less 
than 75 percent, the guidelines indicate 
< hallenging mergers with these market 

shares; 


Acquiring Firm: Acquired Firm 

5% ___— 6% or more 

10% ...................... 4% or more 

16% ..._ 3% or more 

20% __ 2% or more 

25%_ 1% or more 

3. For acquisitions involving dairy 
products other than fluid milk, the Fed¬ 
eral Trade Commission Enforcement Pol¬ 
icy with Respect to Product Extension 
Mergers in Grocery Products Manufac¬ 
turing. announced on May 15, 1966. will 
apply unless a company is bound by an 
PTC order that implie. a strong 
prohibition. 

Tiie above enforcement criteria are not 
to be construed as an expression of the 
views of the Commission or any individ¬ 
ual Commissioner on the legality of any 
particular merger or acquisition. Rather, 
the Commission has chosen quantifiable 
standards to describe concisely those 
mergers and acquisitions In the dairy 
industry which merit special attention. 

Pre-merger notification . In order to 
carry out the above enforcement policy 
in a fair and expeditious manner, the 
Commission will require that any com¬ 
pany processing more than 300 million 
pounds' of Class I milk annually, or 
when combined with an acquired com¬ 
pany processes that amount, notify and 
provide special reports to the Commis¬ 
sion at least 60 days prior* to making 
any acquisition having the following 
characteristics: 

1. A fluid milk processing plant, dis¬ 
tribution facility, or route (except those 
serving retail home delivery exclusively) 
located within a 500-mile radius of an 
existing plant or distribution facility of 
such company. 

2. A dairy company which in any of 
the three years prior to acquisition made 
annual fluid milk sales in excess of $2.5 
million * or a processing plant which 
processed 26 million pounds * or more of 
Class I milk. 

(36 8tat. 721; 15 0JB.C. 46) 

By direction of the Commission, dated 
June 19.1973. 

I seal) Charles A. Tobin. 

Secretary . 

]FR Doc.73-13657 FUed 7-2-73; 9: 52 am] 


GENERAL SERVICES 
ADMINISTRATION 

[Federal Property Management Regs. 
Temporary Reg. P-104] 


eminent in an electric and gas service 
rates increase proceeding. 

2. Effective date. This regulation is ef¬ 
fective immediately. 

3. Delegation . 

a. Pursuant to the authority vested in 
me by the Federal Property and Admin¬ 
istrative Services Act of 1949. 63 Stat. 
377, as amended, particularly sections 
201(a)(4) and 205(d) (40 USC. 481(a) 
<4> and 486»d>), authority is delegated 
to the Secretary of Defense to represent 
the consumer Interests of the executive 
agencies of the Federal Government be¬ 
fore the South Carolina Public Service 
Commission In a proceeding Involving 
the application of the South Carolina 
Electric and Gas Company for an in¬ 
crease in Its electric and gas rates. 

b. The Secretary of Defense may rc- 
delegate this authority to any officer, of¬ 
ficial. or employee of the Department of 
Defense 

c. This authority shall be exercised in 
accordance with the policies, procedures, 
and controls prescribed by the General 
Services Administration, and. further, 
shall be exercised in cooperation with the 
responsible officers, officials, and employ¬ 
ees thereof. 

Arthur P. Sampson. 

Administrator of General Services . 

Junk 26.1973. 

| PR Doc 73-13385 Piled 7-2-73:8:46 am] 

SECURITIES AND EXCHANGE 
COMMISSION 

| Pile 500-1] 

AADAN CORP. 

Order Suspending Trading 

June 26. 1973. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock. $.10 par value, and all other secu¬ 
rities of Aadan Corporation, being traded 
otherwise than on a national securities 
exchange is required in the public inter¬ 
est and for the protection of investors; 

It is ordered . Pursuant to section 15 
(c)(5> of the Securities Exchange Act of 
1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
June 27, 1973 through July 6, 1973. 

By the Commission. 

I seal] Ronald F. Hunt, 

Secretary. 


* Reference to prior approval in this state- 
tnent should not be Interpreted to mean that 
'om panic* must request Commiaalon ap¬ 
proval prior to the consummation of any 
merger or acquisition. However, the Commis¬ 
sion shall continue to provide advisory opln- 
lona as provided by Its Rule* of Practice, re¬ 
garding the legality of particular mergers, 
a Ad invites those contemplating mergers to 
avail themselves of this program In any 
■ ‘i&llon where there Is uncertainty as to 
p legality of a prospective merger, 
n Apartment of Justice. Merger 

OuldeUn**, May 30. 1068 (mimeograph). 


SECRETARY OF DEFENSE 
Delegation of Authority 

1. Purpose . This regulation delegates 
authority to the Secretary of Defense to 
represent the consumer interests of the 
executive agencies of the Federal Gov- 


4 If the time schedule of the acquisition or 
merger does not permit notification 60 days 
prior to consummation, the notification and 
special report should be submitted as 
promptly as possible. 


|PR Doc.73-13408 Filed 7-2-73:8:45 am) 


| File 500-1J 

APOLLO INDUSTRIES, INC. 

Order Suspending Trading 

June 22. 1973. 

The common stock. $5 par value, of 
Apollo Industries. Inc. being traded on 
the Pacific Coast Exchange pursuant to 
provisions of the Securities Exchange Act 
of 1934 and all other securities of Apollo 
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Industries. Inc. being traded otherwise 
than on a national securities exchange; 
and 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in such securities 
on such exchanges and otherwise than 
on a national securities exchange is re¬ 
quired in the public Interest and for the 
protection of investors: 

It is ordered. Pursuant to sections 19 
(a) <4* and 15(c)(5) of the Securities 
Exchange Act of 1934. that trading in 
such securities on the above mentioned 
exchange and otherwise than on a na¬ 
tional securities exchange be summarily 
suspended, this order to be effective for 
the period from 2:30 p.m. (e.d.t.) June 22. 
1973 through July 1. 1973. 

By the Commission. 

(seal ) Ronald F. Hunt. 

Secretary . 

(PR Doc 73 13109 Filed 7-2-73:8:45 am] 


(811-2086] 

BAY APPRECIATION FUND 
Proposal To Terminate Registration 

Junk 26. 1973. 

NOTICE IS HEREBY OIVEN that the 
Commission proposes, pursuant to sec¬ 
tion 8(f ) of the Investment Company Act 
of 1940 (“Act"), to declare by order upon 
its own motion that Bay Appreciation 
Fund (“Fund"), c/o James Lester Hill¬ 
man. Esq., Ill Broadway. Suite 203. Oak¬ 
land. California, 94607, registered under 
the Act as an open-end. diversified 
management investment company, has 
ceased to be an investment company. 

Fund w as organized as a Delaware cor¬ 
poration on March 9. 1970, and filed a 
Notification of Registration on Form N- 
8A and a Registration Statement on 
Form N-8B-1 writh the Commission on 
July 8. 1970. 

Fund presently has no assets, no share¬ 
holders and no board of directors or other 
form of management. Its corporate ex¬ 
istence was terminated on December 22, 
1971. and Us registration statement under 
the Securities Act of 1933 was declared 
abandoned by the Commission on Feb¬ 
ruary 26. 1973. 

Section 8(f) of the Act provides, in 
pertinent part, that when the Commis¬ 
sion finds a registered investment com¬ 
pany has ceased to be an investment 
company, it shall so declare by order, and 
upon the effectiveness of such order, 
which may be issued upon the Commis¬ 
sion's own motion when appropriate, the 
registration of such company shall cease 
to be in effect. 

Notice is further given that any inter¬ 
ested person may, not later than July 23. 
1973 at 5:30 pm.. submit to the Commis¬ 
sion in writing a request for a hearing on 
the matter accompanied by a statement 
as to the nature of his interest, the reason 
* for such request, and the issues, if any. 
of fact or law proposed to be con¬ 
troverted. or he may request that he be 
notified if the Commission should order a 
hearing thereon. Any such communica¬ 


tion should be addressed: Secretary. Se¬ 
curities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mall (air mail if the person being served 
is located more than 500 miles from the 
point of mailing' upon the Fund at the 
address set forth above. Proof of such 
service (by affidavit, or in case of an at- 
tomey-at-law, by certificate) shall be 
filed contemporaneously with the request. 
At any time after said date, as provided 
by rule 0-5 of the rules and regulations 
promulgated under the Act. an order dis¬ 
posing of the matter may be issued by the 
Commission upon the basts of the In¬ 
formation stated herein, unless an order 
for a hearing shall be issued upon re¬ 
quest or upon the Commission's own 
motion. Persons who request a hearing 
or advice as to whether a hearing ls 
ordered will received notice of further 
developments in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. 

For the Commission, by the Division of 
Investment Management Regulation, 
pursuant to delegated authority. 

fsxALl Ronald F. Hunt, 

Secretary. 

(FR Doc.73-13410 Filed 7-2-73:8:45 am] 


(811-20611 

BAY CAPITAL FUND 
Proposal To Terminate Registration 
June 26. 1973. 

Notice is hereby given that the Com¬ 
mission proposes, pursuant to section 
8(f) of the Investment Company Act of 
1940 ("Act”). to declare by order upon 
its own motion that Bay Capital Fund 
("Fund"). % James Lester Hillman. 
Esq.. Ill Broadway. Suite 203. Oakland. 
California 94607, registered under the 
Act as an open-end. diversified manage¬ 
ment investment company, has ceased 
to be an investment company. 

Fund was organized as a Delaware cor¬ 
poration on March 9. 1970, and filed a 
notification of registration on form N-8A 
and a registration statement on form 
N-8B-1 with the Commission on May 4. 
1970. 

Fund presently lias no assets, no 
sliareholders and no board of directors 
or other form of management Its corpo¬ 
rate existence was terminated on De¬ 
cember 22, 1971, and its registration 
statement under the Securities Act of 
1933 was declared abandoned by the 
Commission on February 26. 1973. 

8ection (8f> of the Act provides, in 
pertinent part, that when the Commis¬ 
sion finds a registered investment com¬ 
pany has ceased to be an investment 
company, it shall so declare by order, and 
upon the effectiveness of such order, 
which may be issued upon the Commis¬ 
sion's own motion when appropriate, the 
registration of such company shall cease 
to be in effect. 

Notice is further given that any inter¬ 
ested person may, not later than July 23. 
1973 at 5:30 pm., submit to the Commis¬ 


sion in writing a request for a hearing on 
the matter accompanied by a statement 
as to the nature of his Interest, the rea¬ 
son for such request, and the issues, if 
any. of fact or law proposed to be con¬ 
troverted, or he may request that he be 
notified if the Commission should order 
a hearing thereon. Any such communica¬ 
tion should be addressed: 8ecreitr,, 
Securities and Exchange Commissio: 
Washington. D.C. 20549. A copy of such 
request shall be served personally or by 
mail (air mail if the person being served 
is located more than 500 miles from the 
point of mailing) upon the Fund at the 
address set forth above. Proof of such 
service (by affidavit, or in case of an 
attorney-at-law. by certificate) shall be 
filed contemporaneously with the re¬ 
quest. At any time after said date as 
provided by rule 0-5 of the rules and reg¬ 
ulations promulgated under the Act. an 
order disposing of the matter may be 
issued by the Commission upon the basis 
of the information slated herein, unless 
an order for a hearing shall be issued 
upon request or upon the Commissi on's 
own motion. Persons who request a hear¬ 
ing or advice os to whether a hearing ls 
ordered will receive notice of further de¬ 
velopments in this matter. Including the 
dfite of the hearing (if ordered) and any 
postponements thereof. 

For the Commission, by the Division 
of Investment Management Regulation, 
pursuant* to delegated authority. 

(seal] Ronald F. Hunt, 

Secretary 

(PR Doc.73-13411 Filed 7-2-73:8:45 am] 


(Pll© 800-11 

CEC CORP. 

Order Suspending Trading 

Junk 22, 1973 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock, $.03 par value, and all other »ecun- 
ties of CEC Corporation being traded 
otherwise than on a national securities 
exchange is required in the public Intemt 
and for the protection of Investors: 

It is ordered . Pursuant to section 15<c > 
(5) of the Securities Exchange Act o l 
1934. that trading in such sec untie?; 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
2:30 pm. (EDT) June 22. 1973 througa 
July 1, 1973. 

By the Commission. 

(seal! Ronald F. Hunt. 

Secretary 

(FR Doc.73-13412 Filed 7-2-73:8:45 am] 


(FUo 800-11 

COMPREHENSIVE HEALTH SYSTEMS 
INC. 

Order Suspending Trading 

Junk 26. 1973. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
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suspension of trading in the common 
stock. $.10 par value, and all other securi¬ 
ties of Comprehensive Health Systems, 
Inc. being traded otherwise than on a na¬ 
tional securities exchange is required in 
the public interest and for the protection 
of investors; 

It is ordered. Pursuant to section 15(c) 

151 of the Securities Exchange Act of 
1934 . that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
10:15 a.m. (EDT> June 26. 1973 through 
July 5. 1973. 

By the Commission. 

[sxalI Ronald P. Hunt. 

Secretary. 

|FR Doc.73-13413 Piled 7-2-73:8:45 iun| 


(FU© 500-11 
CROWN DRUG CO. 

Order Suspending Trading 

June 22. 1973. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock, and all other securities of Crown 
Drug Co. being traded otherwise than on 
a national securities exei umge is required 
in the public interest and for the protec¬ 
tion of investors; 

It is ordered. Pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
2:30 p.m, (e.d.t.) June 22, 1973 through 
July 1 , 1973. 

By the Commission. 

f seal! Ronald F. Hunt, 

Secretary. 

[PR Doc.73-13414 Piled 7-3-73:8:45 Am] 


ECOM SYSTEMS. INC. 

Order Suspending Trading 

June 25, 1973. 

It appearing to the Securities and Ex¬ 
change Commission that the s ummar y 
suspension of trading in the common 
stock, $.50 par value, and all other secu¬ 
rities of ECOM - Systems, Inc. being 
traded otherwise than on a national se¬ 
curities exchange is required in the pub¬ 
lic interest and for the protection of 
investors; 

It is ordered. Pursuant to section 15(c) 
<5> of the Securities Exchange Act of 
1934. that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
1:00 pm. (e.d.t.) June 25. 1973 through 
July 4,1973. 

By the Commission. 

[seal] Ronald P. Hunt. 

Secretary. 

[FR Doc.73-13415 Plied 7-3-73:8:45 am) 


[Pile 600-1] 

EL CAMINO FINANCIAL CORP. 

Order Suspending Trading 

June 22, 1973. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock, and all other securities of El 
Carnlno Financial Corp. being traded 
otherwise than on a national securities 
exchange is required in the public In¬ 
terest and for the protection of investors; 

It is ordered. Pursuant to section 15 
(c)(5) of the Securities Exchange Act 
of 1934. that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
2:30 p.m. (e.d.t.) June 22. 1973 through 
July 1. 1973. 

By the Commission. 

( seal 1 Ronald F. Hunt, 

Secretary. 

(FR Doc.73-13416 PU *d 7-2-73:8:45 Am] 


(Pile 600-1] 

EQUITY FUNDING CORP. OF AMERICA 
Order Suspending Trading 

June 25. 1973. 

The common stock, $.30 par value, of 
Equity Funding Corporation of America 
being traded on the New York Stock 
Exchange, the Midwest Stock Exchange, 
the Pacific-Coast Stock Exchange, 
the Philadelphia-Baltimore-Washington 
Stock Exchange, the Boston Stock Ex¬ 
change; warrants to purchase the $.30 
par value common stock being traded on 
the American Stock Exchange and 
the Philadelphia-Baltimore-Washlngton 
Stock Exchange; 9*6 percent debentures 
due 1990 being traded on the New York 
Stock Exchange; and 5*6 percent con¬ 
vertible subordinated debentures due 
1991 being traded on the New York 
Stock Exchange pursuant to provisions 
of the Securities Exchange Act of 1934 
and all other securities of Equity Fund¬ 
ing Corporation of America being traded 
otherwise than on a national securities 
exchange; and 

It appearing to the Securities and 
Exchange Commission that the summary 
suspension of trading In such securities 
on such exchanges and otherwise than 
on a national securities exchange Is re¬ 
quired in the public Interest and for the 
protection of investors; 

It is ordered. Pursuant to sections 19 
(a)(4) and 15(c)(5) of the Securities 
Exchange Act of 1934, that trading in 
such securities on the above mentioned 
exchanges and otherwise than on a na¬ 
tional securities exchange be summarily 
suspended, this order to be effective for 
the period from June 26. 1973 through 
July 5, 1973. 

By the Commission. 

[seal] Ronald F. Hunt. 

Secretary. 

I PR Doc.73-13417 Plied 7-3-73:8:45 Am] 


(811-2065] 

FIRST BAY FUND 
Proposal To Terminate Registration 

June 26. 1973. 

Notice is hereby given, that the Com¬ 
mission proposes, pursuant to section 8 
(f) of the Investment Company Act of 
1940 (“Act"), to declare by order upon 
its own motion that First Bay Fund 
(“Fund"), c/o James Lester Hillman. 
Esq., Ill Broadway. Suite 203, Oakland. 
California, 94607. registered under the 
Act as an open-end. diversified manage¬ 
ment investment company, has ceased to 
be an investment company. 

Fund was organized as a Delaware 
corporation on March 9, 1970. and filed 
a notification of registration on form N- 
8 A and a registration statement on 
form N-6B-1 with the Commission on 
June 30, 1970. 

Fund presently has no assets, no share¬ 
holders and no board of directors or 
other form of management. Its corporate 
existence was terminated on Decem¬ 
ber 22, 1971, and Its registration state¬ 
ment under the Securities Act of 1933 
was declared abandoned by the Commis¬ 
sion on February 26, 1973. 

Section 8 (f) of the Act provides. In 
pertinent part, that when the Commis¬ 
sion finds a registered investment com¬ 
pany has ceased to be an Investment 
company, it shall so declare by order, and 
upon the effectiveness of such order, 
which may be issued upon the Commis¬ 
sion's own motion when appropriate, the 
registration of such company shall cease 
to be in effect. 

Notice is further given that any in¬ 
terested person may, not later than 
July 23. 1973 at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his interest, 
the reason for such request, and the is¬ 
sues. If any, of fact or law proposed to 
be controverted, or he may request that 
he be notified if the Commission should 
order a hearing thereon. Any such com¬ 
munication should be addressed: Secre¬ 
tary. Securities and Exchange Commis¬ 
sion, Washington. D.C. 20549. A copy 
of such request shall be served personally 
or by mall (air mall if the person being 
served is located more than 500 miles 
from the point of mailing) upon the Fund 
at the address set forth above. Proof of 
such service (by affidavit, or in case of 
an attorney at law, by certificate) shall 
be filed contemporaneously with the re¬ 
quest. At any time after said date, as 
provided by rule 0-5 of the rules and 
regulations promulgated under the Act, 
an order disposing of the matter may be 
issued by the Commission upon the basis 
of the Information stated herein, unless 
an order for a hearing shall be issued 
upon request or upon the Commission's 
own motion. Persons who request a hear¬ 
ing or advice as to whether a hearing is 
ordered will receive notice of further 
developments in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. 
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For the Commission, by the Division 
of Investment Management Regulation, 
pursuant to delegated authority. 

(seal] Ronald F. Hunt. 

Secretary. 

[PR Doc.73'13418 Filed 7-2-73:8:45 am] 


[Pile 500-11 

FLYING DIAMOND CORP. 

Order Suspending Trading 

June 22, 1973. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock, $1 par value, and all other secu¬ 
rities of Flying Diamond Corp. being 
traded otherwise than on a national 
securities exchange is required in the 
public interest and for the protection of 
investors; 

It is ordered . Pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, that trading in such securities 
otherwise than on a national securities 
exchange bo summarily suspended, this 
order to be effective for the period from 
11:00 am. (e.d.t) June 22, 1973 through 
July 1. 1973. 

By the Commission. 

[seal! Ronald F. Hunt. 

Secretary . 

[PR Doc.73-13420 Piled 7-2-73.8:45 am] 


[Fils 500-1J 

GENERAL GILBERT CORP. 

Order Suspending Trading 

June 25. 1973. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock. $1 par value, and all other secu¬ 
rities of General Gilbert Corp. being 
traded otherwise than on a national 
securities exchange Is required in the 
public interest and for the protection of 
investors; 

It is ordered, Pursuant to section 15(0 
(5) of the Securities Exchange Act of 
1934. that trading In such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
1:00 pm. (e.d.t.) June 25. 1973 through 
July 4. 1973. 

By the Commission. 

[seal] Ronald F. Hunt, 

Secretary . 

|FR Doc.73-13421 Plied 7-2-73:8:45 ami 


[Pile 500-11 

GIANT STORES CORP. 

Order Suspending Trading 

June 25.1973. 

The common stock. $.10 par value, of 
Giant Stores Corp. being traded on the 
American Stock Exchange, pursuant to 
provisions of the Securities Exchange 
Act of 1934 and all other securities of 
Giant Stores Corp. being traded other¬ 


wise than on a national securities: and 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in such securities 
on such exchange and otherwise than on 
a national securities exchange U required 
in the public interest and for the pro¬ 
tection of investors; 

It is ordered . Pursuant to sections 15 
(c)(5) and 19(a)(4) of the Securities 
Exchange Act of 1934. that trading in 
such securities on the above mentioned 
exchange and otherwise than on a na¬ 
tional securities exchange be summarily 
suspended, this order to be effective for 
the period from June 26, 1973 through 
July 5.1973. 

By the Commission. 

Ronald F. Hunt. 

Secretary . 

|PR Doc.73-13422 Piled 7-2-73;8:43 am] 


(PUe 500-11 

GOODWAY, INC. 

Order Suspending Trading 

June 26.1973. 

The common stock, $.10 par value of 
Goodway Inc. being traded on the Amer¬ 
ican stock Exchange, pursuant to 
provisions of the Securities Exchange 
Act of 1934 and all other securities of 
Goodway Inc. being traded otherwise 
than on a national securities exchange; 
and 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in such securities 
on such exchanges and otherwise than 
on a national securities exchange is re¬ 
quired in the public interest and for the 
protection of investors; 

It is ordered , Pursuant to sections 19 
(a)(4) and 15(c)(5) of the Securities Ex¬ 
change Act of 1934, that trading in such 
securities on the above mentioned ex¬ 
change and otherwise than on a national 
securities exchange be summarily sus¬ 
pended, tills older to be effective for the 
period from June 27.1973 through July 6. 
1973. 

By the Commission. 

[seal! Ronald F. Hunt. 

Secretary. 

[PR Doc.73-13423 Piled 7-3-73:8:45 am] 


| File 500-1] 

HORIZON INDUSTRIES LTD. 

Order Suspending Trading 

June 26. 1973. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock. $.01 par value, and all other securi¬ 
ties of Horizon Industries Ltd. being 
traded otherwise than on a national se¬ 
curities exchange is required in the 
public Interest and for the protection 
of investors; 

It is ordered. Pursuant to section 15 
(c)(5) of the Securities Exchange Act 
of 1934, that trading in such securities 


otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
10:40 am. (e.d.t.) June 26. 1973 through 
July 5, 1973. 

By the Commission. 

( seal 1 Ronald F. Hunt, 

Secretary 

[PR Doc.73-13424 Filed 7-2-73:6:45 am] 


| File 500-11 

INDUSTRIES INTERNATIONAL. INC. 

Order Suspending Trading 

June 25. 1973 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock, and all other securities of Indus- 
tries International, Inc. being traded 
otherwise than on a national securities 
exchange is required in the public inter¬ 
est and for the protection of investors; 

It is ordered , Pursuant to section 15 
(c) (5) of the Securities Exchange Act 
of 1934. that trading In such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
June 26, 1973 through July 5, 1973. 

By the Commission. 

I seal] Ronald F. Hunt. 

Secretary 

[PR Doc.73-13423 Filed 7-2-73,8:45 am] 


(PUe 500-1] 

INTERNATIONAL DEVELOPMENT CORP 
Order Suspending Trading 

June 26, 1973 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock, no par value, and all other se¬ 
curities of International Development 
Corp. being traded otherwise than on a 
national securities exchange is required 
in the public interest and for the pro¬ 
tection of investors; 

It is ordered. Pursuant to section 15 
(c)(5) of the Securities Exchange Act 
of 1934, that trading In such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
10:15 am. (e.d.t.) June 26, 1973 through 
July 5, 1973. 

By the Commission. 

[seal] Ronald F. Hunt. 

Secretary 

|FR Doc.73-13426 Filed 7-3-73;S;45 am] 


[PUe 500-1J 

LANDMARK-TOWNES, INC. 

Order Suspending Trading 

June 22. 1973 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
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stock, and all other securities of Land- 
mark-Townes, Inc. being traded other¬ 
wise than on a national securities ex¬ 
change Is required In the public interest 
and for the protection of Investors; 

It is ordered , Pursuant to section 15 
(c)(5) of the Securities Exchange Act 
of 1934. that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
2 30 p.m. (e.d.L) June 22, 1973 through 
July 1. 1973. 

By the Commission. 

[seal] Ronald P. Hunt. 

Secretary. 

[FR Doc.73-13437 Fllad 7-3-73,8:45 am) 


|FUe 500-11 

LOGOS DEVELOPMENT CORP. 

Order Suspending Trading 

June 22. 1973. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
ml, pension of trading in the common 
stock, $.01 par value, and all other se¬ 
curities of Logos Development Corp., 
being traded otherwise than on a na¬ 
tional securities exchange is required in 
the public interest and for the protec¬ 
tion of investors; 

It is ordered , Pursuant to section 
15(c)(5) of the Securities Exchange Act 
of 1934. that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be in effect for the period from 
June 24, 1973 through July 3.1973. 

By the Commission. 

[ seal! Ronald F. Hunt. 

Secretary. 

I FR Doc.73'13428 Filed 7-3-73;8:45 mm) 


(File 500-1) 

TRIONICS ENGINEERING CORP. 

Order Suspending Trading 

Junk 25, 1973. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading In the common 
stock, and all other securities of Tri- 
onics Engineering Corp., being traded 
otherwise than on a national securities 
exchange Is required in the public in¬ 
terest and for the protection of inves¬ 
tors; 

It is ordered t Pursuant to section 
15(c) (5) of the Securities Exchange Act 
of 1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
June 28, 1973 through July 5, 1973. 

By the Commission. 

Ronald P. Hunt, 
Secretory. 

[FR Doc.73-13429 Piled 7-3-73,0:45 am) 


BROKER-DEALER MODEL COMPLIANCE 
PROGRAM ADVISORY COMMITTEE 

Notice of Public Meetings 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act, Public 
Law 92-483, 88 Stat. 770. the Securities 
and Exchange Commission announces 
the following public advisory committee 
meetings. 

The Commission’s Advisory Committee 
on a Model Compliance Program for 
Broker-Dealers, established on October 
25, 1972 (Securities Exchange Act Re¬ 
lease No. 9835>, will hold meetings on 
July 10-11, 1973 at the Drake Hotel. 140 
E. Walton Place, Chicago. Illinois. The 
meetings will commence at 9 a.m.. local 
time. 

This Advisory Committee was formed 
to assist the Commission In developing a 
model compliance program to serve as 
an industry guide for the broker-dealer 
community. Assisted by this Committee’s 
work the Commission plans to publish a 
guide to broker-dealer compliance under 
the securities acts in order to advise 
broker-dealers of the standards to which 
they should adhere IT investor confidence 
in the fairness of the market place is to 
be warranted and sustained. The Com¬ 
mittee’s recommendations are not In¬ 
tended to result in the expansion of 
Commission rules governing broker- 
dealers. but to inform broker-dealers as 
to the existing requirements and how 
they may comply with them. 

The Committee’s scheduled meetings 
will be for the purpose of reviewing 
drafts and proposals concerning the 
Committee’s proposed report to the Com¬ 
mission on these compliance guidelines 
for broker-dealers. 

These meetings arc open to the public. 
Any interested person may attend and 
appear before or file statements with the 
Advisory Committee—wiiich statements, 
if In written form, may be filed before or 
after the meeting, or, if oral, at the time 
and in the manner and extent permitted 
by the Advisory Committee. 

[ seal 1 Ronald F. Hunt. 

Secretary. 

June 28.1973. 

(FR Doc.73-13450 Filed 7-3-73:8:45 am| 


(811-3)53] 

LAMB FUND, INC. 

Filing of Application 

Notice is hereby given that Lamb Fund. 
Inc. 4747 W. Peterson Avenue—Suite 101 
Chicago. Illinois 60646. (’'Applicant*'), a 
Maryland corporation registered as a di¬ 
versified, open-end management invest¬ 
ment company under the Investment 
Company Act of 1940 ("Act’'), has filed 
an application pursuant to section 3(1) 
of the Act for an order of the Commission 
declaring that Applicant has ceased to be 
an investment company as defined in the 
Act. All interested persons are referred 
to the application on file with the Com¬ 
mission for a statement of the represen¬ 
tations made therein, which are sum¬ 
marized below. 


Applicant registered under the Act on 
December 28. 1970 by filing its Form N- 
8 A Notification of Registration. On that 
same date it filed a Form N-8B-1 Regis¬ 
tration Statement under the Act, and a 
Form S-5 Registration Statement under 
the Securities Act of 1933 which was de¬ 
clared effective on February 16, 1972. 

On November 20. 1972, Applicant's 
Board of Directors approved a proposed 
plan of liquidation and dissolution of Ap¬ 
plicant. and the plan was likewise ap¬ 
proved by Applicant’s shareholders at a 
special meeting held on January 23.1973. 
Subsequent to the action of the share¬ 
holders. Applicant proceeded with the 
liquidation of its portfolio securities, and 
on March 27, 1973 It made a distribution 
of a liquidating dividend to shareholders 
in the aggregate amount of $126,666,72. 
On April 10, 1973. a final distribution was 
made to shareholders in the amount of 
$14,261.16. Applicant is now in the 
process of being dissolved in accordance 
with the law's of the State of Maryland. 

Section 8 (f) of the Act provides, in 
pertinent part, that when the Commis¬ 
sion. upon application, finds that a 
registered investment company has 
ceased to be an investment company, it 
shall so declare by order, and upon the 
taking effect of such order the registra¬ 
tion of such company shall cease to be 
in effect. 

Notice Is further given that any In¬ 
terested person may, not later than July 
23, 1973. at 5:30 p.m., submit to the Com¬ 
mission in writing a request for a hear¬ 
ing on the matter accompanied by a 
statement os to the nature of his interest, 
the reason for such request, and the is¬ 
sues of fact or law proposed to be con¬ 
troverted. or he may request that he be 
notified if the Commission shall order a 
hearing thereon. Any such communica¬ 
tion should be addressed: Secretary. 
Securities and Exchange Commission, 
Washington. D.C. 20549. A copy of such 
request shall be served personally or by 
mall (air mail if the person being served 
is located more than 500 miles from the 
point of mailing > upon Applicant at the 
address stated above. Proof of such serv¬ 
ice (by affidavit, or in case of an attor¬ 
ney-at-law, by certificate) shall be filed 
contemporaneously with the request. At 
any time after said date, as provided by 
Rule 0-5 of the Rules and Regulations 
promulgated under the Act. an order dis¬ 
posing of the application herein may be 
issued by the Commission upon the basis 
of the information stated in said appli¬ 
cation. unless an order for a hearing 
upon said application shall be issued 
upon request or upon the Commission's 
own motion. Persons who request a hear¬ 
ing. or advice as to whether a hearing is 
ordered, will receive notice of further de¬ 
velopments in this matter, including the 
date of the hearing (if ordered) and any 
postponements thereof. 

For the Commission, by the Division of 
Investment Management Regulation, 
pursuant to delegated authority. 

[seal! Ronald F. Hunt. 

Secretary. 

(FR Doc.73-13454 Filed 7-3-73:8:45 am) 
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NOTICES 


U.S. TARIFF COMMISSION 

[TEA-I-28| 

FERROCHROM1UM, FERROMANGANESE. 

FERROSIUCON. FERROSILICON CHRO¬ 
MIUM, FERROSILICON MANGANESE, 

CHROMIUM, MANGANESE AND SILI¬ 
CON 

Discontinuance of Investigation 

Notice is hereby given that the U.S. 
Tariff Commission, on June 28, 1973. dis¬ 
continued investigation No. TEA-I-28, 
and cancelled the public hearing sched¬ 
uled In connection therewith. The in¬ 
vestigation was instituted on May 21, 
1973. upon petition of the Ferroalloy As¬ 
sociation, an industry trade association, 
under section 301ib)(l) of the Trade 
Expansion Act of 1962. 

The investigation was discontinued, 
without a determination on Its merits 
and without prejudice, at the request of 
the petitioner. 

By order of the Commission. 

Issued: June 28. 1973. 

I seal 1 Kenneth R. Mason, 

. Secretary . 

(FR Doc.73-13456 Filed 7-2-73;8:45 am) 


(TEA-W-2041 

YOUNG ONES, INC. 

Workers' Petition for Determination; Notice 
of Investigation 

On the basis of a petition hied under 
section 301(a) 12) of the Trade Expan¬ 
sion Act of 1962, on behalf of the former 
workers of Young Ones. Inc., a wholly- 
owned subsidiary of RAI, Inc., Brooklyn. 
New York, the United States Tariff Com¬ 
mission, on June 26. 1973, instituted an 
Investigation under section 301(c)(2) of 
the Act to determine whether, as a result 
in major part of concessions granted un¬ 
der trade agreements, articles like or di¬ 
rectly competitive with footwear for 
women, misses, and children (of the 
types provided for in items 700.43, 700.45, 
700.55, and 700.60 of the Tariff Schedules 
of the United States) produced by said 
firm are being Imported into the United 
States in such increased quantities as to 
cause, or threaten to cause, the unem¬ 
ployment or underemployment of a sig¬ 
nificant number or proportion of the 
workers of such firm or an appropriate 
subdivision thereof. 

The optional public hearing afforded 
by law f has not been requested by the 
petitioners. Any other party showing a 
proper interest in the subject matter of 
the Investigation may request a hearing, 
provided such request is filed on or 
before July 13,1973. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Secretary, United States Tariff Commis¬ 
sion. 8th and E 8trcets. NW., Washing¬ 
ton, D.C., and at the New York City office 


of the Tariff Commission located in 
Room 437 of the Customhouse. 

Issued: June 28. 1973. 

By order of the Commission. 

[seal) Kenneth R. Mason, 

Secretary. 

\VR Doc.73-13457 Filed 7-2-73:8:45 omj 


DEPARTMENT OF LABOR 

Wage and Hour Division 
EMPLOYMENT OF FULL-TIME STUDENTS 

Special Minimum Wages in Retail or 
Service Establishments or In Agriculture 

Notice is hereby given that pursuant 
to section 14 of the Fair Labor Standards 
Act of 1938 (52 Stat. 1060, as amended. 
29 U.8.C. 201 et seq ). the regulation on 
employment of full-time students (29 
CFR Part 519), and Administrative Or¬ 
der No. 621 (36 FR 12819), the establish¬ 
ments listed in this notice have been is¬ 
sued special certificates authorizing the 
employment of full-time students work¬ 
ing outside of school hours at hourly 
rates lower than the minimum wage 
rates otherw ise applicable under section 
6 of the Act. While effective and expira¬ 
tion dates are shown for those certifi¬ 
cates issued for less than a year, only 
the expiration dates are shown for cer¬ 
tificates issued for a year. The minimum 
certificate rates arc not less than 85 
percent of the applicable statutory 
minimum. 

The following certificates were issued 
to variety-department stores and pro¬ 
vide for an allowance not to exceed the 
proportion of the total hours worked by 
full-time students at rates below $1 an 
hour to the total number of hours worked 
by all employees in the establishment 
during the base period In occupations of 
the same general classes in which the 
establishment employed full-time stu¬ 
dents at wages below $1 an hour in the 
base year; or provide the same standards 
authorized in certificates previously is¬ 
sued to the establishment. 

Big K Department Store. U S. Highway 25 
and 70. Newport, TN; 4 30-74. 

Canon Plrle Scott * Co., 111-113 North 
Tremont. Kewanee, XL 4-27-74. 

Conley's. 1012 East Royalton Rood, North 
Baton. OH; 5-1-74. 

Donenfctd's. Inc., 6-13-74; 2700 Mlamis- 
burg-Centerville Road, Dayton. OH; 35 North 
Main Street. Dayton, OH; 5200 Salem Ave¬ 
nue, Dayton. OH. 

Dover, Inc., Crossvllle. AL; 6-9-74. 

Duck wall Stores Co.: No. 26, Norton. Kfl. 
6-3-74; Nos. 57 and 89, Albuquerque, NM. 

3- 30-74. 

Eagle Stores Co., Inc., No. 24, Clinton. NC; 
6-24-74. 

Edward's, Inc.: Canton. IL. 4-20-74; Au¬ 
gusta Highway 1-78, Clearwater. SC. 6-20-74; 
West Evans and Caahua Drive, Florence, 8C. 

4- 30-74. 

Fleishman Co.. 115 South Main Street, An¬ 
derson. 60: 4-27-73 to 3-31-74. 

Ooudch.au*'a. Inc., 1500 Main Street, Baton 
Rouge. LA; 4-2-74. 


W. T. Grant Co.; No. 226, Rockford, tt 
6-16-74; No, 1042, Rocklord, IL, 4-81-74; 
No. 142, Ballwin. MO. 6-11-74; No. 620. Ash. 
land. OH. 5-9-74; No. 126. Newark, OH. 5- 
14-74. 

Baffncr's 6c to 61 Stores. No. 62, Kendal]. 
vUle. IN; 6-18-74. 

Harry Hrom'a, Inc., 103 West Main 8tree’ 
Union. 8C; 4-30-73 to 3-28-74. 

Hub Frankel Co., Inc„ 232-234 West Main 
Street. DanvUle, KY: 6-13-74. 

8. 8 Kresge Co.: No. 4111, Birmingham 
AL. 5-7-74; No. 4357. Orlando. FL. 5-10-74 
No. 4210. Atlanta. OA. 5-30-74: No. 4293, 
Deactur. IL, 4-30-74; No. 4297. Moline. IL. 

5-10-74; No. 4058. 8prlngfleld. IL. 5-1-74; 
No. 4294. Marlon. IN. 4-23-74; 2635 Hubbelt 
Avenue. Des Moines, I A. 5-1-74; No. 4018 . 
Dubuque. IA, 6-2-74; Nos. 4216 and 4270 , 
St. Louis, MO, 4-30-74: No. 4110. High Point, 
NC, 5-12-74, No. 47. ClncinnatL OH. 4 - 25 - 
74: No. 4167, Hamilton. OH. 6-6-74: No. 284, 
Altoona. PA 4-20-74; No. 4328. Houston. TX 
4-26-74. 

MoCrory-McLellan-Oreen Stores: No. 385. 
Albertville. AL. 4-23-74; No. 383. Jacksonville. 
IL. 4-23-74; No. 222. CrawfordsvlUe, IN. 4- 
30 74; No. 34. Lake Charles. LA. 4-14-74: No 
466, St. Paul. MN. 6-1-74; No. 248. Albu¬ 
querque NM, 4-23-74; No. 294. Albuquer¬ 
que. NM. 4 24-74; No 128, Johnson City, TN. 
4-30-74. 

Morgan St Lindsey. Inc.; No. 3002, Oak¬ 
dale, LA. 4-24-74; No 3122, Forest. MS. 4 - 22 - 
74; No. 3076. Greenville. MS. 4-20-74. 

O. C. Murphy Co., 4-27-74. except as other¬ 
wise Indicated: No. 261. HuntavUle, AL <4- 
24 74): No 263. Tuscaloosa. AL <4-24-74); 
No. 439. Effingham. IL (4-24-74); No. 457. 
Flora. IL (4-26-74): No. 112, Pontiac. IL <4 
24 74); No. 113. Streator, IL (4-26-74); No 
449. Vandal la. IL (4-24-74); No. 461, Aurora 
IN; No. 401. Bluffton. IN; No. 101. Brazil. IN; 
No. 99. Clinton. IN; No. 423, Crawfordsville 
IN (4-26-74); No. 407. Decatur. IN; No. 404. 
Elwood, IN; No. 103. Fort Wayne. IN (4-23 
74); No. 412. Franklin. IN (4-26-74); No 
223. Oreensburg, IN <4-25-74): No 408, Hart¬ 
ford City. IN; No. 426. Hunttngburg, IN; No* 
123 and 324. Indianapolis. IN (4-26-74); Nos 
236 and 260, Indianapolis. IN; No. 445. Ken- 
dallvllle. IN (4-26-74) ; No. 300. Kokomo. IN; 
No. 203. Linton. IN; No. 420, Princeton, IN; 
No. 72. Seymour. IN; No. 105. Shelby vllle IN 
No. 114, Washington, IN; No. 282, Shreveport 
LA (6-11-74); No 901. Randallatown. MD 
(6-13-74): No. 003. Westernport. MD (6 8 
74); No. 436. Charlotte, MI (4-30-74); No 
444, Coldwater. MI (4-30-74); No. 406. HUte- 
dale. MI (4^30-74): No. 437, Marshall. MI 
(4- 30-74); No. 424, Owoaao. MI (4-30-74); 
No. 120. St. Joseph, MI (4-30-74): No. 451. 
South Haven. MX (4-30-74); No. 161, Minne¬ 
apolis. MN (4-24-74); No. 270. 8t. Paul. MN 
(4-24-74); No. 337, Smlthfleld. NC <6-31- 
74) ; No. 181. Alliance. OH (4-30-74); No. 140. 
Bar nea vllle. OH (4-30-74); No. 65. Bellalre. 
OH (4-30-73); No. 36. Beltefontalne, OH (4- 
30-74); No. 416. Bryan. OH (4-30-74); No 
234, Cincinnati, OH (4-30-74); No. 110, Cir* 
cl ©vllle, OH (4-30-74): No. 291. Cleveland 
OH (5-3-74); No. 265. Columbus. OH <4-^>- 
74); No. 281. Dayton. OH (38-74): No 418 
Defiance, OH (4-30-74); No. 441, Franklin. 
OH (4-30-74); No. 460, Gallon, OH <4-30- 
74); Nos. 2 and 468, Oalllpolta, OH (4-30-74.: 
No. 37. Greenville, OH (4-30-74); No. 450. 
Hillsboro. OH (4-30-74); No. 459, Jackson. OH 
(4-30-74); No. 269. Kettering. OH (5-7-74,; 
No. 446. Lebanon. OH (6-8-74): No. 469. Lon¬ 
don. OH (6-3-74); No. 230. Marlon. OH <5- 
3-74); No. 38. Middletown. OH (33-74); No. 
257. North Ridgevllle. OH (5-6-74); No. 41. 
Piqua. OH (6-3-74); No. 463, 8t. Marys. OH 
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t ^_ 3 _ 74 ) ; No. 40. Sidney, OH (5-8—74); No. 
434 Toledo, OH (5-8-74); No. 122, Toronto. 
<5-8-74): No. 410. Urbana. OH (6-8-74); 
20 Washington. C.H., OH (6-7-74); No. 
\92. Wilmington. OH (6-7-74); Noe. 187 and 
222 Youngstown, OH (6-7-74); No. 802. 
Bethel Park. PA (6-10-74); No. 53. Johrveon- 
burg. PA (6-14-74); No. 174, Monroeville, PA 
,4 28-74); No. 316, San Antonio. TX (4-14- 
74 ); No. 275. Milwaukee. WI (4-27-74). 

NeUxxer Bros., Inc . No. 76, Chicago, IL; 4- 
24-74. 

Rose's Stores. Inc.. No 171. Aiken. SC; 5- 

14-74. 

Scott Stores Co.: No. 0123, Chicago. XL, 4- 
27 74; No. 0325. Bellevue, NR. 5-14-74. 
Spurgeon’s. 128 East Main Street. Ottumwa. 

1A; 4-22-74. 

Sterling Jewelry & Distributing Co., Inc.. 
6801 East Northwest Highway. Dallas. TX; 

5-23-74. 

sterling’s, Inc.; 2240 Lamar Avenue. Mem¬ 
phis. TN. 4-30-74; 5030 Park Avenue, Mem¬ 
phis. TN. 4-30-74: 1110 South Bellevue at 
Mclemore, Memphis. TN, 6-6-74. 

T. O A Y. Stores Co.: No. 1506. Tucson. AZ. 
5-14-73 to 4-30-74; No. 02, El Dorado. KS. 4- 
12-74; No. 181, Albuquerque. NM, 5-13-74; 
No. 284, Albuquerque, NM. 5-6-74; No. 286, 
Santa Pe, NM. 5-18-74; No. 30. Oklahoma 
City, OK. 6-26-74; No. 418. Oklahoma City. 
OK. 5-2-74: No. 244, Baytown. TX. 4-12-74; 
No 304. Baytown. TX. 4-11-74; No. 817. Deer 
Park. TX. 4-30-74; No 772. Oalveaton. TX, 
4-27-74; Nos, 343 and 382, Houston, TX. 4- 
26-74; Nos. 351. and 371. Houston. TX, 6-14- 
74; No 383. Houston. TX. 4-11-74; No. 847. 
Houston. TX, 6-31-74; No. 232, Orange, TX. 
4 28-74. 

Each certificate has been issued upon 
the representations of the employer 
which, among other things, were that 
employment of full-time students at spe¬ 
cial minimum rates is necessary to pre¬ 
vent curtailment of opportunities for 
employment, and the luring of full-time 
students at special minimum rates will 
not create a substantial probability of 
reducing the full-time employment op¬ 
portunities of persons other than those 
employed under a certificate. The certif¬ 
icate may be annulled or withdrawn, as 
indicated therein, in the manner pro¬ 
vided in Part 528 of Title 29 of the Code 
of Federal Regulations. Any person ag¬ 
grieved by the issuance of any of these 
certificates may seek a review or recon¬ 
sideration thereof on or before August 2. 
1073. 

Signed at Washington, D.C.. this 26th 
day of June 1973. 

Donald T. Crumback. 
Authorized Representative 
of the Administrator . 
IFB Doc.73-13481 Filed 7-2-73:8:45 am) 


INTERSTATE COMMERCE 
COMMISSION 

(Notice 280) 

ASSIGNMENT OF HEARINGS 

Junk 28. 1973. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
•>nce. This list contains prospective as- 
• Unments only and does not include 
casea previously assigned hearing dates. 


The hearings will be on the Issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are Interested. 
No Amendments will be entertained after 
the date of tills publication. 

MC 52023 Sub 6, Santlul Brothers. Inc., now 
being Aligned continued hearing July 26. 
1073 (2 days). In the Basement Hearing 
Room. IL8. Post Office Bldg , 100 Park Are., 
Tallahaoaee. Fla. 

AB -10 Sub 3, Norfolk and Western Railway 
Company Abandonment between Abing¬ 
don, Virginia, and Wwt Jcffcraon. North 
Carolina. In Washington and Qrayson 
Counties. Virginia, and Ashe County. North 
Carolina, la continued to July 2. 1973, at 
the Offices of the Interstate Commerce 
Commission. Washington. D.C. 

MC-128944 Sub 10. Reliable Truck Lines, Inc., 
la continued to September 10. 1073, at 
The Read House Sc Motor Inn. 9th A Chest¬ 
nut Streets, Chattanooga. Tennessee. 

MC 108207 Sub 365. Frozen Food Express, 
Inc., now assigned July 16. 1973, at Chi¬ 
cago. HU to postponed Indefinitely. 

(seal I Robert L. Oswald. 

Secretary . 

|FR Doc.73-13463 Filed 7-2-73;8:45 am) 


(Ex Parte No. 241; third Rev. Exemption 
No 22; Arndt. No. 2) 

EXPIRATION DATE OF EXEMPTION 

Exemption Under the Mandatory Car 
Service Rules 

Upon further consideration of Third 
Revised Exemption No. 22 issued Jan¬ 
uary 12. 1973. 

It is ordered, That, under authority 
vested in me by Car Service Rule 19. 
Third Revised Exemption No. 22 to the 
Mandatory Car Service Rules ordered in 
Ex Parte No. 241 be. and it la hereby, 
amended to expire August 31. 1973. 

This amendment shall become effec¬ 
tive June 30,1973. 

Issued at Washington. D C., June 26, 
1973. 

Interstate Commerce 
Commission, 

(seal! R. D. Pr ABLER, 

Agent . 

(FR Doc.73-13465 Filed 7-2-73;8:45 am) 


(Ex Parte No, 241; Exemption No. 16; Arndt. 

No. 3) 

EXPIRATION DATE OF EXEMPTION 

Exemption Under the Mandatory Car 
Service Rules 

Upon further consideration of Exemp¬ 
tion No. 15 issued July 27, 1972. 

It is ordered. That, under authority 
vested in me by Car Service Rule 19, 
Exemption No. 15 to the Mandatory 
Car Service Rules ordered in Ex Parte 
No. 241, be, and it is hereby, amended to 
expire December 31. 1973. 
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This amendment shall become effec¬ 
tive June 30.1973. 

Issued at Washington, D.C., June 26. 
1973. 

Interstate Commerce 
Commission. 

( seal 1 R. D. Pearler. 

Agent. 

|FR Doc.73 13466 Filed 7-2-73:8:45 am] 


| Ex Parte No. 241; Fifth Rev. Exemption 
No. 10; Arndt. No. 2J 

EXPIRATION DATE OF EXEMPTION 

Exemption Under the Mandatory Car 
Service Rules 

Upon further consideration of Fifth 
Revised Exemption No. 19 issued Febru¬ 
ary 26, 1973. 

It is ordered . Tliat, under authority 
vested In me by Car Service Rule 19,- 
Fifth Revised Exemption No. 19 to the 
Mandatory Cor Service Rules ordered in 
Ex Parte No. 241 be. and it is hereby, 
amended to expire November 30. 1973. 

Tills amendment shall become effective 
June 30. 1973. 

Issued at Washington, D.C., June 28. 
1973. 

Interstate Commerce 
Commission, 

[seal! R. D. Pearler, 

Agent, 

(FR Doc.73 13467 Filed 7-2-73;8.45 am) 


(Notice 308] 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

Synot>se8 of orders entered by the 
Motor Carrier Board of the Commission 
pursuant to sections 212(b). 206(a) .211. 
312(bi, and 410(g) of the Interstate 
Commerce Act. and rules and regulations 
prescribed thereunder (49 CFR Part 
1132). appear below: 

Each application < except as otherwise 
specifically noted) filed after March 27. 
1972, contains a statement by applicants 
that there will be no signficant effect on 
the quality of the human environment 
resulting from approval of the applica¬ 
tion. As provided in the Commission’s 
Special Rules of Practice any interested 
person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings on or before July 23. 1973, 
Pursuant to section 17(8) of the Inter¬ 
state Commerce Act, the filing of such 
n petition will postpone the effective date 
of the order in that proceeding pending 
its disposition. The matters relied upon 
by petitioners must be specified in their 
petitions with particularity. 

No. MC-FC-74398. By order of June 
26. 1973. the Motor Carrier Board ap¬ 
proved the transfer to Blackhawk Trans¬ 
portation. Inc., Des Moines. Iowa, of the 
operating rights in Certificate No. MC- 
113460 (Sub-No. D issued March 17. 
1969. to Carl P. Blackford. Des Moines. 
Iowa, authorizing the transportation of 
packinghouse products, during the sea¬ 
son extending from November 1 to March 


No. 127—pi. I-io 
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31. inclusive, of each year, from Des 
Moines. Iowa, to Chicago. Ill.; malt 
beverages, from St Paul and Minne¬ 
apolis. Minn., Chicago. HI., Milwaukee. 
Wis., and Omaha. Nebr., to Dcs Moines, 
Iowa and Marshalltown. Iowa, and from 
Kansas City. Mo, to Des Moines, Iowa; 
and carbonated beverages and noncar - 
bonated fruit beverages, from Shakopee. 
Minn., to Des Moines and Marshalltown. 
Iowa. 

Richard A. Miller. 500 Stephens Build¬ 
ing, P.O. Box 1735. Des Moines. Iowa 
50306. Attorney for applicants. 

No. MC-FC-74411. By order of June 26. 
1973. the Motor Carrier Board approved 
the transfer to American Cartage, Inc., 
Worth. Illinois, of Permit No. MC-52927 
issued July 30. 1943. and Certificate No. 
MC-78670 issued November 5. 1943. to 
Montegna & Company. A Corporation, 
Chicago. HI., authorizing the transpor¬ 
tation of general commodities, with ex¬ 
ceptions, such merchandise as is dealt in 
by wholesale, retail and chain grocery 
stores and equipment, materials and 
supplies used in the conduct of such busi¬ 
ness. and packing-house products and 
supplies Between points as specified In 
Illinois and Indiana. 

Robert H. Levy. 29 South La Salle St., 
Chicago. Hi. 60603, Attorney for Appli¬ 
cants. 

No. MC-FC-74441. By order of June 
26. 1973, the Motor Carrier Board ap¬ 
proved the transfer to Rico Shipping 
Corporation. 1997 Third Avenue, New 
York. N.Y. 10029. of the operating rights 
in Certificate No. MC-134994 issued 
June 19. 1972. to Javier Zalduondo. doing 
business as Rico Shipping Company, 1997 
Third Avenue, New York, N.Y. 10029, 
authorizing the transportation of house¬ 


hold goods, as defined by the Commis¬ 
sion. between points in that part of New 
York, N.Y., Commercial Zone, as defined 
in Commercial Zones and Terminal 
Areas, within which local operations 
may be conducted pursuant to the par¬ 
tial exemptions of section 203 <b) (8) of 
the Act (the "exempt zone”)* restricted 
to the transportation of traffic having 
an immediately prior or subsequent 
movement by water. 

No. MC-FC-74541. By order of June 26. 
1973, the Motor Carrier Board approved 
the transfer to Careful Enterprises, Ltd., 
D/B/A Julka Moving & Storage Divi¬ 
sion. Pond du Lac. Wis.. of Certificate 
No. MC-60727 issued June 14. 1965. to 
Julka Moving & Storage Co., Inc., Fond 
du Lac. Wis v authorizing the transporta¬ 
tion of household goods, between points 
in Fond du Lac County, Wis., on the one 
hand, and, on the other, points in 
Hllnois. 

Frank S. Fuller. President, Careful 
Enterprises, Ltd., 221 Lewis St., Fond du 
Lac. Wisconsin, for Applicants. 

No. MC-FC-74498. By order of June 26. 
1973, the Motor Carrier Board approved 
the transfer to Elizabeth K. Lantis, Miles 
City, Mont., of the operating rights in 
Certificate No. MC-62006 issued May 23, 
1941. to Brantley Lantis, doing business 
as Tongue River Freight Line. Miles City, 
Mont., authorizing the transportation of 
general commodities, with exceptions, 
between Miles City. Mont., and Ashland, 
Mont., over specified routes and serving 
to and from all intermediate points and 
the off-route points within 25 miles of 
the specified route; and between Miles 
City, Mont., on the one hand. and. on 
the other. Ashland. Mont., and points in 
Montana within 50 miles of Ashland. 


Thomas M. Monaghan, 513 Main 
Street, Miles City, Mont. 59301 Attorney 
for applicants. 

[ seal 1 Ron hut L. Oswald, 

Secretary 

|PR Doc.73-13404 Filed 7-2-73;8:45 am! 

COST OF LIVING COUNCIL 

LABOR-MANAGEMENT ADVISORY 
COMMITTEE 

Determination To Close Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Public 
Law 92-463, 86 Stat. 770) notice Is hereby 
given that a meeting of the Labor- Man¬ 
agement Advisory Committee created by 
section 8 of Executive Order 11695 will 
be held on July 10.1973. 

The purpose of the meeting is to dis¬ 
cuss policy matters relating to the dura¬ 
tion of the Freeze and the timing and 
substance of Phase IV. 

Pursuant to authority granted me by 
Cost of Living Council Order 25. I have 
determined that the meeting of the 
Labor-Management Advisory Committed 
will consist of exchanges of opinions, that 
the discussions, if written, would fall 
within exemption (5) of 5 U.S.C. 552^b> 
and that it is essential to close the meet¬ 
ing to protect the free exchange of in¬ 
ternal views and to avoid Interference 
with the operation of the Committee 

Issued in Washington. D.C. on July 2. 
1973. 

Henry H. Perhitt, Jr.. 
Executive Secretary, 
Cost of Living Council 

[FR Doc.73-1369? Filed 7-2-73:12:13 pm| 
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ENVIRONMENTAL PROTECTION 
AGENCY 
[ 40 CFR Part 52 ] 

NEW JERSEY 

Approval and Promulgation of 
Implementation Plans 

Under the Cleon Air Act Amendment* 
of 1970, Congress required the states to 
prepare plans for Implementing the na¬ 
tional ambient air quality standards 
promulgated by EPA. 

EPA promulgated the ambient stand¬ 
ards on April 30, 1971. Pursuant to the 
statutory timetable established by the 
Act each state hod 9 months in which 
to develop, adopt, and submit detailed 
plans for implementation of the ambient 
standards. 

The Oovemor of New Jersey submitted 
the State's implementation plan to the 
Administrator on January 26, 1972. At 
that time, a 2-year extension was re¬ 
quested in the attainment date of the 
national standards for photochemical 
oxidants and carbon monoxide in the 
New Jersey-New York-Connectlcut and 
Metropolitan Philadelphia Interstate 
Regions. 

On May 31, 1972 (37 FR 10842). pur¬ 
suant to section 110 of the Clean Air 
Act and 40 CFR Part 51, the Adminis¬ 
trator approved, with specific exceptions. 
State plans for Implementation of the 
national ambient air quality standards. 

On January 31, 1973. the United States 
Court of Appeals for the District of Co¬ 
lumbia Circuit found that the Adminis¬ 
trator did not conform to the strict re¬ 
quirements of the Clean Air Act of 1970 
in permitting several states to delay 
submission of transportation control 
portions of their implementation plans 
until February 15. 1973, and in granting 
a delay until mid-1977 for attainment of 
the national primary ambient air stand¬ 
ard without following the procedures es¬ 
tablished in section 110(e) 42 UB.C. 
i 1857C-5(e>. Accordingly, the court 
ordered that the Administrator rescind 
the extension granted the states for im¬ 
plementation plans. The affected states 
were required to submit a control plan 
by April 15, 1973, that would ensure at¬ 
tainment of the national ambient air 
quality standards for photochemical 
oxidants and/or carbon monoxide as ex¬ 
peditiously as practicable but no later 
than May 31,1975. 

At the time of the January 31. 1973. 
court ruling. New Jersey had already 
submitted an approved transportation 
plan and, therefore, was not contemplat¬ 
ing any additional submission on Febru¬ 
ary 15. 1973. Thus, when the new time¬ 
table was set by the Court and the re¬ 
quirements of section 110 further clari¬ 
fied, New Jersey found itself unable to 
meet the procedural requirements by 
April 15, 1973. Furthermore, it was not 
until March 29. 1973, that the State of 
New York for the first time advised 
New Jersey of the need for significantly 
larger than anticipated reductions in 
hydrocarbon emissions in the New Jersey 
portion of the New Jersey-New York- 
Connectlcut Region In order to provide 
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for the attainment of the national 
standard for photochemical oxidants in 
the New York portion of that Region. 
Thus, on April 16, 1973. the Commis¬ 
sioner of the New Jersey Department of 
Environmental Protection, acting on be¬ 
half of the Governor, submitted a letter 
to the EPA Regional Administrator ad¬ 
vising him of New Jersey's Inability to 
meet the deadline for plan submittal but 
assuring him of New Jersey's Intent to 
develop and submit a plan as expedi¬ 
tiously as possible. In this letter the 
Commissioner listed seven alternative 
combinations of control strategies that 
would be considered by the State of New 
Jersey in order to achieve the national 
standards for carbon monoxide and 
photochemical oxidants. The seventh al¬ 
ternative included the following strate¬ 
gies: 

1. Compliance with Federal Motor Ve¬ 
hicle Control Program for new vehicles 
by 1976. 

2. Compliance with more restrictive 
inpsectlon/maintenance standards that 
are exepected to reject approximately 45 
percent of New Jersey vehicles. 

3. Control of stationary sources. 

4. Reduction of vehicle miles traveled 
(VMT> during critical seasons of the 
year by rationing of gasoline to the ex¬ 
tent required to achieve a 67 percent 
reduction in hydrocarbon emissions. 
(NOTE: This strategy could be employed 
singularly, or in combination with any 
of the above strategies.) 

Because of New Jersey's inability to 
submit transportation control strategies 
on the deadline imposed by the Court 
of Appeals, portions of the New Jersey 
implementation plan were disapproved 
on June 15,1973. 

In accordance with the requirements 
of section 110, on this day the Adminis¬ 
trator is submitting a proposal for a 
transportation control plan for the at¬ 
tainment and maintenance of the na¬ 
tional primary ambient air quality stand¬ 
ard for photochemical oxidants and car¬ 
bon monoxide in the New Jersey-New 
York-Connecticut and the Metropolitan 
Philadelphia Interstate Regions in re¬ 
sponse to the January 31, 1973, Court 
order. 

Pollution in the Nrw Jersey Portions 

or thr New Jersey-New York Con¬ 
necticut Region and the Metropoli¬ 
tan Philadelphia Region 

The New Jersey portion of the Metro¬ 
politan Philadelphia Interstate Region 
consists of the counties of Burlington, 
Camden, Gloucester, Mercer, and Salem. 
The Region is meteorologically and topo¬ 
graphically similar consisting, charac¬ 
teristically, of low and generally flat ter¬ 
rain. The population and source density 
varies greatly throughout the Region 
ranging from sparsely populated rural 
areas through mushrooming suburbs to 
the dense urban core areas surrounding 
Philadelphia. Hie highest pollutant con¬ 
centrations were recorded in the heavily 
developed western sections of the Region. 

The Region is classified priority I with 
respect to carbon monoxide and photo¬ 
chemical oxidants. The maximum 8-hour 


carbon monoxide concentrations were 
recorded in the dtles of Trenton and 
Camden and the maximum 1-hour pho¬ 
tochemical oxidant concentrations at the 
Camden monitoring site in Camden 
County. 

In 1972 there were more than 3.000 
violations of the maximum 8-hour car¬ 
bon monoxide concentration. During the 
same period the oxidant standard was 
exceeded three times at the site report¬ 
ing the highest concentrations. 

The New Jersey-New York-Connecti¬ 
cut Region is comprised of the following 
counties: (1) Bergen, Etaex, Hudson 
Middlesex Monmouth. Morris, Passaic, 
Somerset and Union in New Jersey; <2i 
the five boroughs of New York City, 
Nassau. Rockland. Suffolk and West¬ 
chester Counties in New York State; and 
(3) Fairfield County in Connecticut In 
addition to meteorological and geograph¬ 
ical similarity among these counties, 
the region contains one of the largest 
metropolitan areas in the world. This 
area is characterized by a high density 
commercial-residential core in New York 
City and a peripheral complex sprawl 
of industrial and suburban developments 
interspersed with numerous urban eet 
ters. The similarity of source character¬ 
istics throughout the area results in com¬ 
mon pollutant problems throughout this 
Region. 

The New Jersey portion of the Region 
had a population of nearly 5 million 
people in 1970 and about half as many 
motor vehicles. The rate of growth of 
both people and motor vehicles is ap¬ 
proximately the same. This extremely 
high motor vehicle population forms an 
integral part of the transportation sys¬ 
tem for people and goods in the Region, 
since only the more central urban areas 
have well developed mass transit systems 

From a meteorological standpoint, the 
high degree of urbanization has been 
found to cause the development of com¬ 
plex wind circulation systems in the Re¬ 
gion. resulting In a significant increase 
in the intrareglonal transport of pollut¬ 
ants emitted in the area. This consid¬ 
eration is of particular significance in 
the case of photochemical oxidant.;, 
whose formation generally occurs at a 
considerable distance downwind from 
the source of the precursors of the photo¬ 
chemical reaction. It is. therefore, neces¬ 
sary to control such reactants through¬ 
out the Region to prevent the formation 
of photochemical oxidants anywhere in 
the region. 

This Region is classified priority I for 
ail pollutants, Including those predomi¬ 
nantly associated with motor vehicles 
(carbon monoxide, hydrocarbons, and 
photochemical oxidants). In 1972, the 8- 
hour average standard for carbon mon¬ 
oxide was exceeded 352 times in Newark, 
the site with the highest CO concentra¬ 
tion in the New Jersey portion of the 
region. For this same period, the oxidant 
standard was exceeded 19 times In the 
site with the highest concentration in 
New Jersey. 

The primary national ambient air 
quality standard for photochemical oxi¬ 
dants is 160 Mg/m # (0.08 ppm), average 
for a 1-hour period, and for carbon 
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monoxide is 40 *g/m a <35 ppm), average 
fora 1 -hourperiod and 10^g/m* (9ppm), 
average for a 8-hour period, none of 
*hich are to be exceeded more than once 
per year. These standards, promulgated 
oa April 30, 1971 (38 FR 8186), were 
judged necessary by the Administrator to 
protect public health with an adequate 
margin of safety, as required by the Clean 
Air Act of 1970. 

Analysis or Mxthodolooy 

Because ambient concentrations of 
carbon monoxide, at any given location, 
appear to be highly dependent on carbon 
monoxide emission in the near vicinity, 
it was decided that a strategy based on 
the area-wide application of the propor¬ 
tional model would be unjustified. The 
peak concentrations of CO in the cen¬ 
tral portions of Newark, Camden and 
Trenton were obviously* caused by prob¬ 
lems related to traffic density and traf¬ 
fic flow, which were highly localized in 
nature. Therefore, an effective strategy 
to reduce CO concentrations in these 
cities should appropriately concentrate 
on obtaining the maximum reductions in 
carbon monoxide emissions in the cen¬ 
tral business districts (CBD’s) of each 
city. A tailored control strategy* of this 
kind requires the analysis of detailed 
VMT data that are currently not avail¬ 
able. Until such time as the data are ob¬ 
tained. it will be necessary to make as¬ 
sumptions about the CBD distribution 
from data relating to the counties as a 
whole. 

The formation of photochemical oxi¬ 
dants through atmospheric reactions in¬ 
volving reactive hydrocarbons Is strongly 
influenced by atmospheric transport. It 
has been determined that hydrocarbon 
emissions during the period 6 am. to 9 
a m. play an important role in the forma¬ 
tion of peak concentrations of photo- 
rhemical oxidants shortly* before and af¬ 
ter noon. This determination leads to 
the conclusion that, in general, peak con¬ 
centrations of photochemical oxidants 
can be expected at distances represent¬ 
ing as much as 3 to 6 hours travel time 
downwind from the source of emissions 
provided that the other Ingredients for 
the reaction are present. Thus the for¬ 
mation of photochemical oxidants is re¬ 
gional In nature. Any program to pro¬ 
vide for significant reductions In the con¬ 
centrations of photochemical oxidants in 
a region that is characterized by wide¬ 
spread. significant sources of hydrocar¬ 
bons will have to be based on obtaining 
reductions in emissions of hydrocarbons 
on a region-wide basis. 

^Hiring the days of high oxidant con¬ 
centration. the peak values were found 
during the period 12 noon to 3 p.m. An 
analysis of near surface wind flow on 
days when the concentration of photo¬ 
chemical oxidants exceeded the national 
standard shows an overwhelming pre¬ 
ponderance of cases In which the pre¬ 
vailing wind flow was from the south¬ 
west or westerly direction. With this pre¬ 
vailing flow, emissions from the New 
Jersey portion of the region have the 
greatest impact in the New York portions 
of the region particularly in Manhattan. 
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Queens, and Nassau County. Current in¬ 
ventories of hydrocarbon emissions show 
that 469.000 ton/yr are produced in the 
New Jersey portion of the region as com¬ 
pared with 401.000 ton/yr in the New 
York portion of the region. Sources of 
hydrocarbon emissions in the New Jer¬ 
sey portion of the region can. therefore, 
be associated with high photochemical 
oxidant concentrations at the New York 
State monitor on Welfare Island. Based 
on these considerations, it will be neces¬ 
sary to reduce hydrocarbon emissions 
both in the New Jersey and the New York 
portions of the region by 87 percent in 
order to achieve the national ambient Air 
quality standard for photochemical oxi¬ 
dants throughout the region. 

Summary 

Information currently available to the 
Administrator Indicates that reductions 
of 67 and 17 percent In projected emis¬ 
sions of reactive hydrocarbons are neces¬ 
sary to achieve the national primary am¬ 
bient air quality standard for photo¬ 
chemical oxidants in 1975 In the New 
Jersey-New York-Connecticut Region 
and the Metropolitan Philadelphia Inter¬ 
state Region, respectively. Reductions of 
47 percent, 70 percent and 43 percent are 
necessary to achieve the National Pri¬ 
mary Ambient Air Quality Standard for 
carbon monoxide In Essex. Mercer, and 
Camden counties, respectively. 

Because the major fraction of Reactive 
hydrocarbon emissions in the New 
Jersey-New York-Connecticut Region 
arc attributable to motor vehicle emis¬ 
sions. the most effective strategy for 
achieving reductions in the Region's am¬ 
bient concentrations must include control 
of motor vehicle emissions. The analysis 
performed by EPA indicated that in addi¬ 
tion to stringent controls for limiting 
emissions of individual motor vehicles, 
a reduction in vehicle miles traveled 
(VMT) by gasoline-powered motor vehi¬ 
cles of over 60 percent would have to be 
effected to achieve the ambient air qual¬ 
ity standard for photochemical oxidants 
in 1975 in the New Jersey portion of the 
New* Jersey-New York-Connecticut In¬ 
terstate Region. In the Metropolitan 
Philadelphia Interstate Region a com¬ 
bination of motor vehicle controls and 
the Federal Motor Vehicle Control Pro¬ 
gram will achieve the photochemical oxi¬ 
dant standard In 1975. This analysis 
shows that a reduction In VMT In excess 
of 35 percent would be necessary in the 
Mercer County portion of the Metropoli¬ 
tan Philadelphia Interstate Region in 
order to achieve the ambient air quality 
standard for carbon monoxide by 1975. 

In Camden County, a VMT reduction 
of 33 percent will be necessary to attain 
the carbon monoxide standards by 1975. 
The VMT reduction of 33 percent is not 
achievable by 1975. Additional hardware 
strategies were investigated for attain¬ 
ment of the standards by 1975. but all 
were found to be either non-Implement- 
able or inconsistent with the strategies 
proposed in nearby Mercer County. 
Therefore, a 1-year extension is granted 
until 1976 with a total VMT reduction of 
27 percent to be achieved by that date. In 
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Essex County, a VMT reduction of 41 
percent will be necessary to attain the 
carbon monoxide standards by 1975 with¬ 
out imposition of retrofit devices on light 
duty vehicles. 

If the standard for photochemical oxi¬ 
dants is to be achieved by 1977. It would 
require a VMT reduction of 88 percent 
in the New* Jersey portion of the New 
Jersey-New* York-Connecticut Interstate 
Region. A VMT reduction of 30 percent 
by 1977 would be necessary in the Mercer 
County portion of the Metropolitan 
Philadelphia Interstate Region to achieve 
the carbon monoxide standards. Achieve¬ 
ment of the photochemical oxidant stand¬ 
ard at this time will assure achievement 
of the carbon monoxide standard in 
Essex County. 

Tills proposal includes measures for 
limiting emissions of hydrocarbons from 
stationary sources to the maximum ex¬ 
tent technologically feasible. It also In¬ 
cludes stringent controls for limiting 
emissions of individual motor vehicles. 
These controls Include the Federal Motor 
Vehicle Control Program for new light 
duty vehicles, the maintenance of in-use 
light duty vehicles to achieve specified 
emissions limitations, the retroft of oil 
pre-1968 light duty vehicles with a rela¬ 
tively inexpensive emissions control de¬ 
vice (vacuum spark advance disconnect) 
by 1975. and the installation of catalytic 
converters on cars of later model years to 
the extent that would be technologically 
and organizationally feasible by 1977. 

The inspection and maintenance pro¬ 
posals for New Jersey differ from those 
EPA is proposing in other regions because 
the state of New Jersey has already 
established most of the elements of such a 
system under state law. leaving only a 
few portions to be supplemented by Fed¬ 
eral promulgation. The inspection and 
maintenance system established by New 
Jersey Is the most advanced in the nation. 
The statewide application of these emis¬ 
sion limitations on individual vehicles 
will provide for the achievement of 
standards for carbon monoxide and 
photochemical oxidants throughout other 
portions of the state. 

These measures by themselves will not 
be sufficient to achieve the standards. 
Accordingly, the Administrator is also 
proposing a variety of measures to re¬ 
duce VMT in the two regions covered by 
tills proposal. In the Philadelphia area, 
the measures being proposed are a ban 
on the construction of new parking 
spaces, and the conversion of selected 
lanes of major streets and highways to 
the exclusive use of buses and corpools. 
In addition, limitations on gasoline con¬ 
sumption are being proposed. 

These three measures are also being 
proposed for the northern New Jersey 
area. Additional measures being pro¬ 
posed for this region only are a pro¬ 
hibition on daytime deliveries to large 
commercial establishments by gasoline- 
powered trucks, a freeze on motorcycle 
registrations, and a ban on daytime 
motorcycle operation during the summer 
months. 

The measures being proposed today 
may be amended. If the comments re- 
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ceivcd in response to this Notice, or 
EPA's own re-examination of the prob¬ 
lem, indicate that such a course would 
be desirable. All new proposals made in 
the course of this rule making proceed¬ 
ing will be carefully evaluated before a 
final promulgation is made. 

In each of the cases where regulations 
have been proposed to limit the use of 
vehicles or require their emissions per 
mile to be reduced, the state or city will 
be required to take steps to accomplish 
the Intended result. If this is not done, 
penalties for violation of the Clean Air 
Act may be assessed. 

EPA doubts whether it has authority 
In all cases where it must promulgate 
portions of an implementation plan to 
require the state concerned to enforce 
that promulgation. This is so even 
though one Circuit Court of Appeals has 
indicated that such a power does indeed 
exist: Natural Resources Defense Coun¬ 
cil v. EPA. No. 72-1219 (1st Cir. May 2. 
1973). 

Instead, it is EPA’s position that it 
may require states or cities to enforce 
regulations that are related to their posi¬ 
tion as owners of roads. As owners of 
roads, states and cities may be held di¬ 
rectly responsible for the pollution 
caused by those roads, and by the traffic 
which the roads make possible, and may 
be required to take such steps as are nec¬ 
essary to ensure that the roads and the 
activities carried out on them cease to 
cause violations of air quality standards. 
Regulations have accordingly been 
drafted to Impose enforcement responsi¬ 
bility on the states or cities only where 
the activity being regulated is in the 
Judgment of EPA closely enough related 
to the government s position as owner of 
the roads to Justify the imposition of 
responsibility under this theory. 

Based on the extent of analysis com¬ 
pleted so far. the Administrator has con¬ 
cluded that the approaches proposed 
today, including the VMT reductions, are 
the only ones which could be proposed 
at this time with any confidence that 
they would provide for the achievement 
of the ambient air quality standards. 1 
Other approaches, some of which may 
appear less extreme, present problems 
regarding feasibility and effectiveness of 
implementation and enforcement. The 
Administrator emphasizes that further 
analysis of the problem will be made to 
determine whether other options are 
available. 

Although the Environmental Protec¬ 
tion Agency (EPA) has serious reserva¬ 
tions as to the feasibility and desirabil¬ 
ity of the VMT reductions required to 
meet the standards in Northern New 
Jersey by the statutory deadline, the re¬ 
quirements imposed by the Act leave the 
Administrator with no presently avail¬ 
able legal alternative but to propose this 
plan. It is clear that extreme measures 
will be necessary here to comply with 
statutory requirements and that these 
measures will have a significant socio¬ 
economic impact. 

The Transportation Control Plan for 
New York City submitted by New York 
State on April 17, 1973, contains control 


strategies which New York will imple¬ 
ment in order to achieve the national 
standards. These strategies included: (1) 
Motor vehicle emission control. (2) Traf¬ 
fic control and vehicle-use restraints, 
(3) Mass transit improvements, (4) 
Goods movement improvements, and (5) 
Long range planning. The motor vehicle 
emissions control strategy includes the 
retrofit of heavy-duty vehicles. The Plan 
being proposed for the State of New 
Jersey is considered to be compatible 
with the New York 8tate plan. 

EPA has not proposed retrofit of heavy 
duty vehicles as part of its proposed 
New Jersey Plan. Though this strategy Is 
being accepted in the case of New York, 
the uncertainties in its implementation 
date are such that EPA does not feel 
Justified in proposing its establishment 
as a Federal program. If the state of New 
Jersey wishes to propose it as a state 
program, in a manner similar to New 
York's. then it may well be approved pro¬ 
vided it is consistent with the New York 
program. 

It is recommended that if the New 
Jersey Department of Environmental 
Protection is considering for its plan a 
measure that requires the retrofit of 
heavy-duty vehicles, it should actively 
work with the New York City Bureau of 
Motor Vehicle Pollution Control. This will 
provide a greater assurance that an ac¬ 
ceptable device will be available for use 
in the New Jersey portion of the New 
Jersey-New York-Connecticut Interstate 
Region and in the affected New Jersey 
counties of the Metropolitan Philadel¬ 
phia Interstate Region. 

Extension in the Achievement Date 

The January 31, 1973 Court ruling 
clearly required that a plan be written 
identifying the strategics that must be 
applied to demonstrate achievement of 
the national primary standards for 
photochemical oxidants and carbon 
monoxide by 1975. This has been done 
for the State of New Jersey. It has also 
been established that certain control 
strategies cannot be implemented by 
1975. It is our Judgment that, while cer¬ 
tain reductions in VMT will be achiev¬ 
able by 1975 it will require an additional 
period of at least two years to imple¬ 
ment the major portion of the reduction 
in VMT addressed by this proposal. It 
has also been determined that retrofit 
of a significant number of in-usc light 
duty vehicles with catalysts cannot be 
accomplished before 1977. 

Current Studies 

The Environmental Protection Agency 
has published the results of an investi¬ 
gation of certain transportation control 
strategies in “Evaluating Controls to 
Reduce Motor Vehicle Emissions in Ma¬ 
jor Metropolitan Area, Final Report”, 
November. 1972. Copies are available 
from EPA, Air Pollution Technical In¬ 
formation Center, Research Triangle 
Park. North Carolina 27711. Additional 
information is contained in the EPA 
document, “Control Strategies for In- 
Use Vehicles,” November, 1972. This re¬ 
port is available from EPA, Mobile 


Source Pollution Control Programs. 401 
“M“ Streets. 8.W.. Washington, DC 
20460. 

Specific studies to limit automobile 
emissions and use in New* Jersey are cur¬ 
rently being done under EPA contract. 
The results of these studies were avail¬ 
able in April 1973 and were used in the 
development of the proposed regulations. 

Proposed Control Strategy 

The Administrator proposes to require 
controls on stationary sources, the in¬ 
stallation of retrofit devices on light duty 
vehicles, the inspection of automobiles, 
and the reduction of VMT. 

Proposed Controls on Stationary 
Sources 

Controls to prevent hydrocarbon emis¬ 
sions will be Imposed on a variety of sta¬ 
tionary sources. EPA proposes controls on 
users of solvents in dry cleaning. Vapor 
recovery systems that prevent evapora¬ 
tion of gasoline into the air will be re¬ 
quired for service stations. In addition, 
emissions from petroleum storage tanks 
will be controlled as well as from the 
manufacturing of paints, varnishes, and 
dyes using photochemically reactive 
solvents. Should additional stationary 
source controls prove feasible and desir¬ 
able. they may be proposed at a later 
date. 

Proposed Controls and Mobile Sourcfs 

Due to the substantial contribution of 
mobile sources to hydrocarbon emissions 
in the New Jersey portion of the Nr* 
Jersey-New York-Connecticut Interstate 
Region <68,432 tons/yr vs. 30,500 tons 
yr. from stationary sources) and in the 
Metropolitan Philadelphia Interstate 
Region (88.432 tons/yr vs. 30.500 tons, 
yr from stationary sources), transporta¬ 
tion controls must be imposed In order to 
achieve enough emission reductioas to 
provide for the achievement of the stand¬ 
ards for carbon monoxide and photo¬ 
chemical oxidants. In the case of carbon 
monoxide, emissions from transportatiL i 
sources account for greater than 95 per¬ 
cent of the total emissions. Information 
obtained by the State of New Jersey and 
EPA during the past year results in esti¬ 
mates of emissions from mobile sources 
which are significantly different than 
those contained in the Implementation 
Plan submitted by New Jersey in January 
1972. The difference is attributable to the 
use of more accurate emission factors 
that have become available (sec “An In¬ 
terim Report on Motor Vehicle Emission 
Estimation”, Kirchcr and Armstrong 
EPA, October 1972. which is availabk* 
from the Office of Land Use Planning 
EPA. Research Triangle Park. NC 
27711). 

Although the Federal emission stand¬ 
ards for new motor vehicles will Impose 
stringent emission limitations on vehicle 
manufactured in the 1975 and 1976 model 
years, the reductions obtained will not be 
adequate to meet the national ambient 
standards for photochemical oxidants 
and carbon monoxide in the affected 
regions of New Jersey by the deadline 
of May 31, 1977. By that time, no more 
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than 20 percent of the vehicle popula¬ 
tion will be 1975 or later cars. Accord¬ 
ingly, the emissions reductions measures 
outlined above for individual vehicles are 

being proposed. 

Proposed Reductions in VMT 

Reducing the emissions per mile of 
vehicles as outlined above will not be 
enough to provide for attainment and 
maintenance of the national standards. 
In order to meet the requirements of the 
Act, limitations must be placed upon the 
amount of driving done in the affected 
areas of New Jersey. 

As noted above, a VMT reduction of 68 
percent will be required in the New Jer¬ 
sey portion of the New York-New Jersey- 
Connecticut Interstate Region by 1977. 

Accordingly, EPA is proposing the VMT 
reduction measures outlined above for 
implementation in this area by 1975 or 
1977. Certain of the measures are also 
being proposed for the Philadelphia area. 

Other VMT reduction measures, for 
which no regulatory language has been 
Included, will also be considered as part 
of this rule-making proceeding. In 
particular, the advisability of limiting or 
reducing the number of parking spaces 
specifically In central business districts or. 
other trip attraction centers, and the 
feasibility of establishing a more refined 
bus and carpool transport r.ystem by 
selective conversion of existing streets to 
their use will be explored. Measures to 
favor the use of bicycles will also be 
considered. 

The final promulgation may include 
these other measures not explicitly pro¬ 
posed today if at the time of final pro- 
mulRation they appear to be the most 
practicable ways of achieving the 
standards. 

The Administrator is required at this 
time to propose for promulgation spe¬ 
cific measures for reducing the VMT 
of light-duty vehicles within the New 
Jersey portion of the New Jersey-New 
York-Connecticut Interstate Region and 
within Mercer County which is located 
in the New Jersey portion of the Metro¬ 
politan Philadelphia Interstate Region. 
Comments arc particularly solicited on 
any other method of VMT reduction 
that may be less disruptive than those 
that are being proposed at this time. 

All of these measures will not be able 
to be implemented in full by 1975. How¬ 
ever. it should be emphasized that the 
Clean Air Act requires measures tg re¬ 
duce air pollution which are “reasonably 
available 4 * by 1975 to be put into effect 
by that date before an extension of the 
time for achieving the standards may be 
sranted. 

The following tables present a sum¬ 
mary of the effect of each clement of 
the proposed strategy for the areas in 
question. All calculations are based on 
1972 air quality data. There Is no reason 
to believe that 1972 was a year of un¬ 
usually high carbon-monoxide or photo¬ 
chemical oxidant concentration. 
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COMPILATION OF CONTROL STRATEGY EFFECTS ON MAY SI. 1OT7 -Hydrocarbons 
N«w Jowjr Portion of Unc New York-Conoectieut InUfrt&l* Region 

Ton* Par Permit of ToUl % 

• Yoor Reduction Du** Rodurtkxi 

to Kuril Control 


L Stationary sounrr emluton without control slmlcfy. 
Expected Reduction*: 

a. Control of petroleum storage tanln. 

h- Control of solvent emissions from dry cleaning_ 

c. Other stationary stare* controls,.. 

Stationary endasimu remaining ... 

II. Aircraft vmisnlon* walnut control strategy__ 

Expected Hr»t«rtki»w. ........ , 


Airrraft »rob«ion» remaining..... 

ni. Moldli' emissions Own on-highway light and heavy duty vehicles and 
from gasoline marketing <>i*'ruUon» without control strategy 
Expected Reduction* 

a. FMVCP... 

h. OasoUne marketing vapor control. 


o. Oxidising catah Kt retrofit. 

f. Reduction In VMT. 

Mobile emladona remaining_ 


Total Kmiwaons witlamt control rtrutogy. 
Total itrdurtinnr ... 


60. MO 

19 

12.0 

7,157 

2 

1.4 

8,22* 

3 

1.0 

•U.I40. 


tMM4* 

17.474_ 

4.273 

2 

1.1 

12.3W. 



1 

aui .. 

73.071 

23 

14.7 

A 778 

1 

0 * 

18,130 

ft 

3.0 

14.741 

9 

3 1 

07,371 

21 

11.3 

M.6I7 

IS 

11.6 

W. CM2. 



44H.WI . 

.. 314.834 

100 

«T 


Total mloioM remaining... 


- 144,057 


COMPILATION OF CONTROL STRATEGY EFFECTS ON MAY II, IV74-Hydrocarbons 
New Jersey portion of tla** Metropolitan Philadelphia Interstate Region 


Tons Per Percent of Total 

Year Reduction Dun Reduction 
to Koch Control 


L Mobile embnloas from un-high way light and heavy duty vehicle* and 
| from gawdltw marketing 4Vf*ratit>tu without control stral 


i without control i 

Fiiwcted Reduction: 

a. FMVCP... 

b. Inspection and Maintenance --... 

c. Gasoline marketing vapor control.... 


utagy. 


Mobile P.mimtora Remaining.... 

II. Airrraft emissions without control strategy..... 

Expected IHurUon. 

Alrvrart Kmladon* Remaining ............... 

Total F.mbatons without control strategy..... - 

Total reductions.......... 

Total Emissions Remaining....—. 


47. AVI _ 

I5.M1 

4.WQ 

1,100 

07 

34 

S 

13.4 
4.0 
(l 0 

01,067. 

.. 

-- 

I.MVJ ... 

4U 

3 

0.4 

i.aw__ 




I16.W2_ 



■3.40* 

iuV ’ 

io.‘7 


I*. 473_ 


COMPILATION OF CONTROL STRATEGY EFFECTS ON MAY 31, 1977—'CARBON MONOXIDE 
Mefirc County Portion ol the Metropolitan Philadelphia 1 i<lrfstale Begum 


Tons per Percent of Total % 
Year Reduction Inje Itadui-Unn 
to Each Control 


I. Mobil etntnlvtiocui from <*»• highway light and Iwwvy duty vehicles 

without control strategy.......... 

Expected Red Ur lions 

a. FMVCP...... 

h. Inspect ton and Maintenance.. ... ...... 

c. Oxidising catalyst rrtrofli wlUi VSAI>—...-. 

d. Oxidising catalyst retrofit.—.... ...—--... 

a Reduction in VMT. ..............- 

Mobile Emissions Remaining...,...... 

IT. Aircraft crnPsJoin without control strategy.....—...... 

Kxjxelei Reduction.... 


Aircraft Emiadons Remaining 


Total Emissions without control strategy . 

Total Reduction.,.... ....... ... .♦.».»»....... 

Total Emisalons Remaining...— 


101.047 _ _ 

41. HU 

44 

As. 1 

■ 

7 

4 4 

2.1M2 

4 

17 

18,067 

24 

17.3 

0,447 

• 

4.0 


24.TM0 
5.4W . 
1.660 


a. a mi .. 


109.473 . 
78.W 


1.4 


Ttl.O 


32.873 . 
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COMPILATION 07 CONTROL STRATEGY EFFECTS ON MAY 31, lOT-Carton Moooxld* 
Camdan County Portion of U» MrtroroBUA P Ul adrip ht * Intrrxtato IDgJon 

Tons P«r Porrwt oI ToUl % 

Y«or RMortton Pub Reduction 
to Koch Control 


L MobOo nmliMon* from oo-bighwny tight And beory doty vefclcto 

without oont/ol »tmu^>'____. . . r.? . tk - wtmssssm 

Expert***! Reduction*: 
a. KMVCP.. 


b. Inflection And Malnttnaac*-- 

Mobile Rmltsftocif ItMttAlninf.- .iw.- —-... 


Total Rmtmions without control rtraUrF- 
Total Reduction _ —- 


131,838_ 

83,160 

7. MM 

*7 

u 

30.7 

U 

70, 7X2 .. 






134,Ml ... 



61,301 

’ioo. 



Total Kxnlatotu Remaining-s 


73,807 


COMPILATION OF CONTROL 8 TRATBGY EFFECTS ON MAY SI, W 77 -C«rbon Monoxide 
Emu»x County Portion of the New Jersey-Now Yark-CotuwrUctil IntirrtaU Region 


I. Moblhi cmlMdouf from on-fclfliway light and bravy duty vehicle* 

without font ml atiwtefy.... 

Expected Reductions: 

a. FMVCP....~.aa.. 

b. Inanuctlon and Maintenance.. . —... 

c. Ot killing caUl>*t retrofit with V8Al>..—i---- 

d. OiMUHi* ratal vxt retrofit..... .. ^---—« 

A. Reductions in VilT..^..... 

Mobile KinlRdotu Remaining—....—.- 

II. Aircraft rmtarion* without control itrategy—...— .-. 

Exported Reduction. 


Aircraft Emissions Remaining.. 


Total Etniudoiu without control >trnte?y-...- 

Expected Rcductkma... 


Ton* P«r 

Prtnmi of Total 

% 

Y«ar 

Reduction Dob 
to Each Control 

Reduction 

TP*. 071.. 

61.700 

3* 

27.6 

0.MW 

6 

4.3 

K2M 

6 

3.7 

43,675 

27 

IW7 

35.735 

22 

16.0 

40.8W 

.. 


is 

®rf 



a 

Lt 

6,017 





22A223 


_ 

163^040 

”’ioo 



Total EiuUdon* Remaining..... 


_ 61,173_ 


7216 


Additional technical information is 
contained in: "Technical Support Docu¬ 
ment for the Proposed Transportation 
Control Strategy for the State of New 
Jersey/* available from the Region II 
Office, Environmental Protection Agency, 
Room M7, 26 Federal Plaza, New York, 
N.Y.10007. 

Economic and Social Impact of thx New 

Jersey Transportation Control Plan 

Congress recognized that achievement 
of the goals of the Clean Air Act would 
have a significant Impact on many urban 
areas. A quantitative assessment of the 
impact of the plan on the economic and 
social fabric of the community has not 
been possible due to the lack of time and 
the innate complexity of the issue. How¬ 
ever. we will attempt to describe briefly 
the type* of impacts which might occur. 
An immediate impact of the adoption 
of this proposal will be the imposition 
of direct costs to vehicle owners and 
operators. A subsequent impact will be 
derived from the reduction in the mo¬ 
bility of workers and consumers. This 
interference with the ability of citizens 
to move as freely as they are now ac¬ 
customed to move will alter the activity 
patterns of many people residing in the 
state. Obviously, the severity of the Im¬ 
pact depends on the degree of vehicle 
use restrictions, on the manner that di¬ 
rect costs of abatement equipment are 
recovered, and the degree to which the 
effects can be ameliorated, particularly 
through the Improvement of the mass 
transit system. 


Elements common to all of the mobile 
source control strategies considered are 
limited catalytic retrofits of late model 
cars, an inspection and maintenance 
program to insure proper functioning of 
abatement equipment and emission con¬ 
trol devices on gasoline marketing 
equipment. 

The Clean Air Act requires all VMT re¬ 
duction measures which are "reasonably 
available" to be put into effect by 1975 
before an extension to 1977 of the date 
for achieving the standards may be 
granted. It is here assumed that VMT 
reduction measures w f hlch would cause 
significant social and economic disrup¬ 
tion cannot be considered as "reasonably 
available/* 

Short of significant social and eco¬ 
nomic disruption, however, It is plain 
that the authors of the Clean Air Act 
anticipated that significant changes in 
life styles might be called for as a way 
of meeting air quality standards. Al¬ 
though the impact of the kind of VMT 
reductions that must be considered "rea¬ 
sonably available" on aspects of human 
welfare other than air quality Is hard to 
assess precisely it Is reasonably clear they 
will create Inconvenience in tlie short 
run. Those who have been accustomed to 
driving alone at their own convenience 
in the assurance of finding a parking 
space at shopping or recreation areas or 
to driving alone to and from work when 
carpools or mass transit arc available, 
will have to modify their previous habits 
to some degree. Some shorter trips will 
be shifted from automobiles to other 


forms of locomotion such as bicycles or 
walking. Some trips that are more a mat¬ 
ter of convenience than necessity will 
probably not be token. 

In the longer run, there may well be 
significant positive aspects to voluntary 
VMT reductions. Many experts believe 
that the sprawling development patterns 
fostered by widespread automobile use 
are unduly wasteful of energy, land, and 
other resources, and have contributed to 
the decay of urban centers. More wide¬ 
spread use of other modes of transporta¬ 
tion will be necessary if these tendencu : 
are to be arrested. Though to * correct 
these tendencies is not and cannot legally 
be the purpose of VMT reductions under 
the Clean Air Act, they may neverthek s 
be an essential step in that direction. 

No such standard of "reasonable avail¬ 
ability" applies to the requirement that 
the air quality standards must be 
achieved by 1977. Though of course they 
should be achieved In the most techni¬ 
cally and socially feasible way, the Clean 
Air Act commands that they must be 
achieved in any event regardless of eco¬ 
nomic and social consequences 

It appears that In Northern New Jer¬ 
sey extremely stringent measures may be 
required to meet this statutory com¬ 
mand. The Administrator Is concerned 
about the potential for social disruption 
this might cause, and will study the situ¬ 
ation further to determine whether the 
standards can be achieved on schedule 
In a socially and economically feasible 
way. 

EPA Efforts To Mitigate the Effect-, 
of Proposed Regulations 

The combined effect of these proposed 
regulations, together with the New* Jer¬ 
sey Implementation Plan, will eliminate 
the danger to human health and welfare 
that exists in the affected areas from air 
pollution. They will, however, have a 
significant economic and social Impact. 
The Administrator will make every ef¬ 
fort possible to mitigate the effects of 
his final promulgation. He will be in con¬ 
tact with the Department of Transpor¬ 
tation and other departments as neces¬ 
sary. The Administrator will request that 
these departments and agencies give 
special attention to the needs of New 
Jersey for strategies to reduce VMT. and 
the needs for mass transit systems to re¬ 
place the automobile travel eliminated 
by the proposed controls. 

m The Need for Mass Transit 

The development of large-scale mass 
transit facilities in the State is essen¬ 
tial to any effort to mitigate the disrup¬ 
tions that can be caused by significant 
reductions In automobile use. A publk 
transportation system that can absorb 
the travelers displaced by sizable reduc¬ 
tions in gasoline consumption or vehicle 
miles traveled will have to be consider¬ 
ably more extensive than the system now 
existing for travel within the State. 
There exists within the State a compre¬ 
hensive mass transit system to provide 
transportation to and from the central 
business districts of Manhattan and 
Newark. What Is needed, in the State of 
New Jersey, is a comprehensive ma*s 
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transit system which will provide trans¬ 
portation for non-work related trips and 
for work related trips within the State. 

The Administrator recognizes that the 
present low density, sprawling land use 
pattern In the New Jersey area is not 
conducive to the efllcient use of mass 
transit The long-term problems of at¬ 
taining and maintaining high levels of 
transit service and use would be consid¬ 
erably eased through the application of 
public policy measures to promote the 
centralization and corridorizatlon of ac¬ 
tivities that generate large demands for 
tr.u^portatlon. 

Proper land use policies would greatly 
assist the long-term Implementation of 
such emission control measures as VMT 

reductions. 

Public Comments Solicited 

Although the Administrator has con¬ 
cluded that the proposed plan is the 
only approach available to him at the 
present time that is demonstrably capa¬ 
ble of achieving compliance with the re¬ 
quirements of the Act, further analysis 
may demonstrate that more appropriate 
options are available. He therefore de¬ 
sires to obtain the comments and sugges¬ 
tions of the public on the problems of 
aciiieving the ambient air quality stand¬ 
ards in the affected areas of New Jersey. 
Comments are particularly invited per¬ 
taining to measures that may be taken 
by Federal, State, or local authorities in 
support of or to supplement the proposed 
air pollution control strategy for the 
Regions, means of implementing these 
measures, and the comparative social and 
economic effects of alternative pollution 
control measures. 

Public hearings will be held on this 
and alternative proposals on Monday. 
July 16, 1973. at 9:00 a.m.. in Room 121, 
Armitage Hall, Rutgers University. Cam¬ 
den. New Jersey; on Tuesday, July 17, 
1973. at 9:00 a.m. in the Trenton Audi¬ 
torium. New Jersey State Museum, 205 
Wen State Street. Trenton. New Jersey; 
and on Wednesday, July 18. 1973, and. If 
necessary, on Thursday and Friday, 
July 19 and 20. 1973, at 9:00 am. at the 
Newark College of Engineering. Room 
313. Newark College Engineering Center, 
323 High Street. Newark, New Jersey. 

The Administrator's final promulga¬ 
tion of transportation control for New 
Jersey will be greatly Influenced by the 
comments and testimony he receives as 
well as by the approvable strategies sub¬ 
mitted by the State as part of the State 
plan prior to August 15. 1973. These In¬ 
fluences, and the additional analysis of 
alternative strategies that can be made in 
the time between this proposal and final 
promulgation, may lead the Administra¬ 
tor to adopt final regulations that differ 
in Important ways from this proposal. 

Submittal or Whitten Comments 

interested persons may participate in 
ibis rule making by submitting written 
comments, preferably in triplicate, to the 
Regional Administrator. EPA Region H, 
26 Federal Plaza. New York. New York 
10007. Receipt of comments will be ac¬ 
knowledged. but substantive responses to 
Individual comments will not be provided. 


Comments received will be available for 
public inspection during normal business 
hours at the EPA Region n Office, and at 
locations to be announced in the New 
Jersey area. This notice of proposed rule 
making is Issued under the authority of 
section 110(c) and 301(a) of the Clean 
Air Act (42 UH.C. 1857 et seq ). 

Dated: June 22. 1973. 

Robert W. Fri. 

Acting Administrator . 

It is proposed to amend Subpart FF 
of Part 52 of Chapter 1 of Title 40 of 
the Code of Federal Regulations as fol¬ 
lows: 

1. Subpart FF is amended by adding 
the following sections: 

g 52.1583 Regulation for yearly inspec¬ 
tion and maintenance. 

(a) Definitions: 

(1) ''Inspection and maintenance" 
means a program to reduce emissions 
from in-use vehicles through identifying 
vehicles that need emission control re¬ 
lated maintenance and requiring that 
maintenance be performed. 

(2) All other terms used in this section 
which arc defined in Appendix N to Part 
51 of tills subchapter, are used herein 
with the meanings so defined. 

<b> This section is applicable in those 
sections of Bergen. Passaic, Essex. Hud¬ 
son, Morris, Union, Somerset. Middlesex, 
and Monmouth Counties contained 
within the New Jersey-New York-Oon- 
necticut Interstate Air Quality Control 
Region (AQCR) and counties of Mercer. 
Burlington, Camden. Gloucester, and 
Salem which constitute the New Jersey 
portion of the Metropolitan Phlladcl- 
phia Interstate AQCR. 

(c) All registered gasoline-powered 
light-duty vehicles shall be Inspected an¬ 
nually for emissions in accordance with 
the currently established New Jersey 
program and, as necessary, maintained 
by the owner in order to pass the inspec¬ 
tion. 

(d) After January 1. 1975, the follow¬ 
ing shall apply in the areas described in 
paragraph (b) of this section: 

(1) The State of New Jersey shall not 
register Ught-duty vehicles that do not 
comply with the provisions of paragraph 
(c) of this section. 

(2) No owner of light-duty vehicles 
shall operate or allow the operation of 
such vehicles that do not comply with 
the provisions of paragraph (c> of this 
section. 

§52.1584 Vacuum spark advance dis¬ 
connect retrofit. 

(a) Definitions: 

(1) The term "vacuum spark advance 
disconnect" means a devioe or system in¬ 
stalled on the vehicle which prevents the 
Ignition vacuum advance from operat¬ 
ing either when the vehicle's transmis¬ 
sion is in the lower gears, or when the 
vehicle is travelling below a predeter¬ 
mined speed. 

(2) All other terms used in this section 
which are defined In Appendix N of Part 
51 of this subchapter are used herein 
with the meanings so defined. 


(b) This section is applicable in those 
sections of Bergen. Passaic, Essex. Hud¬ 
son. Morris, Union. Somerset, Middle¬ 
sex. and Monmouth Counties contained 
within the New Jersey-New York-Con¬ 
necticut interstate Air Quality Control 
Region and the County of Mercer con¬ 
tained in the Metropolitan Philadelphia 
Interstate Air Quality Control Region. 

(c) The State of New Jersey shall es¬ 
tablish a retrofit program to ensure that 
on or before May 31, 1975, all gasoline 
powered Ught-duty vehicles of model 
years prior to 1968 subject under pres¬ 
ently existing legal requirements to reg¬ 
istration in the area defined in para¬ 
graph <b> above are equipped with an 
appropriate vacuum spark advance dis¬ 
connect device. No later than March 1. 
1974 the State shall submit legally 
adopted regulations to EPA establishing 
such a program. The regulations shall 
include: 

<1> Designation of an agency respon¬ 
sible for evaluating and approving such 
devices for use on vehicles subject to 
this section. 

(2> Designation of an agency re¬ 
sponsible for ensuring that the provi¬ 
sions of paragraph (c) (3) of this section 
are enforced. 

(3) A provision that starting no later 
than May 31, 1975, no vehicle of which 
retrofit is required under this section 
shall pass the annual emissions test pro¬ 
vided for by i 52.1583 as a prerequisite 
to annual registration unless it has been 
first equipped with an approved vacuum 
spark advance disconnect retrofit which 
the test has shown to be installed and 
operating correctly. The regulations 
shall include test procedures and fail¬ 
ure criteria for implementing this 
provision. 

(4) A method and proposed procedures 
for ensuring that those Installing the 
retrofits have the training and ability 
to perform the needed tasks satisfac¬ 
torily and will have an adequate supply 
of retrofit components. 

(d) After May 31, 1975, no oumer of a 
vehicle subject to this section shall op¬ 
erate or allow the operation of any such 
vehicle which does not comply with the 
applicable standards and procedures 
Implementing this section. 

(e) The State of New Jersey shall sub¬ 
mit. no later than October 1. 1973, a de¬ 
tailed compliance schedule showing the 
steps it will take to establish and en¬ 
force a retrofit program pursuant to 
paragraph (c) of this section, includ¬ 
ing the text of needed statutory pro¬ 
posals and needed regulations which it 
will propose for adoption. The compli¬ 
ance schedule shall also include a date 
by which the State shall evaluate and 
approve devices for use in this program. 
Such date shall be no later than Sep¬ 
tember 30. 1974. 

(f) Failure to comply with any provi¬ 
sion of this section shall render the 
person so failing to comply in violation 
of a requirement of an applicable imple¬ 
mentation plan and subject to enforce¬ 
ment under section 113 of the Cleon 
Air Act. The state will be considered to 
have failed to comply with the requlrc- 
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ments of this section if it fails to timely 
submit the required compliance schedule, 
or if the compliance schedule when sub¬ 
mitted does not contain in satisfactory 
form each of the elements it is required 
to contain. 

§ 52.1383 Oxidising ratal?*! retrofit. 

(at Definitions: 

(1) “Oxidizing catalyst" means a de¬ 
vice installed in the exhaust system of 
the vehicle that utilizes a catalyst and. if 
necessary, an air pump to reduce emis¬ 
sions of hydrocarbons and carbon 
monoxide from that vehicle. 

(2) All other terms used in tills sec¬ 
tion which are defined in Appendix N to 
part 51 of this subchapter, arc used 
herein with the meanings so defined. 

<b) This section is applicable in those 
sections of Bergen, Passaic. Essex. Hud¬ 
son, Morris. Union, Somerset, Middle¬ 
sex. and Monmouth Counties contained 
within the New Jersey-New York-Con- 
necticut Interstate Air Quality Control 
Region and the County of Mercer con¬ 
tained within the Metropolitan Phila¬ 
delphia Interstate Air Quality Control 
Region of New Jersey. 

(c) The State of New Jersey shall es¬ 
tablish a retrofit program to ensure that 
on or before May 1.1977, certain gasoline 
powered light-duty vehicles of model 
years 1965 through 1974 subject under 
presently existing legal requirements to 
registration in the area defined in para¬ 
graph <b) above are equipped with an 
appropriate oxidizing catalyst retrofit 
device. No later than March 1. 1974, the 
state shall submit legally adopted regu¬ 
lations to EPA establishing such a pro¬ 
gram. The regulations shall include: 

(1) Designation of an agency responsi¬ 
ble for evaluating and approving such 
devices for use on vehicles subject to this 
sectlon. 

(2) Designation of an agency respon¬ 
sible for ensuring that the provisions of 
paragraph (c) (3) of this section are en¬ 
forced. 

(3) A provision that starting no later 
than May 31,1976, the State of California 
shall require those light-duty vehicles of 
1974 model year and earlier which are 
able to operate on 91 RON gasoline, to 
be retrofitted with an oxidizing catalytic 
converter. 

(4) A method and proposed procedures 
for ensuring that those Installing the 
retrofits have the training and ability to 
perform the needed tasks satisfactorily 
and will have an adequate supply of 
retrofit components. 

(d) After May 1. 1977, the State shall 
not register or allow to operate on its 
streets or highways any light duty vehi¬ 
cle which does not comply with the ap¬ 
plicable standards and procedures 
adopted pursuant to paragraph (c) of 
this section. 

(e) After May 1. 1977. no owner of a 
vehicle subject to this section shall oper¬ 
ate or allow the operation of any such 
vehicle which does not comply with the 
applicable standards and procedures im¬ 
plementing this section. 

<f) The 8tate of New Jersey shall sub¬ 
mit. no later than October 1, 1973. a 
detailed compliance schedule showing 


the steps it will take to establish and 
enforce a retrofit program pursuant to 
paragraph (c) of this section, including 
the text of needed statutory proposals 
and needed regulations which it will pro¬ 
pose for adoption. The compliance sched¬ 
ule shall also include a date by which the 
State shall evaluate and approve devices 
for use in this program. Such date shall 
be no later than September 30,1975. 

(g) Failure to comply with any provi¬ 
sions of this section shall render the per¬ 
son so failing to comply in violation of a 
requirement of an applicable imple¬ 
mentation plan and subject to enforce¬ 
ment under section 113 of the Clean Air 
Act. A state will be considered to liave 
failed to comply with the requirements 
of this section if it fails to timely submit 
the required compliance schedule, or if 
the compliance schedule when submitted 
docs not contain in satisfactory form 
each of the elements it Is required to 
contain. 

§ 52.1586 Da?light deliver? ban regula¬ 
tion. 

(a) Definitions: 

(1 > “Daylight hours" means the hours 
between 7 am. and 6 p.m. Monday 
through Saturday. 

(2) “Delivery ban" means a program 
to reduce emissions from in-use heavy 
duty gasoline powered vehicles employed 
to deliver goods during daylight hours. 

<3> “Heavy duty gasoline powered 
vehicle" means any motor vehicle desig¬ 
nated primarily for transportation of 
property and rated at more than 6.000 
pounds GVW which is powered by a 
gasoline burning engine. 

(4) All other terms used in this section 
which are defined in Part 51 of this sub¬ 
chapter are used herein with the mean¬ 
ing so defined. 

<b) This section is applicable in those 
portions of Bergen. Essex. Hudson, Mid¬ 
dlesex, Monmouth. Morris. Passaic, 
Somerset, and Union counties which 
make up the New Jersey portion of the 
New Jersey-New York-Connecticut In¬ 
terstate Air Quality Control Region. 

<c) Beginning January 1, 1975, the 
State of New Jersey, the counties de¬ 
scribed in paragraph (b) of this section 
and any incorporated communities 
located within these counties shall pro¬ 
hibit during daylight hours deliveries of 
goods to commercial establishments em¬ 
ploying 10 or more persons on the streets 
or highways over which it has ownership 
or control. The prohibition shall state 
that heavy duty gasoline powered 
vehicles making deliveries In violation of 
the prohibition shall either be towed 
away, or the owner and/or operator sub¬ 
ject to a fine of up to $100 or both. 

<d> The State of New’ Jersey, counties 
and incorporated municipalities subject 
to this section shall submit, no later than 
July 1. 1974, detailed compliance 

schedules showing the steps they will take 
to establish and enforce a daylight hours 
delivery ban program including the stat¬ 
utory proposals and needed regulations 
which they will propose for adoption. The 
compliance schedule shall include the 
date by which the governmental entitles 
will recommend needed legislation to the 


appropriate body and will identify the 
State, county, or city officer responsible 
for enforcement. 

(e) Failure to comply with any provi¬ 
sion of this section shall render the per¬ 
son so failing to comply in violation of a 
requirement of an applicable imple¬ 
mentation plan and subject to enforce¬ 
ment under Section 113 of the Clean Air 
Act. A state or other governmental entity 
will be considered to have failed to com¬ 
ply with the requirements of this section 
if it fails to timely submit any required 
compliance schedule, or if the compliance 
schedule when submitted does not con¬ 
tain in satisfactory form each of the ele¬ 
ments it is required to contain. 

§ 52.1587 Motorcycle limitation pn* 
gram. 

(a» Definitions: 

(1) “Motorcycle" means any self-pro¬ 
pelled two or three wheeled motor 
vehicle capable of carrying one or more 
persons. 

(2) “Four Stroke Engine" means on 
internal combustion engine which re¬ 
quires four strokes of the engine’s pistons 
for a complete cycle of operation. 

(3) “Two Stroke Engine” means an 
internal combustion engine which re¬ 
quires two strokes of the engine’s pis¬ 
tons for a complete cycle of operation 

<4> “Registration" means the action of 
a State allowing a vehicle to be operated 
on the streets and highways in that State 
during a defined period of time. 

(5) "Registration Period" means that 
period of time for which a vehicle is 
allowed to be used within the State. 

(b) This section is applicable in the 
New Jersey portion of the New Jersey - 
New York-Connecticut Interstate Air 
Quality Control Region. 

<c> As of January 1.1974. or any regis¬ 
tration period which commences durmg 
the calendar year 1974, the State of New 
Jersey shall not register in its portion 
of the New Jersey-New York-Conne< ti- 
cut Interstate Air Quality Control Re¬ 
gion more motorcycles than the total 
number registered in 1973. 

(d> As of May 1. 1974. the State of 
New Jersey shall prohibit the operation 
of two stroke motorcycles in its portion 
of the New Jersey-New York-Connecti¬ 
cut Interstate Air Quality Control Re¬ 
gion between 6:00 a.m and 8:00 pm 
during the months of May, June, July, 
August, and September. 

<e) After January 1, 1974, no per^n 
shall operate any motorcycle on the 
streets and highways of the State within 
the New Jersey portion of the New 
Jersey-New York-Connecticut Interstate 
Air Quality Control Region which Is not 
validly registered by the State of New 
Jersey or by another state. 

(f) No later than October 1, 1973. the 
State shall submit a detailed compile e 
schedule showing steps it will take* to 
implement and enforce these require¬ 
ments, including the text of needed statu¬ 
tory proposals and needed regulation 
which it will propose for adoption. Each 
schedule shall also include the following 

(1) A date by which the State will 
adopt procedures necessary to limit the 
number of motorcycles registered as re- 
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qulred above, to restrict the operation of 
two stroke motorcycles as required above 
and to require the registration of all 
motorcycles operated as required above. 

C> proposed procedures to ensure that 
no motorcycle will be registered by the 
State in a county other than that of the 
owner's legal residence. 

« 3 » A date by which such procedures 
will go into effect. Such date shall be no 
later than January 1,1974. 

ig) Failure to comply with any pro¬ 
vision of this section shall render the 
person so faffing to comply in violation 
of a requirement of an applicable im¬ 
plementation plan and subject to en¬ 
forcement under Section 113 of the 
Clean Air Act. As to compliance sched¬ 
ules, the State will be considered to have 
failed to comply with the requirements 
of this section 1 1 it faffs to timely submit 
any required compliance schedule, or if 
the compliance schedule when submitted 
does not contain in satisfactory form 
each of the elements it is required to 
contain. 

§ 52.1.788 Gas limitation regulation*. 

ta) Definitions: 

<i> “Base year" means the consecu¬ 
tive twelve month period commencing on 
July 1. 1972. and ending June 30. 1973. 

<2) “Distributor” means any corpora¬ 
tion. partnership, or sole proprietorship 
which transports or stores or causes the 
transportation or storage of gasoline be¬ 
tween any refinery and any retail outlet. 

<3> Retail outlet" means any estab¬ 
lishment at which gasoline is sold or of¬ 
fered for sale to the public or introduced 
Into any vehicle. 

<b) This section is applicable in those 
sections of Bergen. Passaic. Essex. Hud¬ 
son. Morris. Union. Somerset, Middlesex, 
and Monmouth Counties contained with¬ 
in the New Jersey-New York-Connectl- 
cut Interstate Air Quality Control Re¬ 
gion (AQCR) and the counties of Mer¬ 
cer. Burlington. Camden. Gloucester, and 
Salem contained within the Metropolitan 
Philadelphia Interstate AQCR in the 
State of New Jersey (hereinafter the "af¬ 
fected areas”), to all distributors who 
transport gasoline to any retail outlet 
In this area, and to the owners of all re¬ 
tail outlets in this area. 

(c)(1) Beginning July 1. 1974. the 
State of New Jersey shall implement reg¬ 
ulations limiting the total gallonage de¬ 
livered to retail outlets in the AQCR to 
the amount delivered to such outlets 
during the base year. 

(2) Beginning May 31. 1977. the State 
of New Jersey shall implement regula¬ 
tions limiting the total gallonage deliv¬ 
ered to retail outlets to that amount 
which, when combusted, will not result in 
the ambient air quality standard being 
exceeded. The state shall by January 1, 
1977. submit to the Administrator regu¬ 
lations to accomplish this limitation and 
specifying the amount of limitation nec¬ 
essary. 

f d» In order for the State to determine 
the amount of gasoline delivered during 
the base year and each year in which 
control is in effect, all distributors to 
*’hich this section applies shall provide 
the State with a detailed accounting of 


the amount of gasoline delivered to each 
retail outlet In the applicable areas dur¬ 
ing the base year and each year during 
which the control is in effect. For each 
year during which control is in effect, 
the owner of each retail outlet to which 
this paragraph applies shall provide the 
State with a detailed accounting of gaso¬ 
line received from each distributor, the 
total amount of gasoline sold during the 
year, and the amount of gasoline on hand 
at the beginning and end of the year. The 
State may require any other reports it 
may deem necessary for the implemen¬ 
tation of tiffs section. 

(e) The State of New Jersey shall sub¬ 
mit no later than October 1. 1973, a de¬ 
tailed compliance schedule showing steps 
It will take to establish and enforce the 
limitation program specified in para¬ 
graphs (c) (1) and <d) of this section, in¬ 
cluding the text of needed statutory pro¬ 
posals and needed regulations which it 
will propose for adoption. Each sched¬ 
ule shall also include the following: 

(1) A date by which the State shall 
adopt procedures to ensure that no more 
than the amount of gasoline specified In 
paragraph (c)(1) of this section Is de¬ 
livered to retail outlets in the affected 
areas. Such date shall be no later than 
March 30.1974. 

(2) A date by which any report neces¬ 
sary for establishing such procedures 
shall be furnished to the State by the 
distributors. Such date shall be no later 
than January 1,1974. 

(3) An agency responsible for imple¬ 
mentation and monitoring of this pro¬ 
gram. 

(f) Failure to comply with any provi¬ 
sion of this section shall render the 
person so faffing to comply in violation 
of a requirement of an applicable Imple¬ 
mentation plan and subject to enforce¬ 
ment under Section 113 of the Clean Air 
Act. As to compliance schedules, a state 
will be considered to have failed to com¬ 
ply with the regulations of this section if 
it faffs to timely submit any required 
compliance schedule, or if the compliance 
schedule when submitted does not con¬ 
tain in satisfactory form each of the ele¬ 
ments it is required to contain. 

g 32.1589 Preferential bu«/rarpooI 
treatment. 

(a) Definitions: 

(1) "Carpoor means a vehicle con¬ 
taining three or more persons. 

(2) "Bus/carpool lane" means a motor 
vehicle lane on a street or highway open 
only to buses (or buses and carpools). 
whether constructed specially for that 
purpose or converted from existing lanes. 

(3) "Major street or highway” means 
any street or highway which meets the 
criteria given in paragraph (b)(4) (11) 
and (iil> of this section. 

(b) The following provisions apply to 
all areas within the New Jersey portion 
of the New Jersey-New York-Connecticut 
Interstate Air Quality Control Region 
and for Mercer County in the New Jersey 
portion of the Metropolitan Philadelphia 
Interstate Air Quality Control Region 
(hereinafter the "affected areas"). 

(1) Each incorporated city within the 
New Jersey portion of the New Jersey- 


New York-Connecticut Interstate Region 
and within Mercer County shall establish 
bus carpool lanes on the major streets 
and highways over which it has owner¬ 
ship or control, beginning on December 1, 
1973. 

(2) Each county within the affected 
areas shall establish bus/carpool lanes on 
the major streets and highways over 
which it has ownership or control, begin¬ 
ning on December 1.1973. 

(3) The State of New Jersey shall 
establish bus/carpool lanes on the major 
streets and highways within the affected 
areas over which it has ownership or 
control, beginning December 1,1973. 

<4> Each of the governmental entities 
named in the previous three subpara¬ 
graphs shall submit, no later than 
October 1. 1973. a detailed compliance 
schedule showing the steps which it will 
take to establish these bus/carpool lanes 
and enforce the limitations on their use. 
with each schedule to include the follow¬ 
ing: 

(1) Each street and highway which 
will have bus/carpool lanes must be 
identified with a schedule for the estab¬ 
lishment of the lanes. 

(il) If a street or highway has four or 
more motor vehicle traffic lanes in one 
direction, at least one of these lanes 
must be open only to buses (or buses and 
carpools) at all times. If only one lane is 
open to buses (or buses and carpools) at 
all times, a second lane must be open only 
to buses (or buses and carpools) from 
6:30 a.m. to 9:30 a.m. and from 3:30 pm. 
to 6:30 p.m. 

(iff) If a street or highway has three 
motor vehicle lanes in one direction, at 
least one of these lanes must be open 
only to buses (or buses and carpools) 
from 6:30 a.m. to 9:30 a.m. and from 
3:30 p.m. to 6:30 p.m. 

(lv) In unusual situations, a street or 
highway, or motor vehicle lane or seg¬ 
ment thereof, may be exempt from 
these requirements if an approval of the 
exemption is obtained from the Admin¬ 
istrator. The application for exemption 
shall not be submitted and will not be 
accepted after September 1. 1973. Special 
circumstances Justifying the need for an 
exemption or modification (such as in¬ 
appropriateness of use by buses or desire 
to allow bus/carpool lanes to be entered 
briefly by other vehicles for the purpose 
of crossing a lane or making a right 
turn) must be given in detail with the 
application. 

(v) Bus/carpool lanes must be promi¬ 
nently Indicated by overhead signs at 
least once every mile, and at each Inter¬ 
section or entry ramp. Twenty-five per¬ 
cent of the lanes for each of the govern¬ 
mental entities must be established and 
needed signs must be installed by 
March 1. 1974; fifty percent by June 1, 
1974: seventy-five percent by Septem¬ 
ber 1, 1974: one hundred percent by De¬ 
cember 1, 1974. 

(vi) Bus/carpool lanes must be promi¬ 
nently indicated by distinctive painted 
lines, pylons, or physical barriers. 

(3) Buses shall have the right of way 
whenever changing lanes on streets and 
highways with bus lanes. This shall take 


No. 127—Pt. II- 


FEDERAl REGISTER, VOi. 36, NO. 127—TUESDAY, JULY 3, 1973 









17790 

effect as each lone Is established and 
Identified. 

(6) Buses shall be permitted to make 
left turns (except when a one-way street 
would be entered from the wrong direc¬ 
tion). This shall take effect January 1, 
1974. 

<7> None of the governmental entities 
named in this paragraph <b) shall con¬ 
vert existing on-street parking spaces to 
use as traffic lanes unless the effect will 
be to increase the number of bus/carpool 
lanes on the affected street beyond the 
number otherwise required by this para¬ 
graph <b>. 

(8) A signed statement by the chief 
executive officer of each governmental 
entity or his designee shall be submitted 
to EPA on October 1, 1973. to identify 
the source and amount of funds for all 
actions required by this section. 

(c) Failure to comply with any provi¬ 
sion of this section shall render the per¬ 
son so failing to comply in violation of a 
requirement of an applicable imple¬ 
mentation plan and subject to enforce¬ 
ment under Section 113 of the Clean Air 
Act. As to compliance schedules, a gov¬ 
ernmental entity will be considered to 
have failed to comply with the require¬ 
ments of this section if it fails to timely 
submit any required compliance schedule, 
or if the compliance schedule when sub¬ 
mitted does not contain in satisfactory 
form each of the elements It is required 
to contain. 

§ 52.1590 Management «f parking sup¬ 
ply. 

(a) Definitions: 

(1) "Construction" means fabrication, 
erection, or installation of a parking fa¬ 
cility. or any conversion of land to use 
as a facility. 

(2) "Modification" means any change 
to a parking facility which increases the 
motor vehicle capacity of such facility. 

(3) "Enlargement" means any physi¬ 
cal change or addition to a parking fa¬ 
cility which increases the motor vehicle 
capacity of such facility. 

(4) "Commenced" means the date on 
which an owner or operator and a con¬ 
tractor to. or affiliate of such owner or 
operator, enter into a binding agreement 
or contractual obligation to undertake 
and complete, within a reasonable time, 
a continuous program of construction, 
modification, or enlargement. 

(5) Parking facility (also called “fa¬ 
cility") means any facility, building, 
structure, or lot or portion thereof used 
primarily for temporary storage of mo¬ 
tor vehicles. 

(b) This regulation is applicable in all 
areas within the New Jersey portion of 
the New Jersey-New York-Connecticut 
Interstate Region and in Mercer County 
in the New Jersey portion of the Metro¬ 
politan Philadelphia Interstate Region. 

<c> No person, after the date of this 
proposed regulation, shall commence 
construction of any new parking facility 
or modify or enlarge any existing park¬ 
ing facility until he has first received 
from the Administrator or from an 
agency approved by the Administrator a 
permit stating that construction, modl- 
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fleation, or enlargement of such facility 
will not interfere with the attainment 
of maintenance of applicable Federal Air 
Quality Standards. 

(d) In order for any agency to be ap¬ 
proved by the Administrator for pur¬ 
poses of Issuing permits for construction 
of any new parking facility or any modi¬ 
fication or enlargement of any existing 
parking facility such agency shall dem¬ 
onstrate to the satisfaction of the Ad¬ 
ministrator that: 

(1) Requirements for permit appli¬ 
cations and issuance have been estab¬ 
lished . Such requirements shall Include 
but not be limited to a requirement that 
before a permit may be issued, the fol¬ 
lowing findings of fact or factually sup¬ 
ported projections mast be made: 

(1) the location of the proposed 
facility. 

(li> the total motor vehicle capacity 
of the proposed facility. 

(ill) the normal hours of operation of 
the proposed facility and the enterprises 
and activities which it serves. 

dv> the number of people using or 
engaging in any enterprises or activities 
which the proposed facility will serve. 

(v) the number of motor vehicles us¬ 
ing the proposed facility on an average 
hourly basis and a peak hour basis. 

(vi) a projection of the geographic 
areas in the community from which peo¬ 
ple and vehicles will be drawn to the 
proposed facility. Such projections shall 
include data concerning the availability 
of public transit from such areas. 

(2) Criteria for issuance of permits 
have been established and published. 
Such criteria shall Include but not be 
limited to: 

(i) full consideration of all facte con¬ 
tained in the application. 

(ll> provisions that no permit shall be 
issued if such permit will result in the 
increase of VMT within any area the air 
quality of which fails to meet applicable 
federal air quality standards. 

(3> Agency procedures provide that no 
permit for the construction, enlargement 
or modification of a facility covered by 
this section shall be issued without notice 
and opportunity for public hearing. The 
public hearing may be of the legislative 
type; the notice shall conform to the re¬ 
quirements of f 51.4«b> of this subchap¬ 
ter; and the agency rules of procedure 
may provide that if no notice of intent 
to participate in the hearing is received 
from any member of the public (other 
than the applicant) prior to seven days 
before the scheduled hearing date, no 
hearing need be held. Such a require¬ 
ment. if Imposed, shall be noted promi¬ 
nently in the required notice of hearing. 

g 52.1591 Volatile* organic compound 
loading facilities. 

(a) This section is applicable in those 
portions of Bergen. Passaic. Essex. Hud¬ 
son, Morris, Union, Somerset, Middlesex, 
and Monmouth Counties contained 
within the New Jersey-New York-Con¬ 
necticut Interstate Air Quality Control 
Region in the State of New Jersey. Com¬ 
pliance with paragraph (b> of this sec¬ 
tion shall be in accordance with the pro¬ 
visions of f 52.1599. 


(b) No person shall load or allow the 
loading of volatile organic compound* 
having a vapor pressure of 1.5 pound* 
per square Inch absolute or greater, un¬ 
der actual storage conditions, Into any 
tank truck or trailer, railroad tank car. 
locomotive, aircraft, or stationary stor¬ 
age tank with a capacity greater than 
5 gallons from any loading facility un¬ 
less such tank or loading facility is 
equipped with a vapor collection and dis¬ 
posal system, or its equivalent, property 
installed, in good working order, and in 
operation Loading shall be accomplished 
in such a manner that all displaced va¬ 
por and air will be vented only to the 
vapor disposal system. 

A means shall be provided to prevent 
liquid organic compound drainage from 
the loading device when it is removed 
from the hatch, or to accomplish com¬ 
plete drainage before such removal. The 
vapor disposal portion of the system shall 
consist of one of the following: 

(D An absorber system or condensa¬ 
tion system with a minimum recoven' 
efficiency of 90 percent by weight of ail 
the volatile organic compound vapors 
and gases entering silch disposal system 
<2> A vapor handling system that di¬ 
rects all vapors to a fuel gas system 

(3) Other equipment of at least 90 
percent efficiency, provided plans for 
such equipment are submitted to the 
Administrator for approval as part of 
the submission required by f 52.1581 a> 
( 1 ). 

Intermediate storage vessels may be used 
prior to disposal of vapors under para¬ 
graph (b> (1). (2), or (3) of this section 
provided they are so designed as to pre¬ 
vent release of vapors at any time during 
use. 

§52.1592 Control of tlry cleaning *ol- 
vent evaporation. 

(a) For the purposes of this section: 
"Drycleaning operation" means that 
process by which an organic solvent Is 
used in the commercial cleaning of gar¬ 
ments and other fabric material. 

<b> This section is applicable in those 
portions of Bergen, Passaic, Essex. Hud¬ 
son, Morris. Union, Somerset. Middlesex 
and Monmouth Counties contained 
within the New Jersey-New York- Con¬ 
necticut Interstate Air Quality Conrtd 
Region <AQCR> in the State of New 
Jersey. 

<c) No person shall operate a dry- 
cleaning operation unless the uncon¬ 
trolled organic emissions from such op¬ 
eration have been reduced at least 85 
percent, except that drycleaning opera¬ 
tions emitting less than 3 pounds per 
hour and less than 15 pounds per day 
of uncontrolled organic materials are 
exempt from the requirements of this 
section. 

<d) If incineration is used as a control 
technique. 90 percent or more of the 
carbon in the organic compounds being 
Incinerated mast be oxidized to carbon 
dioxide Compliance with this require¬ 
ment shall be in accordance with the 
provisions of $ 52.1599. 

(e> Any’ owner or operator of a sta¬ 
tionary source subject to this section 
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shall achieve compliance with the re¬ 
quirements of paragraph (c) of this sec¬ 
tion by discontinuing the use of photo¬ 
chemically reactive solvents as defined 
bv ) 52.1594(b) no later than January 31. 
1974 , or by controlling emissions In ac¬ 
cordance with the requirements of 
( 52 1599. 

§ 52.1 393 Hi Krctt*ing Oprrnlion*. 

(a) Definitions. "Degreasing'* means 
the operation of using an organic solvent 
as a surface cleaning agent prior to fab¬ 
ricating. surface coating, electroplating, 
or any other process. 

ib> This section is applicable in those 
portions of Bergen, Passaic, Essex. Hud¬ 
son. Morris, Union. Somerset, Middlesex, 
and Monmouth Counties contained 
within the New Jersey-New York-Con- 
necticut Interstate Air Quality Control 
Region (AQCR) in the State of New 
Jersey. 

ic) No person shall use trichloroethyl¬ 
ene (TCE) degreaser as a degreasing 
solvent after January 31.1974. 

§52.1591 Orfiinir »olvrnt umgr. 

<a> This section Is applicable in those 
portions of Bergen, Passaic, Essex. Hud¬ 
son. Morris, Union. Somerset. Middlesex, 
and Monmouth Counties contained 
within the New Jersey-New York-Con- 
necticut Interstate Air Quality Control 
Region In the State of New Jersey. Com¬ 
pliance with the requirements of para¬ 
graphs <b) through (i) of this section 
shall be in accordance with the provi¬ 
sions of } 52.1599. 

(b) A person shall not discharge more 
than 15 pounds of organic materials into 
the atmosphere in any one day from 
any article, machine, equipment or other 
contrivance in which any organic solvent 
or any material containing organic 
solvent comes into contact with dame 
or Is baked, heat-cured or heat polymer¬ 
ized. in the presence of oxygen, unless 
al. organic materials discharged from 
such article, machine, equipment or 
other contrivance have been reduced 
cither by at least 85 percent overall or 
to not more than 15 pounds In any one 
day. 

<c> A person shall not discharge more 
than 40 pounds of organic material into 
the atmosphere in any one day from any 
article, machine, equipment or other 
contrivance used under conditions other 
than described In paragraph tb) of this 
section for employing, applying, evapo¬ 
rating or drying any photochemically 
reactive solvent, as defined in paragraph 
of this section, or material contain¬ 
ing such solvent, unless all organic ma¬ 
terials discharged from such article, ma¬ 
chine, equipment or other contrivance 
have been reduced either by at least 85 
percent overall or to not more than 40 
pounds In any one day. 

id) Any series of articles, machine, 
equipment or other contrivance designed 
for processing a continuously moving 
•sheet, web, strip or wire which Is sub¬ 
jected to any combination of operations 
described in paragraphs (b) or (c) of 
this section involving any photocheml- 
cally reactive solvent, as defined In para¬ 
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graph (I) of this section, or material 
containing such solvent, shall be subject 
to compliance with paragraph (c) of 
this section. Where only non-photo- 
chemically reactive solvents or material 
containing only non-photochemically re¬ 
active solvents are employed or applied, 
and where any portion or portions of 
said series of articles, machines, equip¬ 
ment or other contrivances involves op¬ 
erations described In paragraph <b> of 
this section, said portions shall be col¬ 
lectively subject to compliance with 
paragraph <b) of this section. 

(e) Emissions of organic materials to 
the atmosphere from the cleanup with 
photochemically reactive solvent, as de¬ 
fined in paragraph (1) of this section, of 
any article, machine, equipment or 
other contrivance described in para¬ 
graphs <b>. (c) or (d> of this section 
shall be included with the other emis¬ 
sions of organic materials from that 
article, machine, equipment or other 
contrivance for determining compliance 
with this rule. 

(f) Emissions of organic materials to 
the atmosphere as a result of spon¬ 
taneously continuing drying of products 
for the first 12 hours after their removal 
from any article, machine, equipment 
or other contrivance described in para¬ 
graphs <b>. (c>. or (d> of this section 
shall be included with other emissions 
of organic materials from that article, 
machine, equipment or other contrivance 
for determining compliance with this 
rule. 

(g) Emissions of organic materials 
into the atmosphere required to be con¬ 
trolled by paragraphs <b), (c>. or <d> 
of this section shall be reduced by: 

<1) Incineration, provided that 90 per¬ 
cent or more of the carbon in the organic 
material being incinerated is oxidized 
to carbon dioxide, or 

(2) Adsorption, or 

<3> Processing in a manner deter¬ 
mined by the Administrator to be not 
less effective than the methods described 
in paragraph (g) (1) or of this 
section. 

<h) A person incinerating, adsorbing, 
or otherwise processing organic ma¬ 
terials pursuant to this section shall 
provide, properly install and maintain 
in calibration, in good working order 
and in operation devices as specified in 
the authority to construct or the permit 
to operate, or as specified by the Ad¬ 
ministrator. for indicating temperatures, 
pressures, rates of flow or other operat¬ 
ing conditions necessary to determine 
the degree and effectiveness of air pol¬ 
lution control. 

(i> Any person using organic solvents 
or any materials containing organic 
solvents shall supply the Administrator, 
upon request and in the manner and 
form prescribed by him. written evidence 
of the chemical composition, physical 
properties and amount consumed for 
each organic solvent used. 

(J) The provisions of this section shall 
not apply to: 

(I) The manufacture of organic sol¬ 
vents, or the transport or storage of or¬ 
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ganic solvents or materials containing 
organic solvents. 

(2) The spraying or other employment 
of insecticides, pesticides or herbicides. 

(3) The employment, application, 
evaporation or drying of saturated halo- 
genated hydrocarbons or perchloroethyl- 
ene. 

(4) The use of any material, in any ar¬ 
ticle, machine, equipment or other con¬ 
trivance described in paragraphs, (b>. 
(c>. <d>. or (e) of this section, if: 

(1) The volatile content of such mate¬ 
rial consists only of water And organic 
solvents, and 

<ii> The organic solvents comprise not 
more than 20 percent by volume of said 
volatile content, and 

(ill) The volatile content is not photo¬ 
chemically reactive as defined in para¬ 
graph cl) of this section, and 

<lv) The organic solvent or any ma¬ 
terial containing organic solvent does 
not come into contact with flame. 

< 5) The use of any material, in any ar¬ 
ticle, machine, equipment or other con¬ 
trivance described in paragraphs (b), 
(c>, <d> or (e) of this section. If: 

<i> The organic solvent content of such 
material docs not exceed 20 percent by 
volume of said material, and 
(U) The volatile content is not photo¬ 
chemically reactive as defined in para¬ 
graph (1) of this section, and 

«lil> More than 50 percent by volume 
of such volatile material is evaporated 
before entering a chamber heated above 
ambient application temperature, and 
(iv) The organic solvent or any ma¬ 
terial containing organic solvent does 
not come into contact with flame. 

<8> The use of any material. In any ar¬ 
ticle, machine, equipment or other con¬ 
trivance described in paragraphs (b), 

(c), (d). or (e> of this section, if: 

<i) The organic solvent content of such 
material does not exceed 5 percent by 
volume of said material, and 

<U> The volatile content is not photo¬ 
chemically reactive as defined in para¬ 
graph d) of this section, and 

(iii) The organic solvent or any ma¬ 
terial containing organic solvent does 
not come into contact with flame. 

(k) For the purposes of this section, 
organic solvents include diluents and 
thinners and are defined as organic ma¬ 
terials which are liquids at standard con¬ 
ditions and which are used as dissolvers, 
viscosity reducers or cleaning agents. 

(l) For the purpose of this section, a 
Photochemically reactive solvent is any 
solvent with an aggregate of more than 
20 percent of its total volume composed 
of the chemical compounds classified be¬ 
low or which exceeds any of the following 
individual percentage composition lim¬ 
itations. referred to the total volume of 
solvent: 

(1) A combination of hydrocarbons, 
alcohols, aldehydes, esters, ethers or ke¬ 
tones having an oleflnic or cyclo-olefinlc 
type of unsaturation: 5 percent; 

(2) A combination of aromatic com¬ 
pounds with eight or more carbon atoms 
to the molecule except ethylbenzene: 8 
percent 
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(3) A combination of ethylbenzene, 
ketones having branched hydorcarbon 
structures, trichloroethylene or toluene: 
20 percent. 

Whenever any organic solvent or any 
constituent of an organic solvent may be 
classified from its chemical structure 
into more than one of the above groups 
of organic compounds, it shall be con¬ 
sidered as a member of the most reactive 
chemical group, that is, that group hav¬ 
ing the least allowable percent of the 
total volume of solvents. 

(m) For the purpose of tills section, 
organic materials are defined as chemi¬ 
cal compounds of carbon excluding car¬ 
bon monoxide, carbon dioxide, carbonic 
add. metallic carbides, metallic carbon¬ 
ates and ammonium carbonate 

<n) This section shall be effective on 
the date of its adoption as to any article, 
machine, equipment or other contrivance 
not then completed and put into service. 
As to all other articles, machines, equip¬ 
ment or other contrivances, this section 
shall be effective in accordance with 
S 52.1599. 

152.1595 Nlorngo of pc-lrolrum prod¬ 
ucts 

(a) This section is applicable in those 
portions of Bergen, Passaic. Essex. Hud¬ 
son. Morris, Union, Somerset, Middlesex 
and Monmouth Counties contained with¬ 
in the New Jersey-New' York-Connecticut 
Interstate Air Quality' Control Region in 
the State of New Jersey. Compliance with 
the requirements of paragraph <b> of this 
section shall be in accordance with the 
provisions of § 52.1598. 

<b) A person shall not place, store or 
hold in any stationary tank, reservoir or 
other container of more than 40.000 gal¬ 
lons capacity any gasoline or any petrole¬ 
um distillate having a vapor pressure of 
1.5 pounds per square inch absolute or 
greater under actual storage conditions, 
unless such tank, reservoir or other con¬ 
tainer is a pressure tank maintaining 
working pressures sufficient at all times 
to prevent hydrocarbon vapor or gas loss 
to the atmosphere, or is designed and 
equipped with one of the following vapor 
loss control devices, properly installed. In 
good working order and in operation: 

(1) A floating roof, consisting of a 
pontoon type or double deck type roof, 
resting an the surface of the liquid con¬ 
tents and equipped with a closure seal, 
or seals, to close the space between the 
roof edge and tank wall. The control 
equipment provided for in this paragraph 
shall not be used If the gasoline or 
petroleum distillate has a vapor pressure 
of 11.0 pounds per square inch absolute 
or greater under actual storage condi¬ 
tions. All tank gauging and sampling de¬ 
vices shall be gas-tight except when 
gauging or sampling is taking place. 

(2) A vapor recovery' system, consist¬ 
ing of vapor gathering system capable of 
collecting the hydrocarbon vapors end 
gases discharged and a vapor disposal 
system capable of processing such hydro¬ 
carbon vapors and gases so as to prevent 
their emission to the atmosphere and 
with all tank gauging and sampling de¬ 
vices gas-tight, except when gauging or 
sampling is taking place. 


(3) Other equipment of equal effi¬ 
ciency, provided such equipment is sub¬ 
mitted to and approved by the Adminis¬ 
trator. 

§52.1596 Gasoline loading into tank 
truck* and trailers. 

(a) This section is applicable In those 
portions of Bergen, Passaic. Essex, Hud¬ 
son. Morris, Union. Somerset. Middlesex 
and Monmouth Counties contained with¬ 
in the New Jersey-New York-Connecti- 
cut Interstate Air Quality Control Region 
and the Counties of Mercer, Burlington. 
Gloucester. Salem, and Camden con¬ 
tained within the Metropolitan Phila¬ 
delphia Air Quality Control Region in the 
State of New Jersey. Compliance with the 
requirements of paragraph (b) of this 
section shall be in accordance with the 
provision of { 52.1599. 

<b> A person shall not load gasoline 
into any tank truck or trailer from any 
loading facility unless such loading fa¬ 
cility is equipped with & vapor collection 
and disposal system or its equivalent, 
properly Installed, in good working order 
and In operation. When loading is ef¬ 
fected through the hatches of a tank 
truck or trailer with a loading arm 
equipped with a vapor collection adaptor, 
a pneumatic, hydraulic or other mechan¬ 
ical means shall be provided to force a 
vapor-tight seal between the adapter and 
the hatch. A means shall be provided to 
prevent liquid gasoline drainage from the 
loading device when it is removed from 
the hatch of any tank truck or trailer, 
or to accomplish complete drainage be¬ 
fore such removal. When loading is ef¬ 
fected through means other than 
hatches, all loading and vapor lines shall 
be equipped with fittings which make 
vapor-tight connections and which close 
automatically when disconnected. The 
vapor disposal portion of the system 
shall consist of one of the following: 

(1) A vapor/liquld absorber system 
with a minimum recovery efficiency of 
90 percent by weight of all the hydro¬ 
carbon vapors and gases entering such 
disposal system. 

(2) A variable vapor space tank, com¬ 
pressor, and fuel gas system of sufficient 
capacity to receive all hydrocarbon 
vapors and gases displaced from the tank 
trucks and trailers being loaded. 

(3> other equipment of at least 90 per¬ 
cent efficiency, provided such equipment 
is submitted to and approved by the 
Administrator. 

§ 52.1597 Caroline loading into tanks. 

(a) This section is applicable in those 
portions of Bergen, Passaic. Essex. Hud¬ 
son. Morris, Union. Somerset. Middlesex 
and Monmouth Counties contained with¬ 
in the New Jersey-New York-Connecticut 
Interstate Air Quality Control Region 
and the Counties of Mercer, Burlington, 
Gloucester. Salem, and Camden con¬ 
tained within the Metropolitan Phila¬ 
delphia Interstate Air Quality Control 
Region in the State of New Jersey. Com¬ 
pliance with the requirements of para¬ 
graph <b> of this section shall be in ac¬ 
cordance with the provisions of $ 52.1599. 

<b) (1) A person shall not load or per¬ 
mit the loading of gasoline into any tank 


truck or trailer, except through a perma¬ 
nent submerged fill pipe, unless such 
tank is equipped with a vapor loss control 
device or & pressure tank as described la 
5 52.1596(b). The provisions of this sub- 
paragraph shall not apply to the loading 
of gasoline into any tank having a ca¬ 
pacity of less than 2.000 gallons which 
was installed prior to the date of adop¬ 
tion of this section nor to any under¬ 
ground tank installed prior to the date of 
adoption of this section where the fill 
line between the All connection and tank 
is offset. 

(2) Any person operating or using any 
gasoline tank with a capacity of 250 gal¬ 
lons or more installed prior to the date 
of adoption of this section shall apply for 
a permit to operate such tank. A person 
shall not install any gasoline tank with 
a capacity of 250 gallons or more unless 
such tank is equipped as described in 
paragraph (b)(1) of this section. 

(c) Definitions. Cl> For the purpose of 
this section, the term “gasoline” is de¬ 
fined as any petroleum distillate having 
a Reid vapor pressure of 4 pounds or 
greater. 

(2) For the purpose of tills section, the 
term “submerged fill pipe” Is defined as 
any' fill pipe the discharge opening of 
which is entirely submerged when the 
liquid level is 6 inches above the bottom 
of the tank. “Submerged fill pipe” when 
applied to a tank w'hich is loaded from 
the side is defined as any fill pipe the 
discharge opening of which is entirely 
submerged when the liquid level is 18 
inches above the bottom of the tank. 

(3) The provisions of this section do 
not apply to any stationary tank which 
is used primarily for the fueling of Im¬ 
plements of husbandry. 

§52.1598 Paint and varnUh munnfar. 
luring. 

(a) This section is applicable in those 
portions of Bergen, Passaic, Essex. Hud¬ 
son. Morris, Union, Somerset, Middle* 
and Monmouth counties contained with¬ 
in the New Jersey-New Yorfc-Connr ti- 
cut Interstate Air Quality Control Re¬ 
gion in the State of New Jersey. Except 
as provided in paragraph (b) (1) of this 
section, compliance with paragraphs <b> 
and (c) of tills section shall be In ac¬ 
cordance with the provision of I 52.1599. 

(b) All persons engaged In the manu¬ 
facturing of paints shall fulfill one of 
the following requirements: 

(1) Reformulate paint to replace a 
photochemically reactive solvent with a 
non-photochemlcaily reactive solvent by 
January 31.1974. 

(2) Produce water-base coatings 

(3) Condense and absorb by scrub¬ 
bing with alkali or acid washes. 

(4) Scrub and adsorb by activated 
charcoal or other adsorbants. 

(5) Combust organic emission? 

(c) Any manufacturer engaged in the 
production of varnish shall not enpftK* 
in such activity unless the manufacturer 
fulfills the following requirements: 

(1> Remove copal vapors through in¬ 
stallation of a condensation unit which 
has been approved by the Administrator 
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(2) Remove varnish vapors through 
installation of a combustion unit which 
lias been approved by the Administrator. 

§ 32.1599 Federal compUanrc sched¬ 
ule*. 

(а) Except as provided In paragraph 

<c> of this section, the owner or operator 
of any stationary source subject to the 
requirements of 61 52.1591. 52.1592. 

52 1593. 52.1594. 52.1595. 52.1596. 52.1597, 
52 1598 shall comply with the compliance 
schedule In paragraph <b) of this section. 

<b> Compliance Schedule. (1) Sep¬ 
tember 17. 1973. Submit to the Admin¬ 
istrator a final control plan, which de¬ 
scribes at a minimum the steps which 
will be taken by the source to achieve 
compliance with the regulations cited in 
paragraph (al of this section. 

(2) November 16. 1973. Negotiate and 
sign all necessary contracts for emission 
control systems or process modifications, 
or Issue orders for the purchase of com¬ 
ponent parts to accomplish emission 
control or process modification. 

(3) April 1. 1974. Initiate on-site con¬ 
struction or installation of emission con¬ 
trol equipment or process modification. 

f4> April 1. 1975. Complete on-site 
construction or installation of emission 
control equipment or process modifica¬ 
tion. 

(5) May 31. 1975. Final compliance 
with the regulations cited in paragraph 
<a> of this section. 

(б) Any owner or operator of station¬ 
ary sources subject to the compliance 
schedule In this paragraph shall certify 
to the Administrator, within five days 
after the deadline for each Increment of 
progress, whether or not the required 
increment of progress has been met, 

ic) Paragraph <b> of this section shall 
not apply: 

(1) To a source which is presently In 
compliance with the regulations cited in 
paragraph <a> of this section and which 
has certified such compliance to the Ad¬ 
ministrator by September 15. 1973. The 
Administrator may request whatever 
supporting information he considers nec¬ 
essary for proper certification. 

(2) To a source for w'hich a compliance 
schedule is adopted by the State and ap¬ 
proved by the Administrator. 

(3) To a source whose owner or opera¬ 
tor submits to the Administrator, by Sep¬ 
tember 15, 1973. a proposed alternative 
schedule. No such schedule may provide 
for compliance after May 31. 1975. If 
promulgated by the Administrator such 
schedule shall satisfy the requirements 
of this paragraph for the affected source. 

( d) Nothing in this paragraph shall 
preclude the Administrator from pro¬ 
mulgating a separate schedule for any 
source to which the application of the 
compliance schedule in paragraph (b) 
of this section falls to satisfy the re¬ 
quirements of f 51.15(b) and (c) of this 
subchapter. 

(PR Doc. 73-13035 Filed 7-3-73:8:45 ami 


[ 40 CFR Part 52 ] 
PENNSYLVANIA 

Approval and Promulgation of 
Implementation Plans 

Background. The transportation con¬ 
trol plan submitted by the Common¬ 
wealth of Pennsylvania for attainment 
of the primary national ambient air 
quality standard for carbon monoxide 
<CO) for the Southwest Pennsylvania 
Intrastate Region and for the Pennsyl¬ 
vania portion of the Metropolitan Phila¬ 
delphia Interstate Region and for photo¬ 
chemical oxidants (O.) for the South¬ 
west Pennsylvania Intrastate Region was 
disapproved in part on June 15. 1973. 
This notice of proposed rulemaking sets 
forth regulations which in the Adminis¬ 
trator’s Judgment could be implemented 
In addition to the approved portions of 
the Pennsylvania plan to attain and 
maintain the national standard for car¬ 
bon monoxide in the Southwest Pennsyl¬ 
vania Intrastate Region and the Penn¬ 
sylvania portion of the Metropolitan 
Philadelphia Interstate Region and for 
photochemical oxidants in the Southwest 
Pennsylvania Intrastate Region. 

If revisions to the State plan are sub¬ 
mitted and determined to be approvable 
prior to Federal promulgation, these pro¬ 
posed regulations will be withdrawn. If 
revisions to the State plan are submitted 
and determined to be approvable after 
Federal promulgation, then those Fed¬ 
eral regulations will be rescinded. It is 
the desire of the Environmental Protec¬ 
tion Agency that the plan to attain and 
maintain the carbon monoxide standard 
in both Regions and the photochemical 
oxidant standard in the Southwest Penn¬ 
sylvania Intrastate Region be a State 
plan carried out by the State or Its desig¬ 
nated representative. 

Summary 

Portions of the Pennsylvania plan were 
not approved on June 15. 1973. because 
the justification for claimed reductions 
and the procedures for administration, 
enforcement, and monitoring of the 
strategies were not adequate. Although 
the general strategies proposed in the 
plan were approved, the specific control 
strategy package was not approved. The 
specific control strategies In the state 
plan did not guarantee a sufficient de¬ 
gree of carbon monoxide and hydrocar¬ 
bon emissions reductions to Justify a 
finding that carbon monoxide and photo¬ 
chemical oxidant air quality standards 
would be attained. 

Pennsylvania’s request for a 2-year ex¬ 
tension cannot be approved at this time 
because the submittal does not contain 
sufficient supporting data on the techni¬ 
cal infcasibllity of the considered con¬ 
trol strategy. The opinion of the D.C. Cir¬ 
cuit Court of Appeals in NRDC v. EPA 
requires the agency to apply a very strin¬ 
gent standard of review to state extension 
requests. On our part, we arc proposing a 
one-year extension of the compliance 
date because implementation of an air 
bleed retrofit program cannot be com¬ 
pleted until mid-1976. Alternative 


strategies for this period do not appear 
technically feasible. If evidence presented 
at the public hearings or submitted to the 
agency during the comment period Indi¬ 
cates that an additional extension Is 
justified or that this one-year extension 
Is not Justified, appropriate revisions will 
be made In our final promulgation. 

The proposed regulations are designed 
to correct specific deficiencies In the state 
plan. Because the state plan lacks ade¬ 
quate assurance that all gasoline powered 
light duty vehicles subject to the Penn¬ 
sylvania Vehicle Inspection Program will 
meet emission limitations, a regulation 
Is proposed to prohibit the Common¬ 
wealth of Pennsylvania from registering 
or allowing the operation of vehicles 
which cannot show proof of satisfactorily 
the state plan lacks specific assurances of 
the statep lan lacks specific assurances of 
emissions reductions from Improvements 
to public transportation, regulations are 
proposed to establish exclusive bus lanes 
and to restrict on-street parking. Because 
the state plan provides no specific ‘fail¬ 
safe’* vehicle restraint program, a regula¬ 
tion is proposed to achieve a minimum 13 
percent reduction in the number of motor 
vehicles entering the Central Business 
Districts of both Philadelphia and Pitts¬ 
burgh on working days. 

A regulation also is proposed to require 
on air bleed retrofit of all pre-1968 light- 
duty vehicles and to require Inspection 
and maintenance of these vehicles. As a 
final assurance of adequate emission re¬ 
ductions. a backup regulation is proposed 
to limit gasoline sales to their 1972 levels 
in both regions in the event, now' con¬ 
sidered unlikely, that market conditions 
would otherwise allow' those sales to 
Increase. 

The strategies proposed herein are pro¬ 
jected to achieve a 58 percent reduction 
in carbon monoxide emissions to meet the 
national ambient air quality standard for 
carbon monoxide by May 31. 1976. in the 
Pennsylvania portion of the Metropolitan 
Philadelphia Interstate Region, and a 
57.3 percent reduction in carbon 
monoxide emissions and 56.5 percent re¬ 
duction in hydrocarbon emissions to meet 
the national ambient air quality stand¬ 
ards for carbon monoxide and photo¬ 
chemical oxidants by May 31. 1976, in 
the 8ouUiwest Pennsylvania Intrastate 
Region. 

Transportation Control Alternative 

Analysis of the air quality problems 
in the Commonwealth of Pennsylvania 
reveal carbon monoxide problems in the 
Philadelphia and Pittsburgh CBD’s 
within the Metropolitan Philadelphia 
Interstate Region and the Southwest 
Pennsylvania Intrastate Region. 

Since virtually all carbon monoxide 
emissions are vehicle related, alternative 
measures consist of reducing emissions 
emanating from each vehicle or of re¬ 
ducing vehicular travel. Reductions In 
emissions from vehicles can be obtained 
through Inspection and maintenance 
programs and from incorporation of 
various retrofit devices. Reductions in 
Vehicle Miles Traveled <VMT> can be 
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achieved through various pricing and 
taxing schemes for road use, limitations 
of gasoline consumption, or adoption of 
parking restrictions. 

Direct vehicle restraints may also be 
necessary. These can take the form of 
limitations on gasoline distribution or 
of restricting access of vehicles to areas 
of high pollutant concentrations. In situ¬ 
ations where the pollutant is carbon 
monoxide and the area is the CBD. re¬ 
stricting access is preferable. The meas¬ 
ure can be confined to the major con¬ 
tributors to the problem and to the area 
best served by alternative modes of 
travel. 

These automobile use disincentives can 
be combined most effectively with im¬ 
provements to public transportation. 
Such Improvements as greater coverage, 
increased frequency of service, improved 
reliability. Improved comfort, and ade¬ 
quate personal security will further en¬ 
courage the use of viable transit alter¬ 
natives to the automobile. 

Proposed Additional Control 
Strategies 

The Pennsylvania plan in its demon¬ 
station of attainment of the carbon 
monoxide emissions utilizes five general 
strategies: the Federal Motor Vehicle 
Emissions Control Program, the Penn¬ 
sylvania Motor Vehicle Inspection Pro¬ 
gram, Improvements to public transpor¬ 
tation. automobile use disincentives, and 
automobile restraints Attainment of the 
photochemical oxidant standards for the 
Southwest Pennsylvania Interstate Re¬ 
gion by May 31. 1975, was not explicitly 
demonstrated. 

According to the Pennsylvania plan, 
total carbon monoxide emissions in the 
Philadelphia CBD were 28.805 tons/year 
in 1971 and in the Pittsburgh CBD were 
13.130 tons/yeaf in 1971: total hydro¬ 
carbon emissions in the Southwest Penn¬ 
sylvania Intrastate Region were not iden¬ 
tified in the plan. From EPA calculations 
based on APTD-1446. “Transportation 
Controls to Reduce Motor Vehicle Emis¬ 
sions in Pittsburgh. Pennsylvania.” hy¬ 
drocarbon emissions in Allegheny County 
were 59.200 tons/year in 1971. In order 
to demonstrate attainment of the stand¬ 
ards. the Environmental Protection 
Agency calculations indicate that carbon 
monoxide emissions must be reduced by 
55.5 percent of the 1971 emissions In the 
Philadelphia CBD to a level of 12,820 
tons/year and by 57 percent of the 1971 
emissions in Pittsburgh CBD to a level 
of 5,650 tons/ycar. and that hydrocarbon 
emissions must be reduced by 55 percent 
of the 1971 emissions in Allegheny 
County to a level of 26.700 tons/year. 

Including projected increases in ve¬ 
hicle miles of travel, the Federal Motor 
Vehicle Emissions Control Program will 
reduce carbon monoxide emissions by 
40.4 percent to 17,175 tons/year in the 
Philadelphia CBD by 1975 and by 37.4 
percent to 8.219 tons/year in the Pitts¬ 
burgh CBD by 1976. The Federal Motor 
Vehicle Emissions Control Program plus 
the existing program for reduction of 
stationary sources will reduce hydrocar¬ 
bon emissions by 46.1 percent to 31,960 


tons/year by 1976. These estimates in¬ 
clude the 1975 interim motor vehicle 
emissions standards as announced on 
April 11, 1973. 

To provide the required additional re¬ 
ductions to attain the national ambient 
air quality standards, several measures 
controlling mobile sources and reducing 
VMT arc proposed. Mobile source con¬ 
trols include a strengthening of the 
State’s vehicle inspection program and 
retrofitting of aU pre-1968 light duty 
vehicles. VMT reductions will be realized 
through improvements to public trans¬ 
portation. a CBD vehicle restriction pro¬ 
gram. and a limitation on gasoline dis¬ 
tribution to 1972 levels. 

In order to further ensure that na¬ 
tional ambient air quality standards will 
be achieved as expeditiously as practica¬ 
ble. the following interim measures will 
be implemented prior to May 31. 1975. 

1. Gftftollne limitations to 1972 levels. 

2. 20 percent vehicle exclusion from the 
CBD of both Philadelphia end Pittsburgh. 

Proposed Controls on Mobile Sources 

The Pennsylvania plan demonstrates 
legal authority for an emissions inspec¬ 
tion program as part of the existing semi¬ 
annual State vehicle inspection program. 
A 10 percent carbon monoxide emission 
reduction for all 1968 and subsequent 
light duty vehicles is claimed through the 
use of a diagnostic type inspection/ 
maintenance program. The Environ¬ 
mental Protection Agency proposes an 
inspection program utilizing an idle 
mode test with a 30 percent failure cri¬ 
terion. According to Appendix B of Part 
51 of this Chapter idle mode Inspection 
on an annual basis can be expected to 
reduce carbon monoxide emissions by 8 
percent per vehicle and to reduce hydro¬ 
carbon emissions by 10 percent per vehi¬ 
cle. Inspection on a semi-annual basis 
should result In at least a 10 percent 
reduction In carbon monoxide emissions 
per vehicle and a 12 percent reduction in 
hydrocarbon emissions per vehicle. Be¬ 
cause this inspection program does not 
apply to heavy-duty vehicles, the effect 
on total carbon monoxide emissions for 
the Philadelphia CBD is a 6.8 percent 
reduction and for the Pittsburgh CBD Is 
a 6.7 percent reduction; the effect on hy¬ 
drocarbon emissions for Allegheny 
County is a 6.3 percent reduction. (It 
should be noted that further reductions 
in emissions resulting from such controls 
as retrofit or VMT reductions will reduce 
the Impact of inspections and mainte¬ 
nance Identified by the above reductions. 
This is due to the fact that an inspection 
and maintenance system will have a pro¬ 
portionately greater effect on uncon¬ 
trolled vehicles as compared to controlled 
vehicles >. 

According to EPA calculations, retrofit 
of ail pre-1968 light duty vehicles with 
approved air bleed to intake manifold 
devices will result in an 8 percent carbon 
monoxide emissions reduction for the 
Pennsylvania portion of the Metropolitan 
Philadelpliia Interstate Region and for 
the Allegheny County portion of the 
Southwest Pennsylvania Intrastate Re¬ 
gion in 1976; hydrocarbon reductions for 


the Allegheny County Region will be 2.2 
percent. 

Proposed Reductions in VMT 

According to the Pennsylvania plan, 
improvements to public transportation 
arc credited with reducing carbon 
monoxide emissions by 5 percent in each 
Region. Because 22 percent of hydro¬ 
carbon emissions In Allegheny County 
are from stationary sources, the net ef¬ 
fect of the reduction in hydrocarbon 
emissions due to public transportation 
Improvements is only 3.7 percent. Spe¬ 
cific Improvements are cited Including 
streets for exclusive bus lanes, 950 new 
buses. 144 new rail cars, subway station 
improvements, and increased parkin# 
facilities at commuter stations: but im¬ 
plementation schedules are not firm, 
providing no assurance for claimed re¬ 
ductions by May 31, 1975. To ensure the 
stated reductions claimed for mass 
transportation improvements, the En¬ 
vironmental Protection Agency is pro¬ 
posing two regulations: one for provision 
of exclusive bus lanes within each Re¬ 
gion and one for limitation of on -street 
parking within the CBD s of each Region 

Automobile disincentives, claiming 10 
percent emissions reductions, and auto¬ 
mobile restraints are insufficiently de¬ 
scribed to assure any carbon monoxide 
or hydrocarbon reductions. To attain 
the needed reductions for attainment 
and maintenance of the carbon monox¬ 
ide and photochemical oxidant nation.il 
ambient air quality standards, the En¬ 
vironmental Protection Agency proposed 
vehicle restraints for CBD originating 
and terminating trips, and a limitation 
of gasoline sales in tlie two Regions to 
the 1972 levels. 

The total impact on emissions from 
direct vehicle restraints is difficult to 
determine. Secondary benefits from flow 
improvements and Induced public trans¬ 
portation utilization will result, but the 
precise effect must be measured after 
the fact. Prom previous studies of both 
regions, at least a 1 percent reduction 
in CBD carbon monoxide and hydro¬ 
carbon emissions can be credited to In¬ 
creases in speed due to flow improve¬ 
ments. 

In the Pennsylvania portion of the 
Metropolitan Philadelphia Interstate 
Region the restricted area will be the 
Philadelphia CBD: In the Southwest 
Pennsylvania Intrastate Region the re¬ 
stricted area will be the Pittsburgh CBD 
The Oovemor of Pennsylvania or his des¬ 
ignee will divide the vehicle population 
into six categories. Up to one-third will 
be designated with special passes and 
be unrestricted (police and fire vehicles, 
ambulances, taxis. etc.>. The remaining 
two-thirds or more will be divided into 
five equal groups and be restricted on a 
rotational basis, having access to the 
CBD on a schedule determined by the 
Governor or his designee. 

According to the Pennsylvania plan 
approximately 60 percent of the VMT in 
the Philadelphia CBD. and according to 
APTD-1446. approximately 45 percent 
of the VMT in the Pittsburgh CBD origi¬ 
nates or terminates in the CBD. The ve- 
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hide restriction proposal would realize 
at least 8 percent and 6 percent reduc¬ 
tions in VMT in the Philadelphia and 
Pittsburgh CBD's. According to the 
rollback" techniques, this would result 
in at least 8 percent and 6 percent re¬ 
ductions In carbon monoxide emissions. 

The Clean Air Act of 1970 requires at- 
uinment of the national ambient air 
quality standard as expeditiously as 
practicable but in no case later than 
May 31, 1075. unless the necessary tech¬ 
nology or other control methods are not 
reasonably available by that date. In the 
latter event, an extension of time for 
achieving the standards until no later 
than May 31. 1977 may be granted, but 
all reasonably available alternatives 
must be implemented by 1975. along with 
such Interim measures of control as are 
deemed to be reasonably available. In 
light of these specific requirements and 
the long lead times required for the pur¬ 
chase of new mass transit equipment, it 
is proposed to limit the sales of gasoline 
to the 1972 levels in the Southwest 
Pennsylvania Intrastate and Metro¬ 
politan Philadelphia Interstate Regions. 
From forecasts of VMT growth in the 
Pittsburgh and Philadelphia CBD's. it is 
estimated that the proposed gasoline 
limitation will result in CO emission re- 

CojcnuTW* or Coxmor. snun 


ductions of 6.6 percent and 2.5 percent in 
the Pittsburgh and Philadelphia CBD's, 
respectively, and a hydrocarbon emis¬ 
sion reduction of 7.6 percent in Allegheny 
County. 

The proposals described above arc the 
only ones for which regulatory language 
has been included in this proposal. How¬ 
ever. EPA will also consider other VMT 
reduction measures as part of this rule- 
making proceeding, and they may be in¬ 
cluded in the final promulgation if they 
are found to be the most feasible methods 
for achieving the standards. In particu¬ 
lar. EPA will explore the possibility of re¬ 
ducing VMT by the selective limitation 
or reduction of the number of parking 
spaces in CBD’s and other trip attraction 
centers, and establishing a more sophisti¬ 
cated mass transit system through more 
selective conversion of traffic lanes on 
roads to the exclusive use of buses and 
carpools. Measures to promote the use of 
bicycles will also be considered. Com¬ 
ments on these and other VMT reduction 
measures are particularly solicited. 

Summary or Effects 

The following table is a summary of 
the effects of each element of the pro¬ 
posed strategies on the total reductions 
required. 
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The regulaticms proposed herein im¬ 
plement the basic control strategics. 

Implementation Procedures 

Implementation of the strategies pro¬ 
vided for by the regulations proposed 
Herein is the key to the success of the air 
quality improvement program for the 
Pennsylvania portion of the Metropoli¬ 
tan Philadelphia Interstate and the 
Southwest Pennsylvania Intrastate Re- 
r.one. 

Therefore, the proposed regulations 
fdso provide for the development of any 
necessary administrative procedures; 
"chedules of compliance try sources; and 
surveillance, monitoring, and enforce¬ 
ment activities, 

to all cases where VMT reduction 
measures arc being proposed by regula¬ 


tions the state or city will be required 
to take steps to accomplish the intended 
result. If this is not done, penalties for 
violation of the Clean Air Act may be as¬ 
sessed. 

EPA doubts whether it has authority 
in all cases where it must promulgate 
portions of an Implementation plan to 
require the state concerned to enforce 
that promulgation. This is so even 
though one Circuit Court of Appeals has 
Indicated that such a power does indeed 
exist (Natural Resources Defense Coun¬ 
cil, Inc., v. EPA. No. 72-1219 (1st Cir. 
May 2.1973>). 

Instead, it is EPA's position that It 
may require states or cities to enforce 
regulations that are related to Uieir posi¬ 
tion as owners of roads. As owners of 
roads, states and cities may be held di¬ 


rectly responsible for the pollution 
caused by those roads, and by the traf¬ 
fic which the roads make possible, and 
may be required to take such steps as arc 
necessary to ensure that the roads and 
the activities carried out on them cease 
to cause violations of air quality stand¬ 
ards. Regulations have accordingly been 
drafted to Impose enforcement respon¬ 
sibility on the States or cities only where 
the activity being regulated was. in the 
Judgment of EPA. closely enough related 
to the government's position as owner 
of the roads to Justify the imposition of 
responsibility under this theory. 

Economic and Social Impact 

As noted above, the Cleon Air Act only 
required the application of all control 
measures that are “reasonably available" 
to achieve air quality standards by 1975. 
If more than that would be necessary an 
extension of up to two years in the time 
for achieving the standards may be 
granted. EPA has proposed the granting 
of a one-year extension of the time for 
achieving the standards in these two 
regions. In the Administrator's opinion, 
the standards can be achieved in these 
two regions by 1976 through the use of 
reasonably available control measures. 

A measure to reduce VMT cannot be 
considered “reasonably available" if put¬ 
ting it into effect would cause significant 
economic and social disruption. However, 
no such effect is anticipated from the 
measures proposed today. Though some 
reduction in personal travel could cer¬ 
tainly be absorbed without this effect, the 
bulk of the travel displaced will have to 
be absorbed by such other modes of trans¬ 
portation as carpools, walking, bicycling, 
or public transit. 

This can be done in both of the regions 
concerned here through use of the exist¬ 
ing transit facilities, upgrading of bus 
services (which can be accomplished in a 
relatively short time), and increased use 
of carpools, walking and bicycling. 
Private automobiles, which are designed 
to carry four to six persons and currently 
carry an average of 1.5 persons per trip 
in major urban areas, represent the 
largest unused pool of transportation 
capacity currently available. 

In addition, many short trips now 
made by car could be made by walking 
or bicycling. 

Although the impact of VMT reduc¬ 
tions on aspects of human welfare other 
than air quality is as hard to assess pre¬ 
cisely as the other aspects of the ques¬ 
tion, it is reasonably clear they will 
create significant inconvenience in the 
short run. Those who have been accus¬ 
tomed to driving downtown at their own 
convenience in the assurance of finding 
a parking space while they shop, or to 
commuting to and from work at times 
to some extent of their own choosing, will 
have to modify their previous habits to 
some degree. 8ome shorter trips will be 
shifted from automobiles to more bur¬ 
densome forms of locomotion such as bi¬ 
cycles or walking. Some trips that are 
more a matter of convenience than 
necessity will probably be token less 
frequently. 
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In the longer run. there may well be 
significant positive aspects to VMT re¬ 
ductions. Many experts believe that the 
sprawling development patterns fostered 
by widespread automobile use are unduly 
wasteful of energy, land, and other re¬ 
sources. and have contributed to the 
decay of urban centers. More widespread 
use of other modes of transportation will 
be necessary if these tendencies are to be 
corrected. Though to correct these tend¬ 
encies is not and cannot legally be the 
purpose of VMT reductions under the 
Clean Air Act, they may nevertheless be 
an essential step in that direction. 

The proposed vehicle exclusion meas¬ 
ure. which is primarily designed to de¬ 
crease total VMT and hence emissions by 
encouraging greater use of mass transit 
and car pooling, may well stimulate the 
switch to a four-day week by major in¬ 
dustries. Tills may well result in further 
reductions in VMT and/or total emis¬ 
sions at least in the CBD. The gasoline 
limitation measure should result in more 
widespread use of mass transit and/or 
carpooling, thus resulting in further re¬ 
ductions of the total emissions. 

Direct Costs to Automobile Owners 

Elements common to all of the trans¬ 
portation control strategics considered 
are retrofitting of pre-1968 light-duty 
vehicles and an inspection and mainte¬ 
nance program to ensure proper func¬ 
tioning of abatement equipment. The 
cost of air bleed control devices should 
range from $35 to $50. The annual cost 
of inspection/maintenance Is estimated 
to be $5 to $15. 

If a stable share of these costs falls on 
Individual automobile drivers, the bur¬ 
den will weigh more heavily on low-in- 
come families. The effect is exacerbated 
by the fact that older cars, subject to 
higher abatement equipment costs, tend 
to be owned by low-income families. 

Manufacturing, Wholesale Trade and 
the Distribution System 

Maintenance of the system to distrib¬ 
ute goods is critical to the viability of the 
economy, especially for life-sustaining 
necessities. 

Large trucks are already largely diesel 
• powered and would be allowed to operate 
under the proposed plan. Smaller gaso¬ 
line powered trucks and vehicles would 
have to be retrofitted with control de¬ 
vices. Their operation would, however, be 
restricted under gas rationing or under 
intermittent controls during crisis (air 
pollution episode > periods. 

Costs of doing business may rise to a 
certain extent. Business may also be 
faced with increased pressure for higher 
wages and salaries as workers try to off¬ 
set increased costs to the individual re¬ 
sulting from the transportation control 
plan. It is not known whether such costs 
Increases will be significant enough to 
affect the competitive position of firms in 
the Pittsburgh and Philadelphia areas, 
causing them to lose sales both within 
the respective areas and on goods now 
produced within the areas and sold to 
other markets. 

Time limitations have made it impos¬ 
sible to investigate effects on specific 


industries. Some industries will be ad¬ 
versely affected while others will ex¬ 
perience an increase In sales. For in¬ 
stance, the burden would fall very hard 
on service stations and automotive sup¬ 
ply outlets. On the other hand, the de¬ 
mand for mass transit and communica¬ 
tion facilities will increase. Even with 
more time, it is not clear that a reason¬ 
able estimate of the impact on specific 
industries could be made. 

Tax Revenue Implications 

The transportation control plan will 
have direct and indirect effects on local, 
State, and Federal Tax revenues. Some 
illustrative impacts are cited below. 

It is not clear whether property taxes 
collected In the Pittsburgh and Phila¬ 
delphia areas will rise or fall. It seems 
certain that property values will change 
depending on location. For example, 
property near shipping and work zones 
will increase in value while that In sub¬ 
urban vicinities will decrease. 

Excise, sales, income taxes, and profit 
would probably decline If purchasing 
power in the Pittsburgh and Philadel¬ 
phia areas diminishes. Excise taxes from 
gasoline would certainly fall. However, 
declines In revenues related to some 
forms of spending (gasoline) will be off¬ 
set to some degree by increased expendi¬ 
tures for other goods. 

The effect on State and local budgets 
will also depend on whether subsidies 
and/or new taxes (parking, gasoline» 
related to the transportation control 
plan will be instituted. 

Mass Transit 

Attendant improvements and expan¬ 
sion in the existing mass transit facili¬ 
ties in the Philadelphia and Pittsburgh 
metropolitan areas are a corollary to the 
proposed reductions in VMT obtained 
as a result of disincentives and restraints 
on the personal use of automobiles pri¬ 
marily within the CBD of those cities. 
The emphasis in the Pittsburgh area 
must be a large-scale expansion of a 
very limited public transportation sys¬ 
tem for CBD commuters. The existing 
Port Autliorities of Allegheny County 
(Pittsburgh) system consists of about 
915 buses and ninety-five streetcars. For 
the short term, the best possibility of 
achieving the required expansion * is by 
means of large-scale increases of ca¬ 
pacity of radial bus routes. Philadelphia 
has a number of existing bus and rail 
routes. The Southeastern Pennsylvania 
Transportation Authority (SEPTA) sys¬ 
tem includes 490 rapid transit cars. 478 
interurban cars, 1797 buses, and 456 com¬ 
muter rail cars. These must initially be 
expanded to absorb expected Increases 
in commuter travel. For example, the 
capability of the existing Penn-Central 
and Reading rail lines to respond to such 
increases has been demonstrated during 
work stoppages affecting the SEPTA bus 
and trolley systems. However, the ameni¬ 
ties of all public transportation systems, 
as well as the usability they afford the 
riders, must be considerably improved in 
order to ensure retention of mass transit 
commuters. 


Although the Administrator does not 
have the authority to direct Pennsyl¬ 
vania or its jurisdictions to provide ex¬ 
panded mass transit facilities, he is 
firmly of the belief that such expanded 
facilities are essential to the success of 
any air pollution control strategy for the 
Pittsburgh and Philadelphia areas The 
Administrator therefore is conducting 
an investigation of the needs and possi¬ 
bilities for transit expansion in these 
areas and he encourages and will provide 
all possible support to efforts by Federal. 
State, local governmental, and private 
groups to expand the mass transit 
facilities. 

Philadelphia is fortunate in that an 
extensive network of subways, bus lines, 
trolleys, and commuter rail is already in 
place and could support a substantial 
increase in ridership with such system 
modifications as additional buses, longer 
trains, shorter headways, and a mid-city 
tunnel linking the Reading and Penn 
Central commuter lines. Although many 
of these improvements are reflected in 
the Southeast Pennsylvania Transit 
Authority's six-year plan, substantial 
support from Federal grants or state/ 
local subsidies will be required. 

The problem in Pittsburgh Is more 
formidable since there are no rapid 
transit or commuter rail systems and the 
bus-streetcar network is not nearly so 
extensive as Philadelphia’s. Moreover, 
the Early Action Program, which would 
result in a greatly expanded mass tran¬ 
sit network, has been plagued with in¬ 
numerable legal and procedural delays 
so that Federal assistance would be re¬ 
quired in order to ensure the availa¬ 
bility of adequate mass transit facilities 
by 1975 or even by 1976. 

Public Comments Solicited 

Although the Administrator has con¬ 
cluded that the proposed plan is the best 
approach available to him at the present 
time for achieving compliance with the 
requirements of the Act, further analysis 
may demonstrate that more appropriate 
options are available. He therefore desires 
to obtain the comments and suggestions 
of the public on the problems of achiev¬ 
ing the ambient air quality standards in 
the Pittsburgh and Philadelphia area.' 
Comments are particularly invited per¬ 
taining to measures that may be taken 
by Federal, State, or local authorities :o 
support or supplement the proposed air 
pollution control strategy, to implement 
these measures, and to compare social 
and economic effects of alternative pollu¬ 
tion control measures. 

Public hearings will be held in Phila¬ 
delphia on July 23 and 24. 1973. begin¬ 
ning at 10 a.m., in conference room B, 
llth floor, 1421 Cherry Street; and in 
Pittsburgh on July 30 and 31.1973. begin¬ 
ning at 10 a.m. In rooms 2214 and 2218. 
Federal Building, 1000 Liberty Avenue 

The Administrator's final promulr.a- 
tion of transportation controls for the 
Pittsburgh and Philadelphia areas will be 
significantly influenced by the comments 
and testimony he receives, as well as by 
the approvable strategies submitted by 
the State in mid-April as part of the 
State plan. These influences, and the ad- 


FEDERAl REGISTER, VOL 3S, NO. 127—TUESDAY, JUIY 3, 1973 





PROPOSED RULES 


17797 


dilional analysis of alternative strategies 
that can be made In the time between 
this proposal and final promulgation, 
may lead the Administrator to adopt 
final regulations that differ in important 
ways from this proposal. 

submittal or Written Comments 

Interested persons may participate In 
this rule making by submitting written 
comment*, preferably in triplicate, to the 
Regional Administrator. EPA. Region HI. 
Curtis Building, 6th k Walnut Streets, 
Philadelphia, Pennsylvania, 19106. All 
relevant comments received not later 
than August 1. 1973, will be considered. 
Receipt of comments will be acknowl¬ 
edged, but substantive responses to in¬ 
dividual comments will not be provided. 
Comments received will be available for 
public inspection during normal business 
hours at the EPA Region III Office, and 
at locations to be announced in the Pitts¬ 
burgh area. This notice of proposed rule 
making is issued under the authority of 
.section 110(c) and 301 (a) of the Clean 
Air Act (42 UJS.C. 1857 et seq.). 

EPA Studies and Guidelines 

Further information on transportation 
control, land use. and motor vehicle emis¬ 
sions may be obtained from one or more 
of the following documents which the 
Environmental Protection Agency has 
published: 

a. Prediction of the Effects of Transporta¬ 
tion Controls on Air Quality In Major Metro¬ 
politan Areas'* and “Evaluating Controls to 
Reduce Motor Vehicle Emissions In Major 
Metropolitan Areas." November 1972. Both of 
these documents are generally known as the 
“Six Cities Study.- 

b. **Transportation Controls to Reduce 
Motor Vehicle Emissions in Major Metropoli¬ 
tan Areas," December 1972. This document 
is a summary of a study of 14 cities con¬ 
ducted with the view of recommending spe¬ 
cific transportation control strategies. (Sep¬ 
arate reports for each of the 14 cities are also 
available.) 

Note: The documents listed in a and b 
above arc available from the Air Pollution 
Technical Information Center. EPA. Research 
Triangle Park. North Carolina 27711. 

c. "Control Strategies for In-Use Vehicles,*• 
November 1072. This report Is available from 
EPA. Mobile Source Pollution Control Pro¬ 
grams, 401 M Street S. W . Washington. D.C. 
20460. 

d. “Transportation Control Measures." 
PtoiouL RicoisrrKm (3« FR 15194) June 8. 1973. 

e. Transportation Control Strategies for 
the State Implementation Plan: City of 
Philadelphia." APTD-1370 (February 1973), 
available from EPA. Office of Air and Water 
Progtam*, Research Triangle Park, North 
Carolina 27711. 

f. “Transportation Controls to Reduce 
Motor Vehicle Emissions In Pittsburgh. Penn¬ 
sylvania," APTD-1446 (December 1972). 
available from EPA. Office of Air and Water 
Programs, Research Triangle Park, North 
Carolina 27711. 

(42 UB.C. 1857 et seq) 

Dated: June 22.1973. 

Robert W. Fri, 
Acting Administrator . 

It is proposed to amend Part 52 of 
Chapter I of Title 40 of the Code of Fed¬ 
eral Regulations by adding the following: 


Subpart NN—Pennsylvania 
§ 52.2037 Inspection and maintenance. 

(a) Definitions: 

(1) "Inspection and maintenance pro¬ 
gram" means a program to reduce emis¬ 
sions from in-use vehicles by identifying 
vehicles which need emission control-re¬ 
lated maintenance and requiring that 
jnaintenance be performed. 

(2) •‘Idle emission test" means a sam¬ 
pling procedure for exhaust emissions 
which requires operation of the engine in 
the Idle mode only. At a minimum, the 
idle test must consist of the following 
procedures carried out on a fully 
warmed-up engine: a verification that 
the idle RPM Is within manufacturer’s 
specified limits and a measurement of the 
exhaust carbon monoxide and/or hydro¬ 
carbon concentrations during the period 
of time from 15 to 25 seconds after the 
engine either was used to move the car 
or was run at 2000 to 2500 RPM with no 
load for 2 or 3 seconds. 

(3) "Initial failure rate" means the 
percentage of vehicles rejected because 
of excessive emissions of a single pollu¬ 
tant during the first inspection cycle of 
an inspection/maintenance program. (If 
inspection is conducted for more than 
one pollutant, the total failure rate may 
be higher than the failure rates for each 
single pollutant.) 

<b> This section is applicable within 
the geographical confines of the Com¬ 
monwealth of Pennsylvania. 

(c> The Commonwealth of Pennsyl¬ 
vania shall submit to the Administrator 
of EPA or his designee, no later than 
October 1. 1973. a detailed compliance 
schedule showing the steps that will be 
taken to establish and enforce an inspec¬ 
tion and maintenance program pursuant 
to paragraph (d) of this section. 

The compliance schedule shall include: 

(1) The text of any necessary statu¬ 
tory proposals and regulations that are 
needed to carry out the inspection/ 
maintenance system. 

(2) A detailed timetable describing 
the steps that must be taken to ensure 
the timely adoption of the regulations 
needed for paragraph (d) of this sec¬ 
tion. and when these steps will be taken. 

(3) A detailed timetable describing 
necessary equipment, and the dates for 
acquisition thereof. 

(4) A signed statement by the chief 
executive or his designee identifying the 
sources and amounts of funding for the 
inspection/maintenance program and a 
timetable to ensure that proper funding 
levels are available. 

(d) The Commonwealth of Pennsyl¬ 
vania shall establish an inspection and 
maintenance program applicable to all 
light duty gasoline powered vehicles 
which operate on streets or highways 
over which it has ownership or control. 
No later than March I, 1974. the Com¬ 
monwealth of Pennsylvania shall submit 
legally adopted regulations to EPA es¬ 
tablishing such a program. The regu¬ 
lations shall include: 

(1) Provisions for the inspection of all 
gasoline powered light duty vehicles at 
periodic intervals of no more than one 
year by means of an idle test. 


(2) Provisions for inspection failure 
criteria consistent with the emission re¬ 
duction claimed in the plan for the 
strategy. These criteria shall Include an 
Initial failure rate of 30 percent. 

(3) Provisions to ensure that failed 
vehicles receive the maintenance neces¬ 
sary to achieve compliance with the In¬ 
spection standards. This shall include 
sanctions against Individual owners and 
repair facilities, retest of failed vehicles 
following maintenance, a certification 
program to insure that repair facilities 
performing the required maintenance 
have the necessary equipment, parts and 
knowledge to perform the tasks satis¬ 
factorily. and such other measures as 
may be necessary or appropriate. 

(4) A program of enforcement to in¬ 
sure that vehicles are not intentionally 
readjusted or modified subsequent to the 
Inspection and/or maintenance in such 
a way as would cause them to no longer 
comply with the inspection standards. 
This might include spot checks or idle 
adjustments and/or a suitable type of 
physical tagging. 

(5) Delineation of the agency or agen¬ 
cies responsible for conducting, over¬ 
seeing, and enforcing the inspection and 
maintenance program. 

(e) After January 1. 1975. the Com¬ 
monwealth of Pennsylvania shall not 
register nor allow to operate on its streets 
and highways vehicles which fail within 
this regulation and have not complied 
with the applicable standards and pro¬ 
cedures of paragraph (d> of this section. 

(f) After January 1, 1975. no owner 
of a vehicle which is affected by its regu¬ 
lation shall operate or allow to be op¬ 
erated a vehicle which does not comply 
with the applicable standards and pro¬ 
cedures adopted pursuant to paragraph 
(d> of this section. 

(g) Failure to comply with any provi¬ 
sions of this section shall render the per¬ 
son so falling to comply in violation of a 
requirement of an applicable implemen¬ 
tation plan and subject to enforcement 
under section 113 of the Clean Air Act. 
A state will be considered to have failed 
to comply with the requirements of this 
section if it fails to timely submit any 
required compliance schedule, or If the 
compliance schedule when submitted 
does not contain in satisfactory form 
each of the elements it is required to 
contain. 

§ 52.2038 Regulation for limitation of 
public parking. 

(a) Definitions: 

(1) "On-street parking" means stop¬ 
ping and leaving a vehicle on a street 
alongside a curb or sidewalk. 

(2) "CBD" is defined as the area 
bounded by Vine Street, South Street, 
the 8chuylkill River, and the Delaware 
River, within the City of Philadelphia. 

<b) On-street parking limitations. 

(1) Beginning January 1, 1974. the 
City of Philadelphia shall prohibit on¬ 
street parking between the hours of 7:00 
a.m. and 6:00 p.m„ Monday through 
Saturday, on all streets and highways in 
the CBD over which it has ownership or 
control and which contain express bus 
lanes or trolleys. The prohibition shall 


No. 127—pt. n- 


FEDERAL REGISTER, VOL 38, NO. 127—TUESDAY. JULY 3. 1973 





1779S 


PROPOSED RULES 


state that vehicles parked In violation 
of the prohibition shall either be towed 
away, or the owner subject to a fine of 
up to $100. or both. 

(2) Beginning on January l, 1974. the 
Stale of Pennsylvania shall prohibit on¬ 
street parking between the hours of 7:00 
a.m. and 6:00 p.m., Monday through Sat¬ 
urday. on all streets or highways in the 
CBD over which it has ownership or con¬ 
trol. and which contain express bus lanes 
or trolleys. The prohibition shall state 
that vehicles parked in violation of the 
prohibition shall either be towed away, or 
the owner subject to a fine of up to $100. 
or both 

(c) Failure to comply with any provi¬ 
sions of this section shall render the per¬ 
son so failing to comply in violation of a 
requirement of an applicable Implemen¬ 
tation plan and subject to enforcement 
under section 113 of the Clean Air Act. 

g 52.2030 Preferential bu»/rar pool 
treatment. 

(a) Definitions: 

(1) "Carpoor means a vehicle con¬ 
taining three or more persons. 

(2) "Bus/car pool lane*' means a lane 
or a street or highway open only to buses 
(or buses and carpools). whether con¬ 
structed specially for that purpose or 
converted from existing lanes. 

(3) "Pittsburgh Central Business Dis¬ 
trict (CBD** means an area enclosed by 
the Allegheny River, the Monongahela 
River and 1-076. 1-676 is not included. 

(4) "Philadelphia Central Business 
District (CBD)" means an area enclosed 
by Vine Street. South Street, the Schuyl¬ 
kill River, and the Delaware River. Vine 
Street, South Street, and 1-95 are not 
Included. 

(5) "Major street or highway" means 
any street or highway which meets the 
criteria given in paragraph (b)(4) (11) 
and <ili> of this section. 

(b> The following provisions apply to 
all areas within the counties of Alle¬ 
gheny. Bucks. Chester. Delaware. Mont¬ 
gomery, and Philadelphia. 

(1) The Cities of Philadelphia and 
Pittsburgh and all incorporated munici¬ 
palities in counties described above shall 
establish bus/carpool lanes on the major 
streets and highways over which they 
have ownership or control, beginning 
December 1. 1973. 

(2) The following counties shall estab¬ 
lish bus/carpool lanes on the major 
streets and highways over which they 
have ownership or control, beginning 
December 1. 1973: Allegheny, Bucks. 
Chester. Delaware, Montgomery, and 
Philadelphia. 

(3> The State of Pennsylvania shall 
establish bus/carpool lanes on the major 
streets and highways over which it has 
ownership or control, beginning Decem¬ 
ber 1. 1973. 

(4) Each of the governmental entities 
named in the previous three subpara¬ 
graphs shall submit, no later than Octo¬ 
ber 1. 1973, a detailed compliance sched¬ 
ule showing the steps which it will take 
to establish these bus/carpool lanes and 
to enforce the limitations on their use. 
with each schedule to include the follow¬ 
ing: 


(1) Each street and highway which will 
have bus/carpool lanes must be identi¬ 
fied with a schedule for the establish¬ 
ment of the lanes. 

(U) If a street or highway has four 
or more traffic lanes in one direction, at 
least one of these lanes must be open 
only to buses (or bases and carpools) at 
all times. If only one lane is open to 
buses (or buses and carpools) *t 
times, a second lane must be open only 
to buses (or buses and carpools) from 
6:30 a.m. to 9:30 a.m. and from 3:30 
p.m. to 6:30 p.m. 

till) If a street or highway has three 
lanes In one direction, at least one of 
these lanes must be open only to buses 
(or buses and carpools) from 6:30 a.m. 
to 9:30 p.m. and from 3:30 p.m. to 6:30 
pm. 

(lv> In unusual situations, the street 
or highway, or segment thereof, may be 
exempt from these requirements if an 
approval of the exemption is obtained 
from the Administrator. The application 
for exemption shall not be submitted and 
will not be accepted after September 1. 
1973 Special circumstances Justifying 
the need for an exemption (such as in¬ 
appropriateness of use by bases or desire 
to allow bus/carpool lanes to be entered 
briefly by other vehicles for the purpose 
of crossing a lane or making a right 
turn) must be given in detail with the 
application. 

<v> Bus/carpool lanes must be promi¬ 
nently indicated by overhead signs at 
lease once every mile, and at each inter¬ 
section or entry ramp. Twenty-five per¬ 
cent of the lane mileage for each of the 
governmental entitles must be estab¬ 
lished. and needed signs must be in¬ 
stalled by March 1, 1974: fifty percent 
by June 1. 1974: seventy-five percent by 
September 1. 1974; one hundred percent 
,by December 1.1974. 

(vi) Bus/carpool lanes must be prom¬ 
inently indicated by distinctive painted 
lines, pylons, or physical barrier. 

(vU) Between 7:00 a.m. and 6:30 p.m. 
the right two lanes of each one-way 
street in the CBD having four or more 
lanes shall be bus/carpool lanes. 

(vlii> Between 7:00 am. and 6:30 
p.m., the right lane of each one-way 
street in the CBD having three lanes 
shall be a bus/carpool lane. 

(5) Buses shall have the right-of-way 
whenever changing lanes on streets and 
highways with bus lanes. This shall take 
effect as each lane is established and 
identified. 

c6> Buses shall be permitted to make 
left turns whether or not the Intersection 
Is posted for "No Left Turn" (except 
when a one-way street would be entered 
from the wrong direction). This shall 
take effect January 1.1974. 

(7) A signed statement by the chief 
executive of each governmental entity 
of his designee shall be submitted to 
EPA on October 1, 1973 to Identify the 
sources and amount of funds for all 
projects. 

(8) Failure to comply with any provi¬ 
sions of this section shall render the per¬ 
son so failing to comply in violation 
of a requirement of an applicable im¬ 
plementation plan and subject to en¬ 


forcement under Section 113 of the Clean 
Air Act. A state or other govemmenuj 
entity will be considered to have failed 
to comply with the requirements of this 
section if it fails to timely submit any 
required compliance schedule, or if the 
compliance schedule when submitted 
does not contain in satisfactory form 
each of the elements it is required to 
contain. 

§ 52.2010 Srlcrthe Vehicle Use ExHu- 
•ion. 

(a) Definitions: 

(1) "Philadelphia Central Business 
District (CBD>” means an area enclosed 
by Vine Street, South Street, the 
Schuylkill River, and the Delaware 
River. Vine Street, South Street, and 
1-95 are not included. 

(2) "Pittsburgh Central Business Dis¬ 
trict (CBD>" means an area enclosed by 
the Allegheny River, the Monongehela 
River, adn 1-676. 1-876 is not included. 

(3) "Vehicle Limited Zone" means ttve 
Philadelphia CBD and the Pittsburgh 
CBD. 

<b) On or before November 1. 1973. the 
Governor of the Commonwealth of Penn¬ 
sylvania shall submit to the Administr.i- 
tor for his approval a procedure for 
issuing up to six categories of access cer¬ 
tificates, one to each vehicle registered 
after January 1. 1975, in the counties in¬ 
cluded within the Southwest Pennsyl¬ 
vania Intrastate Region and the Metro¬ 
politan Philadelphia Interstate Region 
The procedure shall Include: 

(1) Provisions for the exclusion of 
vehicles bearing one or more types of the 
six categories of access certifications 
from any vehicle limited zone between 
7 ajn. and 5 pm. on different workdays 
The number of categories included shall 
be sufficient to achieve a 15 percent re¬ 
duction vehicle miles traveled in each 
vehicle limited zone on such days 

(2) Assurances that households own¬ 
ing more than one car receive only one 
category of access certificate for all the 
cars they own. 

<3• Provisions that unlimited access 
certificates may be issued for vehicle use 
which is deemed essential by the State 
of Pennsylvania (for example, police, fire, 
or ambulance, and transit buses). 

(4) Prohibitions on vehicles bearing 
specified certificates from being operated 
or parked on public streets within the 
"vehicle limited zone.” 

(5) Provisions that certificates of ac¬ 
cess will be distributed to vehicle owners 
no later than during the registration 
period beginning January 1. 1975. How¬ 
ever. all such certificates must be issued 
no later than March 31, 1975. 

(6) Provisions that actual exclusion 
will begin os expeditiously as practicable 
however, this exclusion shall begin no 
later than May 31. 1975. 

(7) Designation of an agency or agen¬ 
cies which shall be responsible for ad¬ 
ministration and enforcement of this 
program. 

(8) Procedures necessary to enforce 
this program (such as establishing spot- 
check locations and Issuing citations to 
those prohibited from driving on such 
day). 
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<c) Beginning no later than January 1. 
1975, the Commonwealth of Pennsyl¬ 
vania shall not register any vehicle sub¬ 
ject to the provisions of paragraph <b) of 
this section without Issuing suitable ac¬ 
cess certificates to the owner. 

id) Beginning no later than January 1, 
1975. no vehicle owner subject to the 
provisions of paragraph (b) of this sec¬ 
tion shall operate or allow the operation 
of such vehicle which does not have the 
access certificate prominently affixed to 
his or her vehicle. Each vehicle’s access 
certificate shall be large enough and well 
enough displayed to be as prominent to 
outside observers as a license plate. 

»e) Failure to comply with any provi¬ 
sions of this section shall render the per¬ 
son so failing to comply in violation of a 
requirement of an applicable imple¬ 
mentation plan and subject to enforce¬ 
ment under section 113 of the Clean Air 
Act A state or other governmental entity 
will be considered to have failed to com¬ 
ply with the requirements of this section 
if it fails to submit on a timely basis any 
required compliance schedule, or if the 
compliance schedule when submitted 
does not contain in satisfactory form 
each of the elements it is required to 
contain. 

§ .72.20-12 Cm limitation Rrfculiition*. 

<a> Definitions: 

( 1) “Base year" means the consecutive 
twelve month period commencing on July 
1.1972, and ending June 30.1973. 

<2) “Distributor" means any corpora¬ 
tion. partnership, or sole proprietorship 
which transports or stores or causes the 
transportation or storage of gasoline be¬ 
tween any refinery and any retail outlet. 

<3> “Retail outlet" means any estab¬ 
lishment at which gasoline Is sold or 
offered for sale to the public or intro¬ 
duced into any vehicle. 

<b) This paragraph Is applicable in 
the Pennsylvania portion of the Metro¬ 
politan Philadelphia Interstate AQCR 
and Southwest Pennsylvania Interstate 
AWCR, to all distributors who transport 
gasoline to any retail outlet in this area, 
and to the owners of retail outlets in this 
area. 

<c> Beginning July 1, 1974, the Com¬ 
monwealth of Penny si vania shall imple¬ 
ment regulations limiting the total gal- 
lonage delivered to retail outlets in the 
area described in paragraph (b) of this 
section to the amount delivered to such 
outlets during the base year. 

<d> In order for the State to deter¬ 
mine tile amount of gasoline delivered 
•luring the base year and each year In 
'vhich control is in effect, all distributors 
to which this section applies shall provide 
the State with a detailed accounting of 
the amount of gasoline delivered to each 
retail outlet In the areas described in 
paragraph (b) of this section during the 
base year, and the years during which 
control is in effect. For the year during 
r *hlch control is in effect, the owner of 
each retail outlet to which this paragraph 
applies shall provide the State with a de- 
iftiled accounting of gasoline received 
irom each distributor, the total amount 
of gasoline sold during the year, and the 
amount of gasoline on hand at the begin¬ 


ning and end of the year. The State may 
require any other reports it may deem 
necessary for the implementation of this 
section. 

<e> The Commonwealth of Pennsyl¬ 
vania shall submit no later than 
October 1, 1973. a detailed compliance 
schedule showing steps it will take to 
establish and enforce the limitation pro¬ 
gram specified in paragraphs <c) and (d) 
of this section including the text of 
needed statutory proposals and needed 
regulations which it wll) propose for 
adoption. Each schedule shall also In¬ 
clude the following: 

<l) A date by which the State shall 
adopt procedures to ensure that no more 
than the amount of gasoline specified in 
paragraph (c> of this section U delivered 
to retail outlets in the areas affected. 
Such date shall be no later than March 
30,1974. 

(2) A date by which any report neces¬ 
sary for establishing such procedures 
shall be furnished to the State by the 
distributors. Such date shall be no later 
than January* 1,1974. 

<3> An agency responsible for imple¬ 
mentation and monitoring of this pro¬ 
gram. 

(f) Failure to comply with any provi¬ 
sions of this section shall render the per¬ 
son so falling to comply In violation of a 
requirement of an applicable imple¬ 
mentation plan and subject to enforce¬ 
ment under Section 113 of the Clean Air 
Act. A state will be considered to have 
failed to comply with the requirements of 
this section if it fails to timely submit any 
required compliance schedule, or if the 
compliance schedule when submitted 
does not contain in satisfactory form 
each of the elements it Is required to con¬ 
tain. 

|FR Doc.73-13632 Piled 7-2-73:8:46 &m| 


[ 40 CFR Part 52 ] 

TEXAS 

Approval and Promulgation of 
Implementation Plans 

This notice of proposed rule making 
sets forth an emission control plan for 
certain air quality control regions in 
Texas as required by order of the U.S. 
Court of Appeals for the District of 
Columbia Circuit. January 13. 1973. This 
proposal results from the failure of the 
State of Texas to submit a fully accept¬ 
able revised implementation plan for the 
attainment and maintenance of the Na¬ 
tional Primary Ambient Air Quality 
Standard for photochemical oxidants as 
required by this court order. 

This proposal sets forth a plan which 
in the Administrator's judgment could 
be implemented to attain and maintain 
the national standards for photochemi¬ 
cal oxidants in the State of Texas by 
May 31. 1975. 

If a State plan which is submitted is 
determined to be approvable prior to 
Federal promulgation of a plan, then the 
Federal plan will not be promulgated. If 
a State plan is determined to be approv¬ 
able after Federal promulgation of a 
plan, then the Federal plan will be re¬ 


scinded. It is the desire of the Environ¬ 
mental Protection Agency that the plan 
be a State plan implemented and en¬ 
forced by the State. 

The regulations proposed herein im¬ 
plement the basic control strategy. 

Background 

On May 31. 1972 (37 FR 10842). pur¬ 
suant to section 110 of the Clean Air Act 
and 40 CFR Part 51. the Administrator 
approved, with specific exceptions, state 
plans for implementation of the national 
ambient air quality standards. To com¬ 
plete the requirements of 9 51.11(b) and 
51.14 of 40 CPR Part 51, the Governor 
of Texas was required to submit to the 
Administrator no later than February 15. 
1973. a timetable for the development of 
the legal authority, regulations and ad¬ 
ministrative policies necessary to carry 
out a vehicle inspection program which 
would assist in providing for the attain¬ 
ment of national ambient air quality 
standards in the Austin-Waco, Metro¬ 
politan Dollas-Fort Worth, Metropolitan 
San Antonio, and El Paso-Las Cruccs- 
Alamogordo Regions by 1975, and in the 
Corpus Christi-Victoria and Metropoli¬ 
tan Houston-Galveston Regions by 1977. 

On January 31. 1973, the U.8. Court 
of Appeals for the District of Columbia 
Circuit decided the case of “Natural 
Resources Defense Council, et al. v. 
Environmental Protection Agency" (Civil 
Action No. 72-1522) and seven other re¬ 
lated cases, hereafter referred to as 
NRDC v. EPA. It Issued an order which 
required the Administrator to formally 
rescind the extensions of time which 
had been granted for achieving the 
standards, and to require all affected 
states to formally submit transportation 
control plans by April 15. 1973. 

The State of Texas submitted a re¬ 
vision to the Texas Air Pollution Imple¬ 
mentation Plan on April 15. 1973. Along 
with that submittal, the Governor of 
Texas again requested an extension until 
1977 for the attainment of the standard 
for photochemical oxidants in seven 
Texas Air Quality Control Regions. The 
State Plan indicated that the 1975 am¬ 
bient air quality standards would be met 
by May 31, 1975 by utilizing a stationary 
source strategy that would regulate re¬ 
active carbon compounds. Using data 
from AP-84 (Air Quality Criteria for 
Nitrogen Oxides), the State developed 
a model relationship similar to Appendix 
J of the August 14, 1971. Federal 
Register, but based on non-methane 
hydrocarbons. Using this relationship, 
the percent reduction required for re¬ 
active hydrocarbon emissions was sig¬ 
nificantly lower than that percent re¬ 
duction required for total hydrocarbons 
using Appendix J. To estimate reduc¬ 
tions in reactive hydrocarbons resulting 
from their strategy, the 8tate separated 
reactive and non-reactive components 
in the hydrocarbon emission inventory. 

The reduction relationship developed 
by the State presumes the non-existence 
of data at the “lower end” (below 0.3 
ppm non-methane hydrocarbons) of the 
oxidant non-methane hydrocarbon re¬ 
lationship described in AP-84. In fact, 
data does exist in this range, but was not 
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plotted due to low confidence levels re¬ 
sulting from the measurement tech¬ 
nique employed tsee Reference 8 of sec¬ 
tion 4. AP-84 > . Consideration of this 
••omitted" data could result In a re¬ 
duction requirement model even more 
stringent than Appendix J. Therefore 
It Is the opinion of the Administrator 
that the reduction relationship developed 
by the State should not be accepted a* an 
appropriate reduction model. On the 
other hand. Appendix J does not account 
for the utilization of a reactive hydro¬ 
carbon approach, and Is therefore not 
appropriate for use in that case either. 
Since a reduction In reactive hydro¬ 
carbons relates more closely to a subse¬ 
quent reduction In oxidants, a reactive 
hydrocarbon strategy approach is de¬ 
sirable. In the absence of an adequate 
photochemical diffusion model, an ap¬ 
propriate relationship for use with 
a reactive hydrocarbon approach Is 
straight percentage reduction. Prece¬ 
dence for the use of a reactive hydro¬ 
carbon approach has been established 
and this technique has been used In 
other critical areas of the United States. 

EPA believes the procedures and re¬ 
activity data developed by the State of 
Texas to separate reactive carbon com¬ 
pounds from total hydrocarbon emis¬ 
sions for petroleum refining, chemical 
processes, and certain transportation 
categories were inconsistent with data 
that showed the relationship between 
reactive and non-reactlve components 
for identical processes and sources in 
other areas of the country. Generally, 
the approach used by the State overesti¬ 
mated reactive emissions from petroleum 
reining, chemical processes, aircraft 
and diesel engines, and underestimated 
the reactive emissions from gasoline 
powered motor vehicles. Estimates for 
most other emission categories are con¬ 
sistent. . . . . 

The State emission inventory for total 
hydrocarbons and the procedure used 
to estimate the effects of Texas’ Regula¬ 
tion V was determined to be adequate 
and was used directly In the development 
of the plan proposed herein except for 
certain transportation categories. The 
plan proposed herein is based on a re¬ 
active hydrocarbon control approach. 
The required reactive hydrocarbon re¬ 
ductions for each region are based on 
straight percentage rollback from the 
baseline oxidant air quality measure¬ 
ments in that region. The plans pro¬ 
posed are the results of extensive con¬ 
tinuing studies that were initiated by 
EPA following the approval and promul¬ 
gation of implementation plans, on 
May 31. 1972 # 

Air Quality in the State or Texas 


There are seven air quality control 
regions in the State of Texas that have 
been classified priority 1 for photo¬ 
chemical oxidants <hydrocarbons). The 
regions are: AQCR 3 Austin-Waco. 
AQCR 5 Corpus Chrlstl, AQCR 7 Hous- 
ton-Galvcston. AQCR 8 Dallas-Fort 
Worth. AQCR 9 San Antonio. AQCR 10 
Southern Louisiana-Southwest Texas. 
AQCR 11 El Paso. The plan herein pro¬ 


posed is designed to attain and maintain 
the national ambient air quality stand¬ 
ard for oxidants in all six of the AQCRa 
cited in the May 31. 1972 Federal Regis¬ 
ter. However, during subsequent devel¬ 
opment of the hydrocarbon control 
strategies for the 8tate of Texas. It was 
determined that the seventh region. 
Southern Louisiana-Southeast Texas 
Interstate Region, would also require a 
modified control strategy for the control 
of hydrocarbon emissions. Due to the 
severe schedule limitations imposed 
upon the Administrator resulting from 
the implementation of the court order, 
a plan for controlling hydrocarbon 
emissions in Texas' portion of the 
Southern Louisiana-Southeast Texas 
Interstate Region lias not been fully 
completed for inclusion in tills proposed 
rulemaking. However, it is the opinion 
of tlie Administrator that, as a mini¬ 
mum. controls for limiting reactive hy¬ 
drocarbon emissions from the stationary 
sources located there should be included 
as part of this proposed rale making. It 
has been determined that approximately 
80 percent of the total hydrocarbon 
emissions in this Region result from sta¬ 
tionary sources. It is the intent of the 
Administrator to develop a comprehen¬ 
sive study of this Region which would 
provide the basis for making a determi¬ 
nation of the necessity for transporta¬ 
tion and/or land use controls. If it is de¬ 
termined that transportation and/or 
land use controls are needed to comple¬ 
ment the control of stationary sources 
proposed herein, regulations implement¬ 
ing these controls will be proposed in the 
Federal Register in the near future. 

The standard for photochemical oxi¬ 
dants is 160 ug/m a <0.08 ppm) averaged 
for a one-hour period, not to be exceeded 
more than once per year. The standard, 
promulgated on April 30. 1971 <36 FR 
8186). is based on evidence of increased 
frequency of asthma attacks In some 
asthmatic subjects on days when esti¬ 
mated hourly averaged concentrations 
of photochemicals oxidants reached 
0.10 ppm. A standard of 0.08 ppm was 
therefore judged nocesary by the Ad¬ 
ministrator to protect public health with 
an adequate margin of safety, as re¬ 
quired by the Clean Air Act. 

The following table summarizes the 
basis for the proposed plan: 


rcrTMit % Etnbvlon R*lue- 
3ml Hichnl Emlwaau Uotw Arliiitred Under 
It*- Oi Mwttr* RMurlicm Slate A 

rUm menl to I>ate Regain*) Federal Regaireruenta 
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3 0.100 ppm_ 

9% 

10.*% 

«LA% 

5 0.1*4 ppm_ 

*•% 

m tr. 


7 0 5 JO ppm_ 


*4.0% 


8 0.121 ppm_ 

9 0.1 43 ppm . . .. 

10 0.341 ppm- 

«§ 

23.0% 

» 

34.0% 
30 7% 

3 * 0 % 

11 0.120 pf>tn. . — 

* 4 % 

3L7% 


Current Studies 

The Environmental Protection Agency 
has published a report entitled, “Con¬ 
trol Strategies for In-Use Vehicles/* No¬ 
vember. 1972. available from EPA. Mobile 
Source Pollution Control Programs. 401 


M Street S.W.. Washington. D.C.. 20460. 
Other relevant publications available 
from EPA. Office of Technical Informa¬ 
tion and Publications. Research Triangle 
Park. N.C.. 27711. Include M Aircraft 
Emissions: Impact on Air Quality and 
Feasibility of Control*’, and “Compilation 
of Air Pollutant Emission Factors *. Spe¬ 
cific studies directly concerning the 
Texas air quality control regions men¬ 
tioned here are currently being per¬ 
formed under EPA contract. The results 
of these studies will be available in July. 
1973. Preliminary results were used m 
the development of the following pro¬ 
posed plan. 

Methods Available to Reduce Reactive 

Organic fH ydrocarbon) Compound 

Tim Administrator's analysis of the 
control strategies required to meet am¬ 
bient air quality standards for oxidants 
included evaluation of additional sta¬ 
tionary source controls in combination 
with mobile source controls. The pro¬ 
posed control strategy for each air qual¬ 
ity control region is based on the most 
promising combination for that particu¬ 
lar region. In addition, every effort was 
made to incorporate portions of the state 
plan where possible, and to follow known 
state priorities And planning in setting 
forth additional proposals. The follow¬ 
ing is a summary of the measures pro¬ 
posed. 

Stationary Sources 

EPA looked first to the reductions tn 
emissions that might be achieved by fur¬ 
ther control of stationary sources for a 
variety of reasons. The nature of the 
controls available, their cost, and their 
effectiveness are relatively well known. 
The states and EPA have had signifi¬ 
cant experience in enforcing similar 
measures. It can be predicted with con¬ 
fidence that none of these measures will 
cause any noticeable economic or social 
disruption even though some burden on 
individuals may result from them. 

The following emission reduction 
measures arc applicable to stationary 
sources of reactive organic compound 
emissions. 

U Extend application of Texas 1 regula¬ 
tion V. Texas* present Regulation V, 
“Control of Air Pollution from Volatile 
Organic Compounds'* Is now applied to 
sixteen counties. Significant reduction 
may be obtained by applying this regula¬ 
tion to additional counties. 

2. Control of organic solvent evapora¬ 
tion. The uncontrolled emission of or¬ 
ganic compounds from any process can 
be reduced by at least 85 percent. 

3. Control of evaporative losses from 
gasoline marketing operations. The han¬ 
dling and transfer operations associated 
with the sale of gasoline contribute a 
substantial portion of hydrocarbon emis¬ 
sions (through evaporative losses) in re¬ 
gions w r here transportation accounts for 
a large fraction of total emissions. These 
evaporative losses can be controlled : 

a. At the stage when gasoline is loaded 
Into the storage tanks at a sendee sta¬ 
tion or other distribution facility; and 

b. At the stage when gasoline is loaded 
into the individual vehicle. 
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EPA Is currently of the opinion that 
the technology to control emissions as¬ 
sociated with storage tank filling can be 
applied in full by May 31. 1975. However, 
It also appears, based on current infor¬ 
mation. that only half the distribution 
facilities in affected regions can be 
equipped with vapor control devices for 
controlling vehicle servicing by that 
time. 

4 Control of barge and ship loading. 
At the present time there are no regu¬ 
lations controlling reactive organic com- 
jxmncl emissions resulting from the load¬ 
ing of barges and ships in Texas. 
Technology 1* available which. If applied, 
would substantially reduce the emis¬ 
sions* 

5. Architectural coatings for build¬ 
ings. The emission of organic compounds 
from architectural coatings can be re¬ 
duced by requiring the use of water- 
based or other coatings having a reac¬ 
tive organic solvent content of less than 
20 percent by volume, or substituting less 
reactive solvents. 

6 limitation of additional industrial 
growth. A permit system can be utilised 
to control growth of industries emitting 
reactive organic compounds in Air Qual¬ 
ity Control Regions where excessive in¬ 
dustrial development will prevent the at¬ 
tainment and maintenance of air quality 
standard*. 

EPA is currently proposing Item 4 for 
adoption to apply to all vessels using port 
facilities In the Houston-Galveston area. 
In addition, EPA is proposing Item 1 
above for Corpus Chrlstl. 1 and 3-a for 
Austin. 2, 3-a and 5 for El Paso. 3-a and 
3-b for Dallas, every Item except 6 for 
San Antonio, and every Item on the list 
for Houston. Although these are the only 
proposals for which regulatory language 
is included, EPA will also consider the 
adoption of each of these measures In 
regions for which they are not currently 
proposed, or the substitution of one 
measure for another, if further exami¬ 
nation of the facts available or com¬ 
ments received during this proposed rule 
making make such a course desirable. 

No regulatory language is Included to 
apply Item 1 in Corpus Christi because 
Texas already proposes to apply it there. 

Mobile Sources 

1. Aircr aft. Proposed Federal stand¬ 
ards (40 CFR Part 87, December 12. 
1972) will limit emissions from a variety 
of new and in-use aircraft and aircraft 
engines. Promulgation of these measures 
essentially as proposed was assumed in 
calculating emission reductions. 

2. Vehicles . The Controls being pro¬ 
posed for vehicles can be divided into 
controls designed to reduce emissions 
per mile from vehicles currently in use 
and those designed to reduce the total 
number of vehicle miles traveled (VMT> 
m a region. 

a. Emissions per mile . Two measures 
If category are being proposed. The 
first is inspection and maintenance. Un¬ 
der it, the State will be required to test 
ail vehicles in an area annually in a way 
{ndicatea their emissions, fail those 
chicles that exceed a certain emission 


level, and then require these vehicles 
to have maintenance performed in order 
to comply. The emission inspection pro¬ 
cedure. which Involves measuring the 
emissions u’hile the vehicle is running in 
neutral, is called an “Idle mode test/* 
Assuming a 20 percent initial failure 
rate, a reduction of 8 percent in reactive 
hydrocarbon emissions from light duty 
vehicles can be obtained. The second 
measure involves retrofit of pre-1968 
light duty vehicles In a region with a 
relatively simple emissions control device 
called “vacuum spark advance discon¬ 
nect/lean idle air fuel ratio retrofit'* 
< VSAD/LIAF). 

EPA is currently of the opinion that 
each of these measures can be imple¬ 
mented in full by May 31. 1975. The first 
is being proposed for El Paso. San 
Antonio. Dallas and Houston; the second 
is being proposed for Dallas, Son Antonio 
and Houston. 

As noted above, however. EPA will also 
consider as part of this rule making the 
necessity or desirability of applying each 
of these measures In other regions. Final 
regulations may be promulgated applying 
them In other areas If in the Administra¬ 
tor’s Judgement they are warranted 
there; conversely, they may not be ap¬ 
plied in the regions for which they have 
been proposed If alternative means of 
achieving the standards are found to be 
preferable. 

b. Vehicle restraints. In the Houston 
and San Antonio Regions, It is clear that 
the measures proposed above will not be 
sufficient to achieve the standards by 
1975. This will probably also be true in 
Dallas. Although in the first two regions, 
as stated below, the Administrator is pro¬ 
posing that extensions of time under 
section 110(e) for achieving the stand¬ 
ards be granted, the Clean Air Act pro¬ 
vides that no such extension may be 
granted unless all control measures 
which are reasonably available for appli¬ 
cation by May 31. 1975, ore applied by 
that date. Accordingly, the Administra¬ 
tor is proposing the following measures 
for application to Houston and San 
Antonio: 

(1) The conversion of motor vehicle 
lanes on major streets and freeways to 
the exclusive use of buses and car pools. 

<2) A ban on the construction of new r 
parking faculties. 

<31 Limitations on the future growth 
of gasoline sales above current levels. 
Only the first two measures arc being 
proposed for Dallas. Application of these 
measures in other regions, if that should 
prove necessary, will also be considered. 

Although regulatory language has only 
been included for these three measures, 
additional measures will also be consid¬ 
ered for eventual promulgation as part of 
this rule making. In particular. EPA will 
consider the feosibUity of reducing VMT 
by reducing the number of indoor and 
outdoor parking spaces in central busi¬ 
ness districts and other trip attraction 
centers EPA will also consider establish¬ 
ing vehicle free zones. Such zones 
eliminate localized traffic concentrations. 
However, since most travel consists of 
getting to and from the zone rather than 


traveling within it. emission reductions 
in terms of regional requirements will be 
small. 

It is also possible to impose restrictions 
or selective restriction on the use of 
vehicles. For example, the operation of 
motorcycles might be forbidden during 
the daylight hours, or dAylight deliveries 
by gasoline-powered trucks to large com¬ 
mercial establishments might be for¬ 
bidden. The feasibility of achieving VMT 
reductions by changes in working hours, 
or measures to promote the use of 
bicycles, is also being considered. 

A “pollution tax" charged in direct 
ratio to the emission rate, higher reg¬ 
istration fees. etc., would be an example 
of financial disincentives to reduce VMT. 
However. EPA doubts whether it has 
the power to promulgate the use of eco¬ 
nomic disincentives to reduce emissions, 
although such an approach by the state 
could certainly be approved if it met the 
other requirements for an acceptable 
control strategy. 

In each case where VMT reduction 
regulations are being proposed, the state 
or city will be required to take steps to 
accomplish the intended result. If this is 
not done, penalties for violation of the 
Clean Air Act may be assessed. 

EPA doubts whether it has authority 
in all cases. w r hcre H must promulgate 
portions of an implementation plan, to 
require the state concerned to enforce 
that promulgation. This is so even though 
one Circuit Court of Appeals has indi¬ 
cated that such a power does indeed 
exist. Natural Resources Defense Council 
v. EPA, No. 72-1219 (1st Cir. Mav 2. 
1973). 

Instead, it is EPA's position that it may 
require states or cities to enforce regula¬ 
tions that are related to their position 
as owners of roads. As owners of roads, 
states and cities may be held directly re¬ 
sponsible for the pollution caused by 
those roads, and by the traffic which the 
roads make possible. Accordingly, states 
may be required to take such steps as are 
necessary to ensure that the roods and 
the activities carried out on them cease to 
cause violations of air quality standards. 
Regulations have been drafted to impose 
enforcement responsibility on the states 
or cities only where the activity being 
regulated is related closely enough to 
EPA's position to Justify the imposition 
of responsibility under this theory. 

3. Traffic flow improvements. Measures 
to achieve emission reductions through 
Improved traffic flow fall into two cate¬ 
gories : construction of major new traffic 
facilities (freeways, expressways, and 
major arterial linkages) and operational 
improvements to existing streets and 
highways. The emission reductions are 
brought about by increases in vehicle 
speeds, reduced idling, and a general re¬ 
duction of trip times. 

Since personal travel demand cannot 
be significantly diminished, some form 
of transportation alternatives must be 
provided If vehicle use is reduced, and 
particularly if vehicle restraints are im¬ 
plemented. 

a. Public transit. Improvements to pub¬ 
lic transit systems Include both exten¬ 
sion and/or upgrading of bus systems 
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and provision for rapid transit on sep¬ 
arate rights-of-way. 

In conventional bus operation, Im¬ 
provements include expanding levels of 
service (area of coverage, headway, etc.) 
and amenity promotions (air condition¬ 
ing. bus stop shelters, etc.). Many such 
measures could be implemented by 1975 
and could result in significant patronage 
increases, but it is unlikely that such im¬ 
provements would Induce major shifts of 
riders from autos to public transit with¬ 
out accompanying restraint measures. 
Provision of rapid transit (i.e.. fixed-rail 
or busway) requires substantial lead time 
for final design, right-of-way acquisition, 
construction, and break-in to full service. 
These tasks almost certainly cannot be 
completed in time to impact air quality 
by 1975 in Texas unless they arc already 
well under way. Rapid transit, however, 
would provide the level of service re¬ 
quired for a major shift of riders from 
auto to public transit. 

b. Car pools. Greater efficiency < higher 
occupancy) in auto use through shared 
trip making or car pools, could signifi¬ 
cantly reduce total vehicle miles traveled 
(VMT> and hence, automobile emissions. 

Austin-Waco ACQR 

AQCR 3 encompasses 24.633 square 
miles in 29 counties located in the cen¬ 
tral section of the State. The AQCR 3 
counties are: Bastrop. Bell. Blanco. 
Bosque. Brazos, Burleson. Burnet, Cald¬ 
well. Coryell, Palls, Fayette. Freestone, 
Grimes, Hamilton, Hays, Hill, Lampasas, 
Lee, Leon. Limestone. Llano. McLennan. 
Madison. Milan. Mills. Robertson, Travis, 
Washington and Williamson. 

The second highest one-hour oxidant 
measurement in AQCR 3 Is 0.109 ppm 
and was recorded In 1971. Based on the 
proportional rollback procedure de¬ 
scribed in this proposal, tills level re¬ 
quires a reactive carbon compound emis¬ 
sion reduction of 27 percent to meet the 
ambient air quality standard by May 31. 
1975. Present stationary source regula¬ 
tions and Federal motor vehicle controls 
will provide a reduction of approximately 
19.4 percent by 1975. An additional 3.8 
percent reduction will result from an 
extension of Texas* Regulation V to Bell 
and McLennan counties. The remaining 
4.9 percent will be accomplished by a full 
vapor recovery system on gasoline stor¬ 
age tanks for all retail gasoline sales 
outlets, and aircraft emission reductions 
due to Federal standards which limit 
emissions from aircraft engines. 

The baseline emission inventory is 
tabulated by major source category in 
Table 3-1. The emissions inventory for 
1975. projected on the basis of the mea¬ 
sures described above, is summarized in 
"Table 3-2. Finally. an estimate of the 
regional Impact of the proposed meas¬ 
ures is presented in Table 3-3. 


Table s-t 

AQCR S (AUSTIN-WACO) BASYUKS KMIflSIOM INYKKTOBY 
(tona/tyab) 


Sourr* category 1071 * 1076 1977 


Stoiionoif Sourtes 

AroaHouroos . 777 MO 

Chamlcal rrocoArtng . . 2,t*\ 1.870 

Petroleum KcAning A 

Pdrochom .. 0 0 

Otiirr Procearing.. . KM 776 

77 oru port a/km Sourer* 

OtkwoUrifl Powered Motor 

VslUrJas . «7,W 36. 176 

lHw*l Powered Motor Vo- 

Itlctas. . *1 MO 

Aircraft .. 6, Mi 6,306 

OoftOtinc Marketing . ♦.•06 6,631 

Other TraAsiKYUUan**.... 6.OSS 3.830 

Total. ..T77T77.. 66,676 63.668 

% Reduction Prom B»**Ur.« 

Ymr .—. 19.6 


87t 

2 , 9 * 

0 
»m 


36.376 

648 

6, i€7 
6,028 
3,806 
16.476 

30.2 


"Panel!nr year. 

••Off-highway fuel usage (farm, construction, etc ), 
yeosela. and rultraods. 

Table 3-2 


AQCR 3 EMISSION# REDUCTION# UNDER 1 
tfTRATKOY TOE l*7ft 

TBOMNIKD 

Control m*a*ur» 

Tutu/yaar 

Present control# ... 

Ki tension of Tria#* IU«ulaU<m \ . ...... 

GttoUivt Marketing Kvapocmtiv* Emission 

Control... . ............ 

12.918 

2.664 

2,696 

Aircraft Emlsrtoo Control... 

760 

Tntsl __ _ 

18.708 



Baseline Emissions; 06,576 Tons/Year 

Required Reduction: W% _ 

Required Emission Reduction By 1076:1<,V76 Tonal 
Year 

Table 3 3 

ESTIMATED COST* Of fftOKHUU) ME A At’BE* Toft AQCB f 


Costa 

Control Category Initial Annual 


Gasoline Marketing 

Full Vapor Recovery 

Svvtem.$2,1*51.000 .... 0. 

In-use Vehicle Strategies.. Not required.. Not required 
Total.IAMI.O0O-0. 


All proposed measures for AQCR 3 
shall be fully implemented by May 31, 
1975. The proposed gasoline marketing 
measures should result in a net cost sav¬ 
ings over the lifetime of a retail gasoline 
sales outlet, thereby being an extremely 
cost-effective approach. 

Public transit is important to the 
transportation needs and air quality in 
the region. The Administrator en¬ 
courages efforts to improve transit serv¬ 
ice In Austin and Waco, and will make 
every possible effort to assure that any 
Federally-funded transit modernization 
program is carried out. 

The Administrator recognizes that the 
present low density land use patterns in 
the Austin and Waco areas are not con¬ 
ducive to the efficient use of mass transit. 
The long-range problems of attaining 
and maintaining high levels of transit 
service and usage would be considerably 
eased through the application of public 
policy measures to promote the centrali¬ 


zation and corridorlzation of activitie. 
that generate large demand for trans¬ 
portation. The time period required for 
such policy measures to take effect pro¬ 
hibits their use by the Administrator to 
achieve the ambient air quality stand¬ 
ards by 1975. In addition, such measure 
would not eliminate the need for many 
of the emission control measures pro¬ 
posed here. However, proper land use 
policies would greatly assist the long- 
term Implementation of such emission 
control measures as VMT reductions, 
and would be valuable in assuring main¬ 
tenance of the standards beyond the at¬ 
tainment date of 1975. 

Corpus Chjusti-Victoria AQCR 

The Corpus Christi-Victoria AQCR 
covers most of the South Texas coasted 
region. It is composed of 18 counties: 
Aransas. Bee, Brooks, Calhoun. DeWlu. 
Duval. Goliad, Jackson. Jim Wells, 
Kennedy. Kleberg. Lavaca. Live Oak. 
McMullen, Nueces, Reguflo. San Patricio, 
and Victoria, Fifty-two percent of the 
population of the AQCR is located within 
the Corpus Christ! Standard Metropoli¬ 
tan Statistical Area which represent* 9 
percent of the land area. 

The region is flat to rolling hills with a 
rise in altitude from the coastal plains at 
sea level to approximately 250 feet In the 
northern sector. While there is ample 
sunshine to aid the formation of photo¬ 
chemical smog, the region is geograph¬ 
ically open and the prevailing Gulf winds 
provide ventilation of the region. 

During the summer studies of 1971. the 
second highest one-hour reading for 
ozone was 0.184 ppm. Straight percenLv* 
rollback requires a reduction of approxi¬ 
mately 56 percent in projected emission* 
of reactive organic compounds to achieve 
the national primary ambient air quality 
standard for photochemical oxidants by 
May 31.1975. 

The Administrator proposes to require 
controls on stationary sources which in 
combination with the Federal emission 
standards for new vehicles will be ade¬ 
quate to meet the ambient air quall'.y 
standard by May 1975. The required sta¬ 
tionary source controls, which are identi¬ 
cal to the Texas Plan revision, are appli¬ 
cations of Texas' Regulation V in 
Aransas, Calhoun, Nueces, San Patricio 
and Victoria counties. Transportation 
controls are not required in this region. 

Table 5-1 is a summary of the effect of 
the proposed strategy on the reactive or¬ 
ganic compound emissions. 

Public transit is Important to the 
transportation needs and air quality in 
the region. The Administrator encourages 
efforts to improve transit sendee in 
Corpus Christ! and will make every possi¬ 
ble effort to assure that any Federaliy- 
funded transit modernization program * 
carried out. 

The Administration recognizes that the 
present low density land use pattern in 
the Corpus Chrlstl area is not conducive 
to the efficient use of mass transit. The 
long-range problems of attaining and 
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maintaining high levels of transit service 
and usage would be considerably eased 
through the application of public policy 
measures to promote tlic centralization 
and corridorization of activities that gen¬ 
erate large demand for transportation. 
The time period required for such policy 
measures to take effect prohibits their 
use by the Administrator to achieve the 
ambient air quality standards by 1975. 
In addition, such measures would not 
eliminate the need for many of the emis¬ 
sion control measures proposed here. 
However, proper land use policies would 
greatly assist the long-term Implementa¬ 
tion of such emission control measures 
as VMT reductions, and would be avail¬ 
able in assuring maintenance of the 
standards beyond the attainment date of 
1975. 

Tabuk y-i 

ns* ft (coircs cbuhti victobia) rajukume kmkmiom 
lvtehtobt (TOKH/TlA*) 


Sonrt* ealrenry 1071* H>76 1077 K*0 


ttortpnAff Sourer* 
Art* Sour™*. 
Cterakol Pro* 


lMroleum Ra* 
fining A Petro- 
«’b«*ro. 

Other I_I 

Mup A Barga 


T’snsportMtto* Sourer* 
Oarolin* Pow¬ 
er'd Motor Ve- 

_— 

DM Pawfrrd 


AtrrnJt_ 

Owaliitt Mortal- 

Jn*-*g 

Otfaei TnanoitB 

linn** . .. 

Total— 


386 406 414 

78,006 10,810 11,778 


l.flIB !70 Itt 

48 40 47 


%RMixtlon From 
B«*eltoe Yew_ 


CM 

11,418 


212 

48 


1807 2,717 2,m 8.278 


23.714 18,2*8 12,257 8,382 


214 228 281 

M80 8,435 6.6J0 


Ml 

6,504 


2,300 2.100 a lie 8,717 


2.4A6 2,467 2.W) 

UV. 151 42,683 40.009 

- 64.2 063 


2.2S3 

38.577 


87.6 


'BttflllMMr 

••OflUifhomy FuH Vwft (Farm, ComtnjcUon, 
Fir >, VrMwk, and Railroads 

Houston-Galveston AQCR 

The Houston-Galveston AQCR is lo¬ 
cated on the coastal plains in the south¬ 
eastern part of Texas. It is composed of 
Austin, Brazoria. Chambers. Colorado, 
Fort Bend. Galveston. Harris, Liberty, 
Matagorda, Montgomery. Walker. Wal¬ 
ler. and Wharton counties. 

Ninety-four percent of the population 
of the AQCR resides in the Houston and 
Galveston Standard Metropolitan Sta¬ 
tistical Areas. The entire land area of 
the Region is very flat with no char¬ 
acteristic geomorphlc features. Altitude 
varies from sea level on the coast to a 
maximum of 450 feet in Walker County 
to the north. 

The second highest one-hour ozone 
measurement in the Region is 0.32 ppm 
'measured in 1972), Based on straight 
percentage rollback, this level requires a 
reactive organic compound emission re¬ 
duction of 75 percent to meet the na¬ 
tional ambient air quality standard for 
Photochemical oxidants by May 31. 1975. 
Present stationary source regulations 

Regulation V) and Federal motor ve¬ 
hicle controls will provide a reduction of 


63.2 percent by 1975. The remaining 11.8 
percent reduction can. In principle, be 
attained by applying the following pro¬ 
posed measures: 

1. Control of organic solvent evapora¬ 
tion and architectural coatings for 
buildings; 

2. Full vapor recovery from retail 
gasoline outlets, including vapor return 
from vehicle tanks; 

3. Aircraft emission reduction due to 
new Federal standards for aircraft en¬ 
gine emissions; 

4. A mandatory inspection and main¬ 
tenance program for light duty vehicles; 

5. Retrofit of pre-1968 light duty ve¬ 
hicles utilizing V8AD/UAF: 

6. Twenty-five percent VMT reduction 
through gas rationing and 3 percent 
VMT reduction through improvements 
in regional mass transportation; 

7. Control of emission from barge 
and ship loadings of reactive carbon 
compounds. 

An investigation was made into the 
effectiveness of catalytic converters in 
meeting the air quality standards for 
oxidants by May 31. 1975. It was deter¬ 
mined that the retrofit of catalytic con¬ 
verters in 1970 thru 1974 motor vehicles 
would provide a significant reduction 
in hydrocarbon emissions. However, 
current studies indicate that it is un¬ 
likely that significant numbers of light 
duty vehicles can be retrofitted with 
these catalysts before 1977. In addition, 
it appears that only half the gasoline 
distribution facilities in the Region can 
be fluted with evaporative controls on 
their gas pumps by 1975. To fully meet 
the requirement of the Clean Air Act 
by May 31. 1975 in Texas in light of these 
facts, would require about 40 percent 
VMT reduction via gas rationing. How¬ 
ever, it is the opinion of the Administra¬ 
tor that a reduction of 40 percent in 
VMT by 1975 would be socially disrup¬ 
tive. Therefore, the Administrator pro¬ 
poses to require an alternate control 
strategy (which will involve substantial 
economic savings) which shall be fully 
implemented by May 31, 1977. The 
alternate strategy consists of the pres¬ 
ent stationary source regulations and 
Federal motor vehicle controls which 
provide a reduction of 65.4 percent by 
1977, and the remaining 10 percent re¬ 
duction can be attained without requir¬ 
ing an oxidizing catalytic converter 
retrofit of light duty vehicles by apply¬ 
ing the following measures in addition 
to those proposed above: 

1. Limitation of additional growth in 
reactive carbon compounds omissions 
sources 

2. Ten percent VMT reduction. This is 
proposed to be achieved by a combina¬ 
tion of three measures; 

a. Setting aside of motor vehicle lanes 
on major streets and highways for the 
exclusive use of buses and car pools 

b. A limitation on future construction 
of motor vehicle parking facilities 

c. A limitation on gasoline consump¬ 
tion to current levels 

The Clean Air Act. though it provides 
for extensions of up to 2 years in the 


time for achieving air quality standards, 
also provides that the standards must 
be achieved as expeditiously as practic¬ 
able, and that all control measures which 
are reasonably available must be ap¬ 
plied during the time for which on ex¬ 
tension is granted. It may well be that 
greater VMT reductions than 10 per¬ 
cent can be achieved earlier than 1977 
through the measures proposed above 
or through the alternative measures dis¬ 
cussed earlier. If so, the standards could 
and would be legally required to be 
achieved earlier than currently pre¬ 
dicted. Comment on this point is par¬ 
ticularly invited during the course of 
EPA rule making. 

The baseline emission inventory which 
includes the effects of Texas' Regulation 
V and Federal motor vehicle controls are 
tabulated by major categories in Table 
7—L The emission inventory reductions 
for 1975 and 1977 projected on the basis 
of control strategies described above are 
summarized In Table 7-2. Finally, an 
estimate of the regional cost of gasoline 
marketing and in-use vehicle control 
strategies are presented in Table 7-3. 

Table 7-1 


40CB 7 (ROVSTON ~OAI.VBJfTOM) B ASSURE UirMOlf 
IXVKMtOKY (TOMWYEAR) 


Souro* cotrfory 


Summary rmrett 

Arm .— 

Cbrtnlrxl proemtiog__ 

I’ri/olrtini refining A po* 

trochem.. 

Other proowning.... 

* Ship A barge loading.™ 
Ttuiupttrteiicft toureu 

liusollne powered motor 


Diesel powOTd motor 


Aircraft.._ 

Ujwoline marketing_ 

Other transportation**—. 
Total.. 

% n*] notion from twin** 
fmr - 


1072* 

1075 

YT7 

6,872 

287.417 

6,211 

33,678 

e.*<3 

37.JS4 

17.064 
A M6 
11,444 

1.8*1 

OKI 

13 ooo 

1.6*2 

1.014 

12,778 

83.830 

•7,077 

52.076 

870 

Mil 

JO. 615 
6,4M 
401,727 

m 

5.491 
U lie 

6.700 

147,808 

1,074 

5.343 

14.622 

6,917 

139,083 


83,3 


88.4 


* IVnnrUtve your 

••Otf-Wrhwiiv furl amt* (farm, conjtnxtlnn, etc,), 
rare, mil nJlronui 


Table 7-2 

ACC* 7 Eftuenox REDCmOBt d xp kb rnoroAXD 
ITUTIQT 


Control meusurtu 


1978 1077 

Towner ToiWyrar 


Pitwrot control* _, . ^ 

Arm •ouror (aolvvnt/pelnt) 

regulation*.... . 

Full vapor recovery from wr 
tc* etalkm*. Including vapor 
return tuna motor velurire. ... 

Aircraft t-mbpkui control* _ 

le w tpWcIc vtratrglcii Inenrc- 
tkxi/m»l nlmonor and V8 A I)/ 
LIAF rvtrotU of Ugbt duty 

vehicle*......—. 

VMT reduction.. 

8 Id p and bary* k*vlin* con t rote, 
limitation of addiiiormJ indu*- 
trtaJ growth.—.. 


253,021 
3,108 

10,118 

1,300 


18.212 

12,240 

10.300 


282,(84 
A 347 

11.411 

1.378 


<130 

1.300 

10,800 

4.716 


Total--- JG1.2U5 302.243 


inwcuim wniw om turmfjrm 

Roiutrod % reduction: 7M* 

Required eaiiMlon reduction by 1078: 301,206 ton*/ 
year 
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Table 7-1 


coat ESTIMATE* Of rROTOR*P MEASURER fOE AQCR 7 


Control measure* 

Conte 

Initial 

Annual 

Goftolbia marketing 

Full vapor recovery 
Crum smW station 
Including vapor re¬ 
turn from motor 
vehicle. 

$33,706,000 

woo,ow** 

In*taw vehicle •tralARlea 
Insproilon/maltite- 

none* and V8Al>/ 
LI A F retrofit ol light 
duty vehicle* -... 

IBS. M0, 000* 

M3, JOO, '200 


•Initial tutpecllon/tnalntenaur* o»t doee not luring 
nmt of equipment And odmlnljitraUvr preparation. 
Annual coat* would rU* comw pomllng to tlie rb* In 


T"llU Iv |H )}>11*31 \< III 

••Annual rat applies only to anticipated additional 
caste In coufUuctlon ol new retail faeolin* outlet*. 

A major transit improvement pro¬ 
gram for the Houston area is currently 
in the final stages of plan definition. 
Stage one of the plan consists of 40 miles 
of rapid transit routes including a down¬ 
town subway, a number of new semi- 
express freeway and local bus routes, 
some bus priority routes, extensions into 
adjacent counties and secondary distri¬ 
bution systems at major activity center 
stations. The Administrator recognizes 
that the rapid transit elements of this 
program probably cannot be completed 
by 1975. Continuation and extension of 
the present system which carried about 
80.000 passengers on an average day in 
1972 is essential to achieve ambient air 
quality standards. Improvements to at¬ 
tract the choice of riders from motor 
vehicles to mass transit should be im¬ 
plemented in the shortest possible time 
frame. 

The Administrator recognizes that the 
present low density, sprawling land use 
pattern in the Houston area is not con¬ 
ducive to the efficient use of mass transit. 
The long-term problems of attaining 
and maintaining high levels of transit 
service and usage would be considerably 
eased through the application of public 
policy measures to promote the centrali¬ 
zation and corrldorlzation of activities 
that generate large demands for trans¬ 
portation. The time period required for 
such policy measures to take effect pro¬ 
hibits their use by the Administrator 
to achieve the ambient air quality stand¬ 
ards by 1975. In addition, such measures 
would not eliminate the need for many 
of the emission control measures pro¬ 
posed here. However, proper land use 
policies would greatly assist the long¬ 
term implementation of such emission 
control measures as VMT reductions and 
would be valuable in assuring main¬ 
tenance of the standards beyond the at¬ 
tainment date of May 31. 1977. 

Dallas-Fort Worth AQCR 

The Dallas-Fort Worth AQCR Is com¬ 
posed of 19 counties: Collin, Cooke. Dal¬ 
las, Denton. Ellis, Erath, Fannin, Gray¬ 
son. Hood. Hunt. Johnson, Kaufman. 
Navarro. Palo Pinto. Parker, Rockwell. 


Somervell, Tarrant, and Wise. According 
to the 1970 census, approximately 78 per¬ 
cent of the people residing in this Region 
live in Dallas and Tarrant counties. 

The terrain is composed of rolling hills 
and prairie with many wooded streams. 
The vertical relief of the area extends 
from 400 feet (MSL) In Navarro County 
to 1300 feet (MSL) in the northwest. 
Winds are generally characterized by a 
prevailing southerly direction with oc¬ 
casional northerly winds during the win¬ 
ter months. The second highest one-hour 
ozone measurement in the Region is 0.125 
ppm (measured in 1971). Based on 
straight percentage rollback, this re¬ 
quires a reactive organic compound emis¬ 
sion reduction of 36 percent to meet the 
national ambient air quality standards 
for photochemical oxidants by May 31. 
1975. The present stationary source reg¬ 
ulations (Texas* Regulation V» and Fed¬ 
eral motor vehicle controls will provide 
a reduction of 22.1 percent by 1975. The 
remaining 13.9 percent reduction could 
be attained by 1975 with the in-use ve¬ 
hicle strategy of inspection/maintenance 
• Option) by extending Texas* Regulation 
V to Tarrant County; aircraft emission 
reductions; and full vapor recovery from 
gasoline marketing, including vapor re¬ 
turn from motor vehicle tanks. If a man¬ 
datory inspection and maintenance with 
VSAD/LIAF retrofit program (Option) 2 
for light duty vehicles is invoked, mod¬ 
erate gasoline marketing controls (un¬ 
derground tank vapor recovery) may be 
substituted for the full vapor recovery 
gasoline marketing scheme to obtain the 
necessary reductions by 1975. 

The baseline emission inventory which 
includes the effects of the present sta¬ 
tionary source controls and Federal mo¬ 
tor vehicle controls is tabulated by major 
categories in Table 8-1. The emission in¬ 
ventory reductions for 1975 and 1977 pro¬ 
jected on the basis of the control strate¬ 
gies described above are summarized in 
Table 8-2. Finally, an estimate of the re¬ 
gional cost of gasoline marketing and in- 
use vehicle control strategies are pre¬ 
sented in Table 8-3. 

Table 8-1 


AQCt 9 (DALLAS—FORT WORT*) RA0ELIXE KMUMOM 
1SCTRNTORT (TOXa/TEAR) 


Boutm Category 

197D 

1978 

1177 

Htctto n«Tf Hwrctt 




Area eourcea.. 

5. *30 

8.399 

8.302 

Chemical processing. 

Petroleum refining A 
pet roc hem. 

8.896 

4,310 

4.837 

236 

241 

243 

Other processing. 

4.722 

4.BM 

4,442 

THnuporfaftett $tmrc*a 




Gasoline powered motor 

vehicle*. 

Diesel powered motor 

107,801 

74,430 

86,7*28 

vehicle*.— 

903 

1,231 

1,370 

Aircraft.. 

18.WS 

12,281 

12,091 

Gasoline marketing. 

11,302 

14.247 

18,774 

Other transportation**... 

3.422 

1,410 

6,433 

ToUl. 

% reduction from baseline 

187,884 

123.002 

108,358 

VMT 


22.1 

318 




••Off-highway fuel usage (firm, cone true Uoa, ate.), 
rmatb, and railroad* 


Tame 8-2 

AQCR • KftWMQN AEDUCTIOKS UNDER roOttl**DVTBATK ,Y 


Control measure 


19TB urn 
To«Wye*r Ton*/*'*.- 


Present oontrota..... 

Kxtension ol regulation V to tar* 

rant County...-.. 

Full vapor recovery from ntv- 
to* stations, Including vapor 
rot urn from motor vowel**. — 

Aircraft cmbwlon controls.. 

lll UM VCUick* tUOUgW ilXApeo* 
lUm maintenance VMT re- 
durt knts.. ~ 


Total 


Bowline eiulafcioa*: 167,8M toue/year 
Required % reduction: *6% 

Required miokm reduction by 1978: B*,*» ton*/yrar 
•IttfUlWUlon of vapor recovery on half the ptun \* 

Table 8-3 

COST UTIMATM Of fEOfOiKD MEA9VRE9 FOR AQT* I 


34.S22 

51. fo; 

2,790 

2.7W 

9,228* 

13.151 

3,000 

3,«0» 

4.780 


2,800 .. 


37,087 

71,779 


Control measures 


Coats 

Initial Annual 


Gasoline marketing 

Service station storage 
tank vapor return 
Full vapor recovery 
Including vapor re* 
turn from motor 
vehicles .. 


M.BM.UJO 


Iti tw vehicle elrotcgy 

Inspection and molnte- 
nance of light duty 
vehicles. 


32,9U0.000 3(01,000** 

Ml, 454,000 


•B1.M3.OQO* 181,843,030 


•Initial liK 5 pecliotv > maintenance cost does not Inch* !*■ 
cost ol equipment ami administrative pteparatLir 
Annual costs would rise corresponding to tbs rise In 

TC *• AmftuTcust^applWa only to anUcJimted •ddmor.sl 


While both Option 1 and Option 2 will 
result in attaining the national ambient 
air quality standard by May 31, 1975, the 
Administrator proposes to require the 
Implementation of Option 1. Since gas 
pumps can most likely not be completely 
equipped with vapor control systems by 
1975, conversion of motor vehicle lane* 
of streets and freeways to bus and car 
pool use and restrictions on the growth in 
the number of motor vehicle parking 
spaces are also being proposed as part of 
this option. Studies available to the Ad¬ 
ministrator indicate the proposed action 
is the most cost effective and least dis¬ 
ruptive combination that is sufficient to 
meet the national standard for photo¬ 
chemical oxidants by 1975. Although the 
standards will be attained by 1975, the 
fitting of gasoline pumps with evapo¬ 
rative controls Is proposed to continue 
into 1976 to ensure maintenance of the 
standards. Dallas will need 4 percent 
VMT reduction In 1975. 

Both Dallas and Fort Worth have on¬ 
going plans for transit service improve¬ 
ments and extensions. A regional agency 
is being proposed to operate transit in 
the North Central Texas Region ThU 
agency would be responsive to the desires 
of the citizenry as expressed through lo¬ 
cal elected officials and would not be con- 
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strained by geographical boundaries in 
enlarging its service area as the demand 
arises. The Regional Public Transporta¬ 
tion Study is expected to be completed in 
mld-1973, at which time final recom¬ 
mendations on the regional system will 
be forthcoming. The Administrator en¬ 
courages continuation of these efforts to 
improve public transit service in the re¬ 
gion. 

The Administrator recognizes that the 
present low density, sprawling land use 
pattern In the Dallas-Port .Worth area is 
not conducive to the efficient use of mass 
transit. The long-term problems of at¬ 
taining and maintaining high levels of 
transit service and usage would be con¬ 
siderably cased through the application 
of public policy measures to promote the 
centralization and corridorization of ac¬ 
tivities that generate large demands for 
transportation. The time period required 
for such policy measures to take effect 
prohibits their use by the Administrator 
to achieve the ambient air quality stand¬ 
ards by May 31. 1975. In addition, such 
measures would not eliminate the need 
for many of the emission control meas¬ 
ures proposed here. However, proper land 
use policies would greatly assist the long¬ 
time implementation of such emission 
control measures as VMT reductions, and 
would be available in assuring mainte¬ 
nance of the standards beyond the at¬ 
tainment date of May 31, 1975. 

San Antonio AQCR 

AQCR 9 is composed of 24 counties 
covering 28.954 square miles. According 
to the 1970 census the Region has a total 
population of 1.124.600 people. The 24 
counties of AQCR 9 are: Atascosa. Ban¬ 
dera, Bexar, Comal. Dimmit. Edwards. 
Frio, Gillespie, Gonzales. Gualalupe. 
Karnes, Kendall. Kerr, Kimble, Kinney, 
IaSalle, Mason. Maverick, Medina. Real, 
Uvalde, Val Verde, Wilson, and Zavala. 
Approximately 75 percent of the popula¬ 
tion is located in Bexar County which 
includes San Antonio, and its surround¬ 
ing area, the major economic center for 
the Region. 

The physiography of the area is gen¬ 
erally hilly in the northwest with an al¬ 
titude of 2000 feet sloping to 400 feet in 
the southeast. The local climatology 
sugggesta good ventilation with prevail¬ 
ing southeasterly winds and favorable 
mixing depths. 

The second highest one-hour oxidant 
measurement in AQCR 9 is 0.145 ppm 
and was recorded In 1971. Based on the 
proportional rollback procedure de¬ 
scribed in the proposal, this level re¬ 
quires a reactive carbon compound emis¬ 
sion reduction of 45 percent to meet the 
primary ambient air quality standard 
by May 31, 1975. Present stationary 
source regulations and Federal motor 
vehicle controls will provide a reduction 
of approximately 18.9 percent by 1975. 
The remaining 26.1 percent could result 
from the following measures which are 
proposed: 


1. Solvent, paint, and surface coat¬ 
ing regulations; 

2. Full vapor recovery from all retail 
gasoline sales outlets, Including vapor 
return from motor vehicle tanks; 

3. Aircraft emission reductions due to 
Federal standards to limit emissions 
from aircraft engines; 

4. A mandatory inspection and main¬ 
tenance program with a vacuum spark 
advanced is disconnect/lean idle alr/fuel 
retrofit or catalytic converter retrofit 
(depending on model year). 

5. A 24 percent reduction in VMT. 

Additionally, a reduction of approxi¬ 
mately Mi percent is expected due to 
the traffic flow improvement from the 
planned opening of more freeway miles 
in the Region by 1975. 

To fully meet the requirements of the 
Clean Air Act by May 31, 1975 in the 
metropolitan San Antonio area would 
require a 24 percent reduction in VMT 
via gas rationing. However, It Is the 
opinion of the Administrator that a re¬ 
duction of 24 percent in VMT by 1975 
would be socially disruptive. Therefore, 
the Administrator proposes to require an 
alternate control strategy which shall be 
fully implemented by May 31, 1975. 

The new measures proposes as part 
of the alternate control strategy are 
VSAD/LLAF retrofits of light duty ve¬ 
hicles. and a VMT reduction of 10 per¬ 
cent. to be achieved, as in the case of 
Houston, by conversion of motor vehicle 
lanes of major streets and freeways to 
bus and car pool use. limitations on the 
construction of new motor vehicle park¬ 
ing facilities, and a limit on the increase 
In gasoline consumption. 

The baseline emission inventory which 
Includes the effects of Texas* Regulation 
V and Federal motor vehicle controls are 
tabulated by major categories in Table 
9-1. The emissions inventory for 1975 
and 1976 projected on the basis of con¬ 
trol strategies described above Is sum¬ 
marized in Table 9-2. Finally, an esti¬ 
mate of the regional cost of gasoline 
marketing and in-use vehicle control 
strategies are presented in Table 9-3. 

Tails vi 

A QT* 0 (MA X AXTOXIO) KMUWIOK I NY 1C STOUT I'M DEE 

rmorcxucp vteatboy (toxs/teae) 


Source oatagory 1971* 1975 1977 


Stationary xmrcr» 

An%9otuw .. 1.997 966 978 

CtKTokfJ pcocensin*. WO 406 Cl 

Petroleum refining At petro* 

rhem. *73 123 138 

Other proceiwlrvg ... 141 88 90 

Tran ipartition eourrei 

riav.llne powered motor 

vvhkka.41,080 27.196 20.931 

!>W«el powered motor vr- 

hfelM.. 378 422 443 

Aircraft. 10.737 3.3M 7.443 

ilaaoline marketing. 4,895 1,073 1.090 

Other traniportalioa**. 2.697 2.699 

Total . 0,106 41.312 24.112 

% Reduction from tawUMptr. Kl 45,9 


•Bireltne year. 

••Off-high w*v furl usage (fans, construction, etc.), 
Trweh. and railroads. 


Tael* 9 2 

AQCB a EMIMMOX EEDOCTtOX* VXDEE r*>P 09 KO 
WEATSCT 


1978 1978 

Control category TotWyrar Tocu/yaar 


Present controls..... 11,366 13,000 

Ar»a sourra vent ‘palm) 

regulation*.. . 966 966 

Full vapor recovery from serv¬ 
ice stations. Including vapor 

return from motor vehicles..* 4.968 8.236 

Aircraft emission controls.. 2,160 2,575 

In-uw* vehicle strategies Inspec¬ 
tion,'maintenance retro fit of 

light duty vehicles.. 

1 1 is(XVlion maintenance X 

V8AI)/UAr. 8,614 3.400 

V MT reduction (10%). A 863 1.600 

Traffic flow improvements,. ... 260 200 


Total... 23,397 29,<X» 


Baseline emissions: 63.106 tons 'year 
Keg Jilted % reduction: 

Required emission reduction by 1976. 28.307 tons/ycar 
Taels 0 3 

estimated costa or raoroaED mkamteej 

FOE AQCB* 


Control category 


CM 

Initial Annual 


Gasoline markrttng 

Huhmeneed All pipe,.... 

Tank vapor return. 

Vehicle vapor recovery.. 

Subtotal. 

In-use vrliirle itraleglea 
Inspection A malnte- 


V8AD/UF (Pro*03 


Subtotal. 
TotaL_ 


0 o 

13,094.000 0 

11,900,000 S364.(n>** 

114,904.000 S3M.OOO 


18,360.000* 13.260.000 

6.K26 000 0 

fj\ IXA.0UU $18,260,000 
840,179.000 118,714.000 


* Initial htffpeclkm/maltiteiiaure cost does not Include 
cost of equipment and administrative preiaraiion. 
Annual costs would rise corresponding to the rise in 
vehicle population. 

*• Annual cost applies only to anticipated additional 
costs In construction of new retail gasoline outlets 

Expansion of the modem, air condi¬ 
tioned bus fleet and service afforded by 
the San Antonio Transit System is es¬ 
sential to meet transportation needs and 
maintain air quality in Bexar County. 
The existing system consists of about 260 
buses. A modernization program calling 
for expenditure of 87.5 million by July 
1975 is currently underway with two- 
thirds of Uie cost being met by grants 
from the U.S. Department of Transporta¬ 
tion. Urban Mass Transportation 
(UMTA). The modernization program 
provides for purchase of new buses with 
further improved anti pollution devices, 
construction of bus shelters and new ad¬ 
ministrative and maintenance facilities. 
The Administrator will make every pos¬ 
sible effort to assure that this program 
and further improvements, as required, 
arc carried out. 

The Administrator recognizes that the 
present low* density, sprawling land use 
pattern in the San Antonio area is not 
conducive to the efficient use of mass 
transit. The long-term problems of at¬ 
taining and maintaining high levels of 
transit service and usage would be con¬ 
siderably eased through the application 
of public policy measures to promote the 
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centralization and conidortzatIon of 
activities that generate large demands 
for transportation. The time period re¬ 
quired for such policy measures to take 
effect prohibits their use by the Adminis¬ 
trator to achieve the ambient air quality 
standards by 1975. In addition, such 
measures would not eliminate the need 
for many of the emission control meas¬ 
ures proposed here. However, proper land 
use policies would greatly assist the long¬ 
term implementation of such emission 
control measures as VMT reductions, and 
would be valuable In assuring mainte¬ 
nance of the standards beyond the 
attainment date of 1975. 

El Paso ACQR 

The Texas portion of Region 11 is com¬ 
posed of 6 counties (Brewster, Culberson. 
El Paso, Hudspeth. Jeff Davis, and 
Presidio) covering 21.778 square miles in 
the westernmost part of the State. The 
area Is characterized by an arid climate, 
mountainous terrain, and high daytime 
summer temperatures. 

According to the 1970 census, of the 
379.261 people residing in the Region. 
359.291 people are concentrated in El 
Paso County. The City of Juarez. Mexico 
lies Immediately adjacent to the El Paso 
City Limits, separated only by the Rio 
Grande. The population of Juarez is esti¬ 
mated to be 450,000 and in terms of air 
pollution should most properly be con¬ 
sidered part of the air quality control 
region. (Wind rose data Indicate® that 
El Paso is downwind from Juarez roughly 
15 percent of the time, while the reverse 
is true roughly 20 percent of the time.> 

The second highest one-hour oxidant 
measurement In the Region is 0.12 ppm 
(measured In 1971 >. Based on the propor¬ 
tional rollback procedure described in 
this proposed plan, this level requires a 
reactive hydrocarbon emission reduction 
of 34 percent to meet the primary ambi¬ 
ent air quality standard in 1975. Present 
stationary source regulations and Federal 
motor vehicle controls will provide a re¬ 
duction of 22.2 percent by 1975. The re¬ 
maining 11.8 percent reduction can be at¬ 
tained by the following measures: 

1. Control of area source emissions 
from solvent and paint users: 

2. Storage tank vapor return from re¬ 
tail gasoline outlets; 

3. Aircraft emission reductions due to 
Federal standards to limit emissions from 
aircraft engines; 

4. A mandatory inspection and mainte¬ 
nance program. 

According to the analysis available to 
the EPA, the proposed action represents 
the most cost effective combination that 
is sufficient to meet the primary stand¬ 
ard for photochemical oxidants by 1975. 

The baseline emissions inventory is 
tabulated by major source categories in 
Table 11*1. The emissions inventory for 
1975 projected on the basis of the above 
measures is summarized In Table 11-2. 
Finally, an estimate of the regional eco¬ 
nomic impact is presented in Table 11-3. 
It should be noted that in 1977 no addi¬ 
tional regulations are required in AQCR 
11 above those presently in force. 


All proposed measures for AQCR 11 
shall be fully implemented by May 31, 
1975. 

The costs associated with the proposed 
gasoline marketing controls represent a 
significant initial burden to those indus¬ 
tries affected. However, it is assumed 
that a sizeable share (If not all) of the 
costs due to the Imposition of gasoline 
marketing controls will be passed on to 
the consumer in the form of a higher 
price on gasoline. The average cost per 
year to each registered auto owner is 
estimated to be $3-4, amortizing the ini¬ 
tial costs over 10 years. 

Tam* n-i 


A OCX II (to. FAJO) lUflKUK* KKtOJOOX INYEKTOAT (TOXW 
TUI) 


* Source category 

mi* 

1975 

1977 

ttmrces 

Ana Moraa... 

174 

378 

*78 

Clwmical proceoslng. 

Petroleum rvdtalnc is p<*ro- 

24 

9 

8 

ehom... 

557 

53 

67 

Other prpcNMiiiC-.......... 

19 

22 

22 

TVnijMrtatim tourers 

UasolliM powered motor 
vehicle. 

14. S«S 

10.847 

S, 108 

Dteaet powered molar ve- 
IkleVtA... . 

123 

110 

104 

Aircraft. 

3, ISO 

2.030 

1,900 

marketing.. 

1.884 

1.97H 

2,\M 

Otl*r tram portal tou # *. 

653 

M8 

548 

Tola!... 

30.309 

16.798 

“if? 

% Reduction from baseline year. 


22.2 


•naa*lln* ymr ._ . . . 

fuol unc• (fann. cowlrocUon. tic.), 
mwli. And raifna‘1* 


TaXLS U-3 

Aoca it KttMaox EXi»umoN v-ndka raoroaxo mxrzar 


Control tnfMon 


1775 1771 

Tooa/year Tona/yeor 


Protnt control*--—i 

Arm iwuw» control*.-. 

(lanolin* mjvtcUng otaporv 
Ur# 

Uudrwroand atoroge tank 
vapor mtum—— 

Atremft *tnladen control*- 

Mandatory liiffxwtton and 
malntpnanoe of light duly 


Total... - 


4,511 8.M1 

IS*-- 



A** i 


ftoaetln* emlntoaf: 20,300 totm/ycar 

Required % reduction: 34% , 

Required rminloo reduction by 1978; M05 tana year 

Taal* ll-i 

rsmiATxn tom or ntorosKn muiuiu ro» aqtx it 
i * im 


Control cAtrfory 


* Coat 
InltlAl Annual 


GamUno marketing 

Sjibnwot«i mi pip.-• 0 

Tank vapor rvluni-_ $1,001,000 

Vohlolo vapor recovery-= 0 0 

Subtotal...--tt.001.000 0 

^002.000 

VHAIVLIAP 

modal*).. ...... . . . . ..... .. . . ....... 

CaL convectrc (19TO-W75 

roodoU)...... 

Subtotal......av.ooa.ooo •$. 002.000 

Total........._ 17.00* 000 9* 00* 000 


•Initial inupectloo/malntonnanoa cost doca not Incltsda 
coat of equipment and administratin' preparation. An¬ 
nual co«U would riot oocrwj|>ondin* to too rise In vehicle 
population 


Special Not*: Although the moat effective 
Approach to the oxidant problem In El Paso 
would involve international cooperation 
there to at the present no legal foundation 
for any meaningful courae of action In thi* 
regard It la therefore recognized that until 
ouch foundations are laid, oxidant concen¬ 
tration* may exceed the primary standard 
more than once per year, even In the abaence 
of emissions from El Paso. 

A viable public transit system is essen¬ 
tial to meet transportation needs and to 
achieve ambient air quality standards in 
the El Paso area. The existing system 
consists of about 125 buses operated by 
three companies (El Paso City Lines, 
Lower Valley Bus Lines, and Country 
Club Lines) together with International 
service afforded by El Paso Street Trac¬ 
tion Company and Auto Buses Interna- 
cionales. There were more than 50,000 
transit rides dally in El Paso in 1972 A 
study of transit service improvements 
and extensions is presently underway 
and Is to be completed by mid-1973. The 
Administrator encourages continued ef¬ 
forts to improve and maintain tmn.su 
service in the Region. 

The Administrator recognizes that the 
present low density, sprawling land use 
pattern In the El Paso area Is not con¬ 
ducive to the efficient use of mass transit 
The long-term problems of attaining and 
maintaining high levels of transit service 
and usage would be considerably eased 
through the application of public policy 
measures to promote the centralization 
and corridorizatlon of activities that gen¬ 
erate large demands for transportation 
The time period required for such policy 
measures to take effect prohibits their 
use by the Administrator to achieve the 
ambient air quality standards by 1975 
In addition, such measures would not 
eliminate the need for many of the emis¬ 
sion control measures proposed here 
However, proper land use policies would 
greatly assist the long-term implementa¬ 
tion of such emission control measures 
as VMT reductions and would be valuable 
In assuring maintenance of the standard.' 
beyond the attainment date of 1975. 

Statewide Summary—Socio-Economic 
Impact 

The application of Texas’ Regulation 
V to additional counties In the State is 
anticipated to involve a significant ad¬ 
dition to capital expenditures by the in¬ 
dustries involved. Although actual cost 
estimates under this regulation arc not 
available as yet (different types of facili¬ 
ties would require different control tech¬ 
niques)* the rising price of petroleum 
products should aid In offsetting the>e 
costs. It Is quite possible that the invest¬ 
ment in vapor recovery systems may be 
justified on an economic basis alone 

Similarly, the cost of vapor recovery 
systems required for retail gasoline mar¬ 
keting operations will be at least par¬ 
tially offset by significant decrease* in 
evaporative loss costs to the petroleum 
Industry. For example, a submerged fUl 
pipe retrofit will pay for itself within a 
few years after installation. It Is antici¬ 
pated that the additional cost of vai>or 
return system, where required, will be 
passed on to the customer at an estl- 
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mated average rate of $3 per vehicle per 
year (amortized over 10 years). 

The costs associated with area source 
controls are assumed to be minimal, 
.since they typically involve a change* 
over to a more efficient dry cleaning 
technique, and a switch from oil-based 
paints. 

The estimated statewide combined 
costs of gasoline marketing controls and 
in-use vehicle strategies under the pro- 
ixv.-ed plan is summarized below : 

Initial Cost: $94,105,000 
Annual Cost: $3,133,000 

To Implement the in-use vehicle strat¬ 
egies by 1975, the resulting statewide 

casts are: 

Initial Cost: $135,840,000 
Annual Cost: $119,375,000 

In the particular case of AQCR 7 
< Hons ton-Galves ton), the regulation 
concerning the temporary limitation of 
neu> permits for construction of reactive 
organic compound sources is considered 
to be a more acceptable alternative than 
either a catalytic converter retrofit or 
gas rationing. Since the limitation does 
not apply to growth of other types of 
industries, the economic impact of this 
control measure on the Region is antici¬ 
pated to be less severe than the impact 
that would result from implementation 
of the aforementioned transportation 
alternaUvet. 

Lack of data precludes making any 
firm prediction of the amount of VMT 
reduction that will be achieved in the 
cities of Houston. San Antonio, and 
Dallas by the methods being proposed. 
Comment that would assist EPA in mak¬ 
ing a reliable prediction of the effect of 
these measures on VMT is particularly 
invited. EPA currently believes, however, 
that the measures being proposed for 
these three cities would, if they were all 
promulgated in each case, be enough to 
achieve the reductions currently pro¬ 
jected for them. 

Finally, no significant changes in the 
lifestyles of the population in the 
affected regions of tills plan are 

anticipated. 

Public Hearings 

Public hearings on the following 
schedule on this proposal will be held 
in each of the Air Quality Control 
rtegions for w'hich a plan has been 

proposed: 

July 17 at 9 a.m., Marriott Motor Hotel. 

-100 South Braeswood Blvd., Houston. 
July n at 9 a.m., El Tropicana Motor 
Hotel. 110 Lexington. San Antonio. 

July 17 at 9 a.m.. Red Carpet Inn. 55 
interstate 10 North. Beaumont. 

July 18 at 9 ajn.. City Building Munici¬ 
pal Auditorium, South 1 st & Riverside 
Drive, Austin. 

July 17 at 9 a.m.. EPA Regional Office. 

Conference Rooms A & B. Dallas. 

July 18 at 9 a m.. El Paso Civic Center. 

J Civic Center Plaza. El Paso. 

July 19 at 9 a.m.. Exposition Hall In 
Memorial Coliseum. 402 West Shore¬ 
line, Corpus Christl. 


Persons wishing to submit written 
comments may do so by notifying Mr. 
Arthur W. Busch. Regional Administra¬ 
tor. Region VI. and supplying 5 copies 
of their statements 5 days in advance 
of the hearing date. 

Copies of the proposed regulations 
which will be considered at these public 
hearings are available from the Agency’s 
regional office at the following adddress; 
Environmental Protection Agency. Re¬ 
gion VI. 1600 Patterson. Suite 1100. 
Dallas. Texas 75201. They will also be 
available at selected locations in each 
affected air quality control region. 

The hearing record will be kept open 
until August 1, 1973. for those wishing 
to submit additional written comments. 

EPA Efforts To Mitigate the Effects 
or Proposed Regulations 

The combined effect of these proposed 
regulations, together with the Texas 
Implementation Plan, will eliminate the 
danger to human health and welfare 
that exists in 0 Texas air quality control 
regions from air pollution. They will, 
however, have a significant economic 
impact on the Houston-Galveston and 
San Antonio air quality control regions, 
and a nominal economic impact on the 
other 4 air quality control regions. The 
social Impact will be nominal for all 6 
of the air quality control regions. 

(42 UJ3.C. 1857C-5) 

Dated: June 22.1973. 

Robert W. Fri, 
Acting Administrator . 

It is proposed to amend Part 52 of 
Chapter I, Title 40. of the Code of Fed¬ 
eral Regulations as follows: 

1. Subpart SS is amended by adding 
the following sections: 

§ 32.2283 Control of volatile carbon 
compound*. 

(a) The requirements of Rule 501 of 
Texas Air Control Board Regulation V 
are incorporated herein by reference 
and are amended to Include Un addition 
to those counties named therein) Bell. 
McLennan, and Tarrant Counties in 
Texas and all the counties contained 
within the Texas portion of the Southern 
Louisiana-Southeast Texas Interstate. 

<b) Except as provided in paragraph 
(c) of this section, the owner or op¬ 
erator of a source subject to paragraph 
(a) of this section shall comply with 
the Increments contained in the follow¬ 
ing compliance schedule. 

(1) Contracts for emission control sys¬ 
tems or process modifications must be 
awarded or orders must be issued for the 
purchase of component parts to accom¬ 
plish emission control or process modi¬ 
fication not later than March 31,1974. 

<2> Initiation of on-site construction 
or installation of emission control equip¬ 
ment or process change must begin not 
later than July 31. 1974. 

(3) On-site construction or installa¬ 
tion of emission control equipment or 
process modification must be completed 
not later than March 31, 1975. 

<4) Final compliance Is to be achieved 
not later than May 31, 1975. 


<5> Any owmer or operator of station¬ 
ary sources subject to the compliance 
schedule in this paragraph shall certify 
to tlie Administrator, within five days 
after the deadline for each Increment of 
progress, whether or not the required 
increment of progress has been met. 

(c) Paragraph (b> of this section 
shall not apply: 

<1> To a source which is presently in 
compliance with paragraph (a) of this 
section and which has certified such 
compliance to the Administrator by 
September 15. 1973. The Administrator 
may request whatever supporting infor¬ 
mation he considers necessary for proper 
certification. 

<2> To a source for which a compli¬ 
ance schedule is adopted by the State and 
approved by the Administrator. 

(3) To a source whose owner or oper¬ 
ator submits to the Administrator, by 
September 15, 1973, a proposed alterna¬ 
tive schedule. No such schedule may 
provide for compliance after May 31, 
1975. If promulgated by the Administra¬ 
tor, such schedule shall satisfy the re¬ 
quirements of this paragraph for the 
affected source. 

<d» Nothing in this section shall pre¬ 
clude the Administrator from promulgat¬ 
ing a separate schedule for any source 
to which the application of the compli¬ 
ance schedule in paragraph (b> of this 
section fails to satisfy the requirements 
of f 5.15 «b> and (c) of this chapter. 

§ 32.228*1 Control of nob ml evapora¬ 
tion. 

(a' For purposes of this section, 44 sol- 
vent process" means that process by 
which an organic solvent is used as a 
dissolver, viscosity reducer, or cleaning 
agent. Including the application of ar¬ 
chitectural coatings. 

(b> This section is applicable in those 
counties contained within the Metro¬ 
politan Houston-Galveston, and Metro¬ 
politan San Antonio Intrastate and the 
El Paso-Las Cruces-Alamogordo Inter¬ 
state Regions In the State of Texas. 

(c) No person shall operate a solvent 
process unless the organic emissions 
from such operation arc limited accord¬ 
ing to paragraphs 4.6 and 4.7 in Appen¬ 
dix B of Part 51 of thLs chapter. 

<d) Except as provided in paragraph 
<e) of this section, the owner or opera¬ 
tor of & source subject to paragraph (c> 
of this section shall comply with the in¬ 
crements contained in the following 
compliance schedule. 

(1) Contracts for emission control sys¬ 
tems or process modifications must be 
awarded or orders must be issued for 
the purchase of component parts to ac¬ 
complish emission control or process 
modification not later than March 31 
1974. 

(2) Initiation of on-site construction 
or installation of emission control equip¬ 
ment or process change must begin not 
later than July 31,1974. 

<3> On-site construction or installa¬ 
tion of emission control equipment or 
process modification must be completed 
not later than March 31, 1975. 

<4) Final compliance is to be achieved 
not later than May 31. 1975. 


FEDERAL REGISTER, VOL. 3$, NO. 127—TUESDAY, JULY 3, 1973 





17808 


PROPOSED RULES 


(5) Any owner or operator of station¬ 
ary sources subject to the compliance 
schedule In this paragraph shall certify 
to the Administrator, within five days 
after the deadline for each increment of 
progress, whether or not the required 
increment of progress has been met 

<e) Paragraph <d> of this section shall 
not apply: 

(1) To a source which Is presently In 
compliance with paragraph tc> of this 
section and which has certified such 
compliance to the Administrator by Sep¬ 
tember 15, 1973. The Administrator may 
request whatever supporting informa¬ 
tion he considers necessary for proper 
certification. 

(2> To a source for which a compliance 
schedule is adopted by the State and ap¬ 
proved by the Administrator. 

r3> To a source whose owner or op¬ 
erator submits to the Administrator, by 
September 15. 1973. a proposed alterna¬ 
tive schedule. No such schedule may pro¬ 
vide for compliance after May 31, 1975, 
If promulgated by the Administrator, 
such schedule shall satisfy the require¬ 
ments of this paragraph for the affected 
source. 

(f) Nothing in this section shall pre¬ 
clude the Administrator from promulgat¬ 
ing a separate schedule for any source to 
which the application of the compliance 
schedule in paragraph (d) of this section 
fails to satisfy the requirements of ft 51.15 
<b) and <c> of this chapter. 

§ 52.2283 Control of dcgrra*lng opera¬ 
tion*. 

(a) For purposes of this section. “de- 
greasing" means the operation of using 
an organic solvent as a surface cleaning 
agent prior to fabricating, surface coat¬ 
ing. electroplating or any other process. 

(b> This section is applicable in those 
counties contained within the Metropol¬ 
itan Houston-Oalvcston. Metropolitan 
Dallas-Fort Worth, and Metropolitan 
San Antonio Intrastate Regions In the 
State of Texas. 

(c) No person shall use trichloroethyl¬ 
ene (TCE) degreaser as a degreasing 
solvent after January 31, 1974. 

§ 52.2286 Control of evaporative lo**r* 
from the filling of Murage ve**el*. 

(a> Definitions: 

(1) “Storage vessel” means any sta¬ 
tionary vessel of more than 1,000 gal¬ 
lons (3,800 liters) capacity. 

(2) “Vapor recovery system” means 
any system which prevents the escape of 
volatile carbon compounds to the at¬ 
mosphere with a minimum recovery effi¬ 
ciency of 90 percent. 

(b) This section is applicable In those 
counties contained within the Austin- 
Waco. Metropolitan Houston-Galveston. 
Metropolitan Dallas-Fort Worth, and 
Metropolitan San Antonio Intrastate Re¬ 
gions in Texas and the Texas portion of 
the El Paso-Las Cruces-Alamogordo In¬ 
terstate Region. 

<c> No person shall transfer into any 
stationary storage vessel, any volatile 
carbon compound unless such transfer 
is made through a vapor recovery system 
os described in paragraph (a) (2) of this 
section. 


(d> Except as provided in paragraph 
(e ) of this section, the owner or operator 
of a source subject to paragraph (c) of 
this section shall comply with the in¬ 
crements contained in the following 
compliance schedule. 

< 1) Contracts for emission control sys¬ 
tems or process modifications must be 
awarded or orders must be issued for the 
purchase of component parts to accom¬ 
plish emission control or process modifi¬ 
cation not later than March 31.1974. 

(2) Initiation of on-site construction 
or installation of emission control 
equipment or process change must begin 
not later than July 31, 1974. 

(3) On-site construction or installa¬ 
tion of emission control equipment or 
process modification must be completed 
not later than March 31,1975. 

(4) Final compliance is to be achieved 
not later than May 31. 1975. 

(5) Any owner or operator of station¬ 
ary sources subject to the compliance 
schedule in this paragraph shall certify 
to the Administrator, within five days 
after the deadline for each increment of 
progress, whether or not the required in¬ 
crement of progress has been met. 

(e> Paragraph (d> of this section 
shall not apply: 

(1) To a source which is presently in 
compliance with paragraph (c) of this 
section and which has certified such 
compliance to the Administrator by Sep¬ 
tember 15. 1973. The Administrator may 
request whatever supporting information 
he considers necessary for proper 
certification. 

(2) To a source for which a compli¬ 
ance schedule is adopted by the State 
and approved by the Administrator. 

(3) To a source w r hose owner or opera¬ 
tor submits to the Administrator by Sep¬ 
tember 15. 1973. a proposed alternative 
schedule. No such schedule may provide 
for compliance after May 31, 1975. If 
promulgated by the Administrator, such 
schedule shall satisfy the requirements 
of this paragraph for the affected source. 

(f) Nothing in this section shall pre¬ 
clude the Administrator from promul¬ 
gating a separate schedule for any source 
to which the application of the compli¬ 
ance schedule In paragraph (d> of this 
section falls to satisfy the requirements 
of ft 51.15(b) and (c) of this chapter. 

§ 52.2287 Ship and barge loading and 
unloading facilities. 

(a) Rule 503.2 of the Texas Air Control 
Board Regulation V is incorporated here¬ 
in by reference and shall be amended to 
read: “All loading and unloading facil¬ 
ities for crude oil or condensate are ex¬ 
empt from Rule 503.” This amendment 
eliminates an exemption for ships and 
barges. 

(b) This section is applicable to ships 
and barges which use the port facilities 
within the Metropolitan Houston-Gal¬ 
veston Intrastate Region. 

(c) Except as provided In paragraph 
<d> of this section, the owner or operator 
of a source subject to paragraph (a) of 
this section shall comply with the incre¬ 
ments contained in the following com¬ 
pliance schedule. 

(1) Contracts for emission control sys¬ 
tems or process modifications must be 


awarded or orders must be issued for the 
purchase of component parts to accom¬ 
plish emission control or process modifi¬ 
cations not later than March 31,1974 

(2) Initiation of on-slte construction 
or installation of emission control equip¬ 
ment or process change must begin not 
later than July 31.1974. 

(3) On-site construction or Installa¬ 
tion of emission control equipment or 
process modification must be completed 
not later than March 31. 1975. 

(4) Final compliance is to be achieved 
not later than May 31. 1975. 

(5) Any owner or operator of station¬ 
ary sources subject to the compliance 
schedule in this paragraph shall certify 
to the Administrator, within five days 
after the deadline for each increment of 
progress, whether or not the required in¬ 
crement of progress has been met 

(d) Paragraph <c) of this section shall 
not apply: 

(1) . To a source which is presently in 
compliance with paragraph (a) of this 
section and which has certified such 
compliance to the Administrator by Sep¬ 
tember 15. 1973. The Administrator may 
request whatever supporting informa¬ 
tion lie considers necessary for proper 
certification. 

(2) To a source for which a compli¬ 
ance schedule is adopted by the Admin¬ 
istrator. 

<3) To a source whose owner or opera¬ 
tor submits to the Administrator, by 
September 15, 1973, a proposed alterna¬ 
tive schedule. No such schedule may pro¬ 
vide for compliance after May 31. 1975 
If promulgated by the Administrator, 
such schedule shall satisfy the require¬ 
ments of this paragraph for the affected 
source. 

(e> Nothing in this section shall pre¬ 
clude the Administrator from promul¬ 
gating a separate schedule for any source 
to which the application of the compli¬ 
ance schedule in paragraph (c) of this 
section fails to satisfy the requirement 
of ft 51.15(b) and (c) of this chapter 

§ 52.2288 Control of evaporative l»*»r» 
from the filling of vehicular lank*. 

(a) For purposes of this section, ‘ va¬ 
por recovery system'* means any system 
which prevents the escape of volatile 
organic compounds to the atmosphere 
with a minimum recovery efficiency of 
90 percent. 

(b) This regulation is applicable to 
those counties contained within the Met¬ 
ropolitan Houston-Galveston. Metropoli¬ 
tan Dallas-Fort Worth and Metropolitan 
San Antonio Intrastate Region* in 
Texas. 

(c) No person shall transfer any’ vola¬ 
tile organic compound into any vehicular 
fuel tank unless such transfer is made 
through a vapor recovery system as de¬ 
scribed in paragraph (a) of this section 
This requirement applies only to vehicles 
licensed for road use. 

(d) The State of Texas shall divide ail 
faculties subject to this section into two 
classes each of which taken as a whole 
emit approximately equal amounts of 
hydrocarbon materials. The classes shall 
be known as Class I and Class II- 

<e) Except as provided In paragraph 
(g) of this section, the owner or operator 
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of a source Included In Class I shall com¬ 
ply with the Increments contained In the 
following compliance schedule. 

<1) Contracts for emission control 
sterns or process modifications must be 
swarded or orders must be issued for the 
purchase of component parts to accom¬ 
plish emission control or process modifi¬ 
cation not later than March 31. 1974. 

(2) Initiation of on-site construction 
or installation of emission control equip¬ 
ment or process change must begin not 
later than July 31. 1974. 

(3) On-site construction or installa¬ 
tion of emission control equipment or 
process modification must be completed 
not later than March 31. 1975. 

(4> Final compliance is to be achieved 
not later than May 31. 1975. 

(5) Any owner or operator of station¬ 
ary sources subject to the compliance 
schedule in this paragraph shall certify 
to the Administrator, within five days 
after the deadline for each Increment of 
progress, whether or not the required 
increment of progress has been met. 

(f) The owner or operator of a source 
Included in Class II shall comply with the 
increments contained in the following 
compliance schedule. 

<1> Contracts for emission control 
systems or process modifications must 
be nwarded or orders must be issued for 
the purchase of component parts to ac¬ 
complish emission control or process 
modification not later than March 31, 
1974. 

(2> Initiation of on-site construction 
or installation of emission control equip¬ 
ment or process change must begin not 
inter than July 31.1975. 

<3) On-site construction or Installa¬ 
tion of emission control equipment or 
process modification must be completed 
not later than March 31, 1976. 

<4> Final compliance is to be achieved 
not later than May 31, 1976. 

(5) Any owner or operator of station¬ 
ary sources subject to the compliance 
schedule In this paragraph shall certify 
to the Administrator, within five days 
after the deadline for each increment 
of progress, w’hether or not the required 
Increment of progress has been met. 

<g> Paragraphs (e) and (f) of this 
section shall not apply: 

<1) To a source which is presently In 
compliance with paragraph <c> of this 
section and which has certified such 
compliance to the Administrator by Sep¬ 
tember 15, 1973. The Administrator may 
request whatever information he con¬ 
siders necessary for proper certification. 

(2) To a source for which a compli¬ 
ance schedule is adopted by the State 
and approved by the Administrator. 

<3) To a source whose owner or oper¬ 
ator submits to the Administrator, by 
September 15, 1973, a proposed alterna¬ 
tive schedule. No such schedule may pro¬ 
vide for compliance after May 31, 1975. 
in the case of Class I sources, and May 31. 
1976. in the case of Class n sources. If 
promulgated by the Administrator, such 
schedule shall satisfy the requirements 
of this paragraph for the affected 
source. 

( h) Nothing In this section shall pre¬ 
clude the Administrator from promul¬ 


gating a separate schedule for any source 
to u r hich the application of the compli¬ 
ance schedule in paragraph (b) of this 
section fails to satisfy the requirements 
of 151.15(b) and (c> of this chapter. 

§ 52.2280 Regulation for a motor ve. 
Itirlr inspection anil maintenance 
program. 

(a) Definitions: 

(1) "Inspection and maintenance pro¬ 
gram‘s means a program to reduce emis¬ 
sions from in-use vehicles through 
identifying vehicles which need emis¬ 
sion control related maintenance and re¬ 
quiring that maintenance to be per¬ 
formed. 

(2) All other terms used in this sec¬ 
tion which are defined in Appendix N 
of Part 51 of this chapter ore used with 
the meanings so defined. 

• b> This section is applicable in those 
counties contained within the Metro¬ 
politan Houston-Galveston. Metropoli¬ 
tan Dallas-Fort Worth, and Metro¬ 
politan San Antonio Intrastate Regions, 
and in the Texas portion of the El Paso- 
Las Cruces-Alamogordo Interstate 
Region. 

(c) The State of Texas shall establish 
an inspection and maintenance pro¬ 
gram applicable to oil light duty* ve¬ 
hicles which operate on streets or high¬ 
ways over which it has ownership or con¬ 
trol. No later than March 1, 1974, the 
State shall submit to EPA legally 
adopted regulations to implement such 
a program. This program shall be opera¬ 
tional no later than May 31. 1974. The 
regulations shall include: 

(1) Provisions for Inspection of all 
light duty motor vehicles at periodic 
intervals no more than one year apart 
by means of an idle test. 

(2) Provisions for inspection failure 
criteria consistent with the emissions 
reduction claimed in the plan for the 
strategy. These criteria shall Include 
failure of at least 20 percent of the ve¬ 
hicles in the first Inspection cycle. 

(3) Provisions to ensure that failed 
vehicles receive the maintenance neces¬ 
sary to achieve compliance with the in¬ 
spection standards prior to certification. 
This shall include sanctions against in¬ 
dividual owners and repair facilities, re¬ 
test of failed vehicles following mainte¬ 
nance, a certification program to ensure 
that repair facilities performing the re¬ 
quired maintenance have the necessary 
equipment, parts, and knowledge to per¬ 
form the tasks satisfactorily, and such 
other measures as may be necessary or 
appropriate. 

(4) A program of enforcement to en¬ 
sure that vehicles are not intentionally 
re-adjusted or modified subsequent to 
the inspection and/or mainten&nced in 
such a way as would cause them to no 
longer comply with the inspection stand¬ 
ards. This procedure shall include ap¬ 
propriate penalties for violation. This 
should include but not be limited to spot 
checks of the idle adjustments and/or a 
suitable type of physical tagging. 

(5) An agency or agencies responsible 
for conducting, overseeing, and enforc¬ 
ing the inspection and maintenance pro¬ 
gram. 


(d> After May 31.1974, the State shall 
not allow Issuance of a Texas Deport¬ 
ment of Public Safety Inspection sticker 
for any light duty motor vehicle which 
does not comply with the applicable 
standards and procedures adopted pur¬ 
suant to paragraph (c). 

<e> After May 31, 1975, no owner of a 
light duty motor vehicle shall operate or 
allow the operation of such vehicle which 
does not comply with the applicable 
standards and procedures adopted pur¬ 
suant to paragraph <c> of this section. 

(f) The State of Texas shall submit, 
no later than October 31. 1973. a detailed 
compliance schedule allowing the steps 
it will take to establish and enforce an 
Inspection and maintenance program 
pursuant to paragraph <c> of this sec¬ 
tion, including the text of needed statu¬ 
tory proposals and needed regulations 
which it will propose for adoption. The 
compliance schedule shall also include: 

(1) The date by which the State will 
recommend needed legislation to the 
State legislature. 

(2) The date by which necessary* 
equipment will be ordered. 

<3> A signed statement from the Gov¬ 
ernor and State Treasurer or their desig¬ 
nees identifying the sources and amounts 
of funds for the program. If funds can¬ 
not legally be obligated under existing 
statutory authority, the text of needed 
legislation will be submitted. 

(g) Failure to comply with any pro¬ 
visions of this section shall render such 
person in violation of a requirement of 
an applicable Implementation plan and 
subject to enforcement action under 
Section 113 of the Clean Air Act. As to 
compliance schedules, the State will be 
considered to have failed to comply with 
the requirements of this section if it fails 
to timely .submit the required compliance 
schedule, or if the compliance schedule 
when submitted does not contain In sat¬ 
isfactory form each of the elements it is 
required to contain. 

g 52.2290 Regulation for vacuum npark 
advance disconnect retrofit. 

(a) For the purposes of this para¬ 
graph, "vacuum spark advance discon¬ 
nect (VSADi retrofit" means a set of 
motor vehicle engine modifications 
which consists of disconnecting the 
vacuum spark advance feature of the 
engine under specified operating condi¬ 
tions. 

(b) This section is applicable in those 
counties contained in the Metropolitan 
Houston-Galveston and Metropolitan 
San Antonio Intrastate Regions in the 
State of Texas. 

(c) All gasoline powered light duty 
vehicles of model years prior to 1968 and 
subject under presently existing legal re¬ 
quirements to registration in the area 
described in paragraph (b) of this sec¬ 
tion. shall be equipped with an appro¬ 
priate vacuum spark advance disconnect 
retrofit. 

(d> The State of Texas shall submit 
no later than October 31. 1973. a detailed 
compliance schedule showing steps it will 
take to Implement and enforce this re¬ 
quirement. Each schedule shall include 
the following: 
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<1) A date by which the State will 
evaluate and approve modification* for 
use in this program. Such date shall be 
not later than February 28.1974. 

(2) A date by which this modification 
shall begin to be required. Such date shall 
be not later than June 1.1974. 

<3) A date by which all light duty 
motor vehicles subject to this section will 
be modified. Such date shall be not later 
than May 31.1975. 

(4) An agency responsible for evaluat¬ 
ing and approving such modifications 
and/or devices for use on light duty 
motor vehicles subject to this section. 

< 5 > An agency responsible for ensuring 
that the provisions of this section shall be 
enforced. * 

(6) A method and proposed proce¬ 
dures for ensuring that those performing 
the modification have the training and 
ability to accomplish the needed tasks 
satisfactorily and will have an adequate 
supply of retrofit components. 

(7) Provision (apart from the require¬ 
ments of any program for periodic In¬ 
spection and maintenance of vehicles 
generally > for emissions testing at the 
time of modification or some other posi¬ 
tive assurance that the modification 
achieves the desired results. 

(e> After May 31, 1975. the following 
shall apply to the areas specified in para¬ 
graph (b) of this section: 

i 1) The State shall not register a light 
duty motor vehicle subject to this section 
which is not modified in accordance with 
paragraph (c) of this section. 

(2) No owner of a light duty motor 
vehicle subject to this section shall op¬ 
erate or allow the operation of any such 
vehicle owned by him which is not modi¬ 
fied in accordance with paragraph (c) 
of this section. 

<f> Failure to comply with any provi¬ 
sion of this section shall render each 
person so falling to comply In violation 
of a requirement of an applicable imple¬ 
mentation plan and subject to enforce¬ 
ment action under 9 113 of the Clean Air 
Act. As to compliance schedules, the 
State will be considered to have failed to 
comply with the requirements of this sec¬ 
tion if it fails to timely submit tlic re¬ 
quired compliance schedule, or if the 
compliance schedule when submitted 
does not contain in satisfactory form 
each of the elements it is required to 
contain. 

§ 52.2291 Regulation for Iran i«llr air- 
furl ratio retrofit. 

<a) For purposes of this paragraph, 
^lean idle air-fuel ratio retrofit (UAF)" 
means a set of motor vehicle engine mod¬ 
ifications which consists of increasing 
the idle mode air-fuel ratio to the lean¬ 
est setting consistent with suitable drive- 
ability. Generally, this produces an air- 
fuel ratio approximately 14:1. 

(b* This section is applicable in those 
counties contained in the Metropolitan 
Houston-Galveston and Metropolitan 
San Antonio Intrastate Regions in the 
State of Texas 

(c) All gasoline powered light duty 
motor vehicles of model years prior to 
1968 and subject under presently exist¬ 
ing legal requirements to registration in 
the area described in paragraph (b> of 


this section, shall be equipped with an 
appropriate lean idle air-fuel retrofit de¬ 
vice. 

<d) The State of Texas shall submit no 
later than October 31. 1973, a detailed 
compliance schedule showing steps it 
will take to implement and enforce this 
requirement. Each schedule shall include 
the following: 

<1) A date by which the State will 
evaluate and approve modifications for 
use in this program. Such date shall be 
not later than February 28.1974. 

(2) A date by which this modification 
shall begin to be required. 8uch date 
shall be not later than June 1.1974. 

(3) A date by which all light duty 
motor vehicles subject to this section 
will be modified. Such date shall be not 
later than May 31.1975. 

(4) An agency responsible for evaluat¬ 
ing and approving such modifications 
and/or devices for use on light duty mo¬ 
tor vehicles subject to tills section. 

<5) An agency responsible for ensur¬ 
ing that the provisions of this section 
shall be enforced. 

(6) A method and proposed proced¬ 
ures for ensuring that those performing 
the modification have the training and 
ability to accomplish the needed tasks 
satisfactorily and will have an adequate 
supply of retrofit components. 

(7) Provision (apart from the require¬ 
ments of any program for periodic in¬ 
spection and maintenance of vehicles 
generally) for emissions testing at the 
time of modification or some other posi¬ 
tive assurance that the modification 
achieves the desired results. 

<e) After May 31. 1975. the following 
shall apply to the areas specified in para¬ 
graph (b) of this section: 

(1) The State shall not register a light 
duty motor vehicle subject to this section 
which is not modified in accordance with 
paragraph <c> of this section. 

(2) No owner of a light duty motor 
vehicle subject to this section shall oper¬ 
ate or allow the operation of any such 
vehicle owned by him which is not modi¬ 
fied in accordance with paragraph (c) 
of this section. 

(f) Failure to comply with any provi¬ 
sion of this section shall render each 
person so failing to comply in violation 
of a requirement of an applicable imple¬ 
mentation plan and subject to enforce¬ 
ment action under section 113 of the 
Clean Air Act. The State will be consid¬ 
ered to have failed to comply with the re¬ 
quirements of this section if it fails to 
timely submit the required compliance 
schedule, or if the compliance schedule 
when submitted does not contain in sat¬ 
isfactory form each of the elements it is 
required to contain. 

§ 52.2292 Regulation for limitation of 
new reartirr carbon compound cniU- 
»ion« source*. 

(a) For the purposes of this section, 
“source" means any structure, enterprise, 
or activity which emits or causes the 
emission of any reactive carbon com¬ 
pound. 

(b) This section is applicable to all 
counties contained within the Metro¬ 
politan Houston-Galveston Intrastate 
Region. 


<C) Effective May 31, 1975, no person 
shall commence construction or modify 
cation of any source within the areas set 
forth In paragraph ib> of this section, 
Provided, That such construction or 
modification may be permitted to the ex¬ 
tent a-satisfactory si lowing is made to 
the Administrator that such construc¬ 
tion or modification would not result in 
any increase in reactive carbon com¬ 
pound emission*. 

§ 52.2293 Ca« limitation rr^ulaliuiH. 

(a) Definitions: 

i1 > “Base year" means the consecutive 
twelve month period commencing on 
July 1. 1972. and ending June 30. 1973 

(2) “Distributor*’ means any person 
w’ho transports or stores or causes the 
transportation or storage of gasoline be¬ 
tween any refinery and any retail outlet. 

(3) “Retail outlet'* means any estab¬ 
lishment at which gasoline is sold or 
offered for sale to the public or intro¬ 
duced into any vehicle. 

<b> Tills section is applicable in all 
areas within the Metropolitan Houston- 
Galveston Intrastate Region and the 
Metropolitan San Antonio Intrastate 
Region (hereafter the “affected areas ' 

(c> Beginning July 1. 1974, the State 
of Texas shall prohibit delivery to retail 
outlets In the areas described In para¬ 
graph (b) of this section of more than 
100 percent of the gasoline delivered to 
retail outlets in the areas during the base 
year. 

(d> In order for the State to deter¬ 
mine the amount of gasoline delivered 
during the base year and each year in 
tvhich control is In effect, each retail out¬ 
let to which this section applies shall pro¬ 
vide the State with a detailed account of 
gasoline received from each distributor 
the total amount of gasoline sold during 
the period, and the amount of gasoline on 
hand at the beginning and end of each 
year during which control is in effect 
The State may require any other reports 
it may deem necessary for the imple¬ 
mentation of this section. 

<e) The State of Texas shall submit no 
later than October 1, 1973. a detailed 
compliance schedule showing steps it will 
take to establish and enforce the limita¬ 
tion program specified in paragraphs <c> 
and (d) of this section. Each schedule 
shall also include the following: 

(1) A date by which the State shall 
adopt procedures to ensure that no more 
than the amount of gasoline specified :n 
paragraph <c> of this section is delivered 
to retail outlet* in the affected area* 
Such date shall be not later than 
March 30. 1974. 

(2) A date by which any report neces¬ 
sary for establishing such procedure 
shall be furnished to the State by the dis¬ 
tributors. Such date shall be not later 
than January 1,1974. 

(3> An agency responsible for imple¬ 
mentation and monitoring of this pro¬ 
gram. 

(f) Failure to comply with any provi¬ 
sion of this section shall render the per¬ 
son so falling to comply in violation of a 
requirement of an applicable imple¬ 
mentation plan and subject to enforce¬ 
ment under section 113 of the Clean Air 
Act. As to compliance schedules, a State 
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ttlli be considered to have failed to com¬ 
ply with the requirements of this section, 
If it fails to timely submit the required 
compliance schedule, or if the compliance 
schedule when submitted does not con¬ 
tain In satisfactory form each of the ele¬ 
ments it is required to contain. 

§ .>2.2294 Preferential bus/carpool 
treatment* 

(a) Definitions: 

(1) “Carpool'* means a motor vehicle 
containing three or more persons. 

<2) “Bus/carpool lane** means a lane 
on a street or highway open only to buses 
tor buses and carpools). whether con¬ 
structed specially for that purpose or 
converted from existing lanes. 

(3) “Major street or highway** means 
any street or highway which meets the 
criteria given in paragraph (b)(4) (11), 
and (ill) of this section. 

<b> The following provisions apply to 
all areas within the Metropolitan Hous¬ 
ton-Galveston Intrastate Region, the 
Metropolitan Dallas-Fort Worth Intra¬ 
state Region, and the Metropolitan San 
Antonio Intrastate Region (hereafter the 
“Affected areas’*). 

(1) Each incorporated city within the 
affected areas shall establish bus/carpool 
lanes on the major streets and highways 
over which it has ownership or control, 
beginning on December I, 1973. 

(2) Each county within the affected 
areas shall establish bus/carpool lanes 
on the major streets and highways over 
which it has ownership or control, be¬ 
ginning on December 1. 1973. 

(3) The State of Texas shall establish 
bus/carpool lanes on the major streets 
and highways within the affected areas 
over which it has ownership or control, 
beginning December 1. 1973. 

(4) Each of the governmental entitles 
named in the previous three subpara¬ 
graphs shall submit, no later than Octo¬ 
ber 1. 1973. a detailed compliance sched¬ 
ule showing the steps which it will take to 
establish these bus/carpool lanes and 
enforce the limitations on their use. with 
each schedule to include the following: 

<*> Each street and highway which 
will have bus/carpool lanes must be 
identified with a schedule for the estab¬ 
lishment of the lanes. 

<ii) If a street or highway has four 
or more traffic lanes in one direction, at 
least one of these lanes must be open 
only to buses (or buses and carpools) at 
ail times. If only one lane Is open to buses 
(or buses and carpools) at all times, a 
second lane must be open only to buses 
(or buses and carpools) from 6:30 a.m. 
to 9:30 a.m. and from 3:30 p.m. to 
6:30 p.m. 

<1U> If a street or highway has three 
lanes In one direction, at least one of 
these lanes must be open only to buses 
*or buses and carpools) from 6:30 a.m. to 
9:30 a.m. and from 3:30 p.m. to 6:30 p.m. 

<iv) In unusual situations, a street or 
highway, or segment thereof, may be 
♦‘xempt from these requirements if an 
approval of the exemption is obtained 
from tiie Administrator. The application 
for exemption shall not be submitted 
;^ nd **iU not be accepted after Septem¬ 
ber 1, 1973 . special circumstances justi¬ 


fying the need for an exemption (such 
as Inappropriateness of use by buses) 
must be given in detail with the applica¬ 
tion. 

(v) Bus/carpool lanes must be promi¬ 
nently indicated by overhead signs at 
least once every mile, and at each inter¬ 
section or entry ramp. Twenty-five per¬ 
cent of the lanes for each of the govern¬ 
mental entities must be established and 
needed signs must be Installed by March 
1, 1974; fifty percent by June 1, 1974; 
seventy-five percent by September 1, 
1974; one hundred percent by Decem¬ 
ber 1.1974. 

(vl) Bus/carpool lanes must be promi¬ 
nently indicated by distinctive painted 
lines, pylons, or physical barrier. 

(5) Buses shall have the right-of-way 
whenever changing lanes on streets and 
highways with bus lanes. This shall take 
effect as each lane 1s established and 
identified. 

(6) Buses shall be permitted to make 
left turns (except when a one-way street 
would be entered from the wrong direc¬ 
tion). This shall take effect January 1. 
1974. 

(7) A signed statement by the chief 
executive officer of each governmental 
entity or his designee shall be submitted 
to EPA on October 1. 1973 to Identify the 
source and amount of funds for alloca¬ 
tion required by this section. 

(c) Failure to comply with any provi¬ 
sion of this section shall render the per¬ 
son so falling to comply in violation of a 
requirement of an applicable implemen¬ 
tation plan and subject to enforcement 
under section 113 of the Clean Air Act. 
As to compliance schedules, a govern¬ 
mental entity will be considered to have 
failed to comply with the requirements 
of this section If it fails to timely submit 
any required compliance schedule, or if 
the compliance schedule when submitted 
docs not contain in satisfactory form 
each of the elements it is required to 
contain. 

§ 52.2295 Management of parking »up- 
ply. 

(a) Definitions: 

(1) ’‘Construction** means fabrication, 
erection, or installation of a parking fa¬ 
cility, or any conversion of any land or 
building space for use as a parking 
facility. 

(2) •‘Modification** means any change 
to a parking facility which increases the 
vehicle capacity of such facility. 

(3) “Enlargement" means any physi¬ 
cal change or addition to a parking facil¬ 
ity which Increases the vehicle capacity 
of such facility. 

(4) "Commenced** means the date on 
which an owner or operator and a con¬ 
tractor to. or affiliate of such owner or 
operator, enter into binding agreement 
or contractual obligation to undertake 
and complete, within a reasonable time, 
a continuous program of construction, 
modification or enlargement. 

(5) "Parking facility" (also called “fa¬ 
cility") means any facility, building, 
structure, or lot or portion thereof used 
primarily for temporary storage of motor 
vehicles. 

<b) This section is applicable in all 
counties included in the Metropolitan 


Hou&ton-G&lveston Intrastate Region, 
the Metropolitan San Antonio Intrastate 
Region, and the Metropolitan Dallas- 
Fort Worth Intrastate Region. 

<c ) No person, after the effective date 
of this section, shall commence construc¬ 
tion of any new parking facility or mod¬ 
ify or enlarge any existing parking facil¬ 
ity until he has first received from the 
Administrator or from an agency ap¬ 
proved by the Administrator a permit 
stating that construction, modification 
or enlargement of such facility will not 
interfere with the attainment or main¬ 
tenance of applicable Federal air quality 
standards. 

(d> In Order for any agency to be ap¬ 
proved by the Administrator for purposes 
of issuing permits for construction of any 
new parking facility or any modification 
or enlargement of any existing parking 
facility such agency shall demonstrate to 
the satisfaction of the Administrator 
that: 

(1) Requirements for permit applica¬ 
tions and issuance have been established. 
Such requirements shall Include but not 
be limited to a requirement that before 
a permit may issue. the following find¬ 
ings of fact or factually supported pro¬ 
jections mast be made: 

(1) The location of the proposed 
facility. 

(U) The total vehicle capacity of the 
proposed facility. 

till) The normal hours of operation of 
the proposed facility and the enterprises 
and activities which it serves. 

(iv) The number of people using or 
engaging In any enterprises or activities 
which the proposed facility will serve. 

(v) The number of vehicles using the 
proposed facility on an average hourly 
basis and a peak hour basis. 

(vi) A projection of the geographic 
areas in the community from which 
people and vehicles will be drawn to the 
proposed facility. Such projections shall 
Include data concerning the availability 
of public transit from such areas. 

(2) Criteria for issuance of permits 
have been established and published. 
Such criteria shall include but not be 
limited to: 

(i) Full consideration of all facts con¬ 
tained in the application. 

(ii) Provisions that no permit shall be 
Issued if such permit will result in the 
increase of VMT within any area the air 
quality of which fails to meet applicable 
Federal air quality standards. 

(3) Agency procedures provide that no 
permit for the construction, enlargement 
or modification of a facility covered by 
this section shall be Issued without 
notice and opportunity for public hear¬ 
ing. The public hearing may be of the 
legislative type: the notice shall conform 
to the requirements of 8 51.4(b) of this 
chapter; and the agency rules of pro¬ 
cedure may provide that if no notice of 
intent to participate in the hearing is 
received from any member of the public 
(other than the applicant) prior to seven 
days before the scheduled hearing date, 
no hearing need be held. Such a require¬ 
ment, if imposed, shall be noted promi¬ 
nently in the required notice of hearing. 

[PR Doc.73-13036 Piled 7-2-73;8:45 am] 
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RULES AND REGULATIONS 


Title 15—Commerce and Foreign Trade 

CHAPTER III—DOMESTIC AND INTERNA¬ 
TIONAL BUSINESS ADMINISTRATION, 
DEPARTMENT OF COMMERCE 
SUBCHAPTER B—EXPORT REGULATIONS 

(13th Gen. Rev., Export Regs., Arndt. 68) 

EXPORTS OF SOYBEANS. COTTONSEED 
AND PRODUCTS 

Sections 372.9, 375.2, 386.7 and Supple¬ 
ment No. 1 to Part 377 are amended and 
a new 8 377.3 Is established to read as 
set forth below. 

Effective date: 3:30 pm.. e.d.t., July 2, 
1973. 

Rauer H. Meyer. 

Director . 

Office o/ Export Control . 

The Federal Register issuance of 
June 28. 1973, announced the require¬ 
ment of validated licenses for exports of 
soybeans, cottonseed, and certain prod¬ 
ucts thereof, subject to subsequent an¬ 
nouncement of the decision as to licens¬ 
ing of the commodities subject to vali¬ 
dated licensing, and the basis on which 
such licenses might be Issued. 

Today's Federal Register announces 
the licensing systems adopted by the De¬ 
partment for exports of soybeans, soy¬ 
bean oil-cake and meal, cottonseed, and 
cottonseed oil-cake and meal, and the 
termination of the validated license re¬ 
quirement on exports of the other com¬ 
modities listed in the Federal Register 
issuance of June 28, 1973. The reporting 
requirements previously established re¬ 
main in full force and effect. 

I. Licensing System tor Exports of Soy- 
deans, Soybean Oil-Cake and Meal, 
Cottonseed, and Cottonseed Oil-Cake 
and Meal 

A. SUBMISSION OP APPLICATION WITH 
SUPPORTING DOCUMENTATION 

All exporters who reported, in accord¬ 
ance with the terms of Export Control 
Bulletin No. 84(a), anticipated exports 
of soybeans (Scheduled B No. 221.4000) 
for export prior to September 1, 1973. 
cottonseed (Schedule B No. 221.6000* * for 
export prior to August 1,1973, or soybean 
oil-cake and meal (Schedule B No. 
081.3030) or cotton seed oil cake and 
meal (Schedule B No. 081.3020) for 
export prior to October 1. 1973. and 
who wish to be considered for the 
issuance of a validated license for 
any export of such commodities, must file 
with the Office of Export Control (At¬ 
tention: 546), UjS. Department of Com¬ 
merce. Washington. D.C. 20230. an ap¬ 
plication with the following supporting 
documentation: (1) Photo copy or cer¬ 
tified copy of the contract of sale for 
export to a foreign buyer, accepted by 
the applicant on or before June 13,1973: 
(2) a sworn affidavit by the applicant as 
to the amount previously exported 
against such contract. If any: (3) a 
sworn affidavit by the applicant that the 
applicant is the exporter and that the 
contract to sell to the foreign firm is not 
offset In whole or In part by a similar 
contract to purchase the same grain from 


a foreign firm, whether that contract was 
entered into by the applicant or the ap¬ 
plicant's supplier. If the contract to sell 
is offset by such a similar contract by a 
foreign firm, it will not be licensed. If it 
is offset in part, only that portion not 
offset will be available for license: (4) 
with the first application for export of 
soybeans or for export of soybean oil¬ 
cake and meal under this licensing pro¬ 
cedure. the applicant will submit Form 
DIB-636P “Contract Detail Supporting 
Anticipated 1972-1973 Crop Year Exports 
as Reported June 13, 1973." 1 The appli¬ 
cation shall be submitted on forms FC- 
419 and FC-420.* The above mentioned 
documentation will serve in lieu of the 
form FC-842, Single Transaction State¬ 
ment by Consignee and Purchaser, that 
would otherwise be required pursuant to 
375.2 of the Export Control Regulations. 

B ISSUANCE or LICENSES 

The Office of Export Control will 
verify the authenticity of each applica¬ 
tion and supporting documentation and 
will issue a validated export license 
against each verified contract submitted 
under the terms of Part A. for the fol¬ 
lowing percentages of the unfilled balance 
of each contract: 

Soybeans-- 50% 


Cottonseed_100% 

Soybean oil-cake and meal_ 40% 

Cottonseed oil-cake and meal__100% 


C. SPECIAL TERMS 

Each license issued under these pro¬ 
cedures will only be valid for shipment 
against the particular contract ap¬ 
plicable. All licenses issued for export of 
soybeans shall expire on September 15, 
1973, all those issued for export of cotton¬ 
seed shall expire on August 15. 1973, and 
all those issued for export of soybean oil¬ 
cake and meal and cottonseed oil-cake 
and meal shall expire on October 15. 
1973. Any cancellation of a contract auto¬ 
matically revokes the license that was 
issued against it. Accordingly, exporters 
shall not export under a license before 
obtaining from the foreign buyer written 
confirmation that he will accept delivery 
under the contract of the quantity 
licensed for export. Any export without 
such confirmation would be in violation 
of the regulations. In the event of the 
cancellation of a contract, the applicant 
is required to file a report of such can¬ 
cellation with the Office of Export Con¬ 
trol no later than five days from the date 
of cancellation. If a license has been 
issued against such contract, the license 
shall be returned to the Office of Export 
Control with the notice of cancellation. 

D. REDUCTION OF SHIPPING TOLERANCE 
ALLOWANCE 

Section 386.7(b) (1) of the Export Con¬ 
trol Regulations states, in part, that a 


»Thla reporting requirement has been ap¬ 
proved by the Office of Management A 
Budget in accordance with the Federal Re¬ 
ports Act of 1942. 

* Forms FC-419 and FC-420 are available 
from the Office of Export Control (Attention: 
547), U.8. Department of Commerce, Wash¬ 
ington, D.C. 20230. or the nearest Depart¬ 
ment of Commerce District Office. 


shipping tolerance of 10 percent Is al¬ 
lowed on the unshipped balance specified 
on a validated license for shipment, of 
any commodities licensed in units of 
bushels or short tons. For licenses issued 
under the procedures set forth above, 
this shipping tolerance allowance is re¬ 
duced to *5 percent for cottonseed and 
soybeans, and to 2& percent for cotton¬ 
seed oil-cake and meal and soybean oil¬ 
cake and meal. 

II. Lifting of Validated License 
Requirements on Exports of Chma 
Commodities 

Effective at 3:30 p.m. e.d.t., July 2. 
1973, the following commodities formerly 
under validated license requirements to 
all destinations including Canada, pur¬ 
suant to the announcement in the Fed¬ 
eral Register Issuance of June 28, 1973, 
are hereby placed on general license* to 
all destinations except Country' Groups 
S and Z (Southern Rhodesia. Communist 
controlled areas of Vietnam, Cuba, and 
North Korea). These commodities are: 

Schedule Commodity 

B Number Description 

421.2010 Soybean oil, crude Including dc* 
gummed 

4212020 Soybean oil. once refined 
421.2040 Soybean salad oU, refined and fur¬ 
ther processed by bleaching, de¬ 
odorizing or winterizing 
4312010 Soybean oil, hydrogenated 
4312030 Fats and oils, hydrogenated, :b* 
following only: Cottonseed u.<i 
soybean oil mixture 
4212010 Cottonseed oU, crude 
4212020 Cottonseed oU. once refined 
4212040 Cottonseed salad oil. refined and 
further processed by bleach i'. 
deodorizing, or winterising 
4312020 Cottonseed oil, hydrogenated 

Exporters are hereby placed on notice 
that in the event the volume of exports 
of these commodities reaches unaccepta¬ 
ble levels, restriction of exports shall be 
Imposed. 

Accordingly. 8 372.9, 375.2, 386 7 and 
Supplement No. 1, to Part 377 are 
amended and a new 8 377.3 is established 
to read as set forth below. 

PART 372—INDIVIDUAL VALIDATED 
LICENSES AND AMENDMENTS 

1. Section 372.9(d) (2) is amended to 
read as follows: 

§ 372.9 I*tu»nrr of validated licence*. 
• . • • • • 

(d) Validity of license • • • 

(2) Special provision . If special pro¬ 
visions for any commodity include terms 
regarding the validity period of an in¬ 
dividual export license, these will be 
found in Part 376 of this chapter, or, in 
the case of commodities subject to short 
supply controls, in Part 377 of this 
chapter. 


PART 375—DOCUMENTATION 
REQUIREMENTS 

2. Section 375.2(b) Cxi) is amended to 
read as follows: 
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§ 375.2 Ultimate consigner and pur¬ 
chaser Matrinrat. 

• • • • • 

ib> Statements required from ulti¬ 
mate consignee and purchaser • • • 

<2> Exemptions • • • 

<xi> The shipment will be made under 
the short supply provisions of I 377.3 of 
this chapter or 5 377.4 of this chapter, 
and the application is supported by the 
documentation required therein. 


p ART 377—SHORT SUPPLY CONTROLS 

3. A new 9 377.3 is established to read 

as follows: 

§ 377.3 Agricultural cotnmodtlie* *. 

(a) General. Those agricultural com- 
modies listed in Supplement No. 1 to this 
Part 377 require a validated license for 
export to all foreign destinations, in¬ 
cluding Canada. 

<b> Licensing System Jot Exports of 
Soybeans , Soybean Oil-cake and Meal . 
Cottonseed, and Cottonseed Oil-cake and 
Meal—i 1) Submission of application 
with supporting documentation. All ex¬ 
porters who previously reported, antici¬ 
pated exports of soybeans (Schedule B 
No. 221.4000) for export prior to Septem¬ 
ber 1, 1973, cottonseed (Schedule B No. 
221 GOOO for export prior to August 1, 
1973, or soybean oil-cake and meal 
•Schedule B No. 081.3030) or cottonseed 
oil-cake and meal (Schedule B No. 081- 
3020) for export prior to October 1, 1973, 
and who wish to be considered for the is¬ 
suance of a validated license for any ex¬ 
port of such commodities, must file with 
the Office of Export Control (Attention: 
546*. UB. Department of Commerce, 
Washington. D C. 20230, an application 
with the following supporting documen¬ 
tation: (1) Photocopy or certified copy of 
the contract of sale for export to a for¬ 
eign buyer, accepted by the applicant on 
or before June 13; Cil> a sworn affidavit 
by the applicant as to the amount pre¬ 
viously exported against such contract, 
if any; (ill) a sworn affidavit by the ap¬ 
plicant that the applicant is the exporter 
and that the contract to sell to the for¬ 
eign firm is not offset in whole or in part 
by a similar contract to purchase the 
same grain from a foreign firm, whether 
that contract was entered into by the ap¬ 
plicant or the applicant's supplier. If the 
contract to sell Is offset by such a similar 
contract by a foreign firm, it will not be 
licensed. If it is offset in part, only that 
portion not offset will be available for 
license; (lv> with the first application 
lor export of soybeans or for export of 
soybean oil-cake and meal under this 
licensing procedure, the applicant will 
submit Form DIB-636P “Contract Detail 
Supporting Anticipated 1972-1973 Crop 
are Exports as Reported June 13. 1973." 1 


T sporting requirement has been up- 

proved by the Office of Management A Bud- 

*1 JfcwUnce with the Federal Reports 
Act of 1942, 
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The application shall be submitted on 
forms FC-419 and FC-420.* The above 
mentioned documentation will serve in 
lieu of the form FC-842. Single Transac¬ 
tion Statement by Consignee and Pur¬ 
chaser. that would otherwise be required 
pursuant to 9 375.2 of the Export Con¬ 
trol Regulations. 

(2) Issuance of Licenses. The Office 
of Export Control will verify the au¬ 
thenticity of each application and sup¬ 
porting documentation and will issue a 
validated export license against each 
verified contract submitted under the 
terms of Part A, for the following per¬ 
centages of the unfilled balance of each 
contract: 


Soybeans _ 60% 

Cottonseed _ 100% 

Soybean oil-cake and meal. . 40% 

Cottonseed oil-cake and meal _100% 


(3) Special terms. Each license Issued 
under these procedures will only be valid 
for shipment against the particular con¬ 
tract applicable. All licenses issued for 
export of soybeans shall expire on Sep¬ 
tember 15. 1973, all those Issued for ex¬ 
port of cottonseed shall expire on Au¬ 
gust 15, 1973. and all those Issued for 
export of soybean oil-cake and meal and 
cottonseed oil-cake and meal shall ex¬ 
pire on October 15, 1973. Any cancella¬ 
tion of a contract automatically revokes 
the license that was issued against It. 
Accordingly, exporters shall not export 
under a license before obtaining from 
the foreign buyer written confirmation 
that he will accept delivery under the 
contract of the quantity licensed for 
export. Any export without such confir¬ 
mation would be in violation of the reg¬ 
ulations. In the event of the cancellation 
of a contract, the applicant is required 
to file a report of such cancellation with 
tlie Office of Export Control no later 
than five days from the date of cancella¬ 
tion. If a license has been Issued against 
such contract, the license shall be re¬ 
turned to the Office of Export Control 
with the notice of cancellation. 

<4> Reduction of shipping tolerance 
allowance. Section 386.7(b)(1) of the 
Export Control Regulations states, in 
part, that a shipping tolerance of 10 per¬ 
cent is allowed on the unshipped balance 
specified on a validated license for ship¬ 
ments of any commodities licensed in 
units of bushels or short tons. For li¬ 
censes issued under the procedures set 
forth above, this shipping tolerance al¬ 
lowance is reduced to 5 percent for cot¬ 
tonseed and soybeans, and to 2% percent 
for cottonseed oil-cake and meal and 
soybean oil-cake and meal. 

Supplement No. 1 to Part 377 is 
amended to read as follows: 


1 Forma PC-419 and PC-420 are available 
from the Office of Export Control (Attention: 
547). US. Department of Commerce, Wash¬ 
ington. D.C 20230, or the nearest Depart¬ 
ment of Commerce District Office. 


17S15 

Supplement No. 1—Commodities Subject 
to Short Supply Quota Controls 

Schedule 

B 

Number Agricultural Commodities 
061.3020 Cottonseed oil-coke and meal 
081-3030 Soybean oil-cake and meal 
221.4000 Soybeans 
221.6000 Cottonseed 


PART 386—EXPORT CLEARANCE 

4. Section 386.7(b)(1) is amended to 
read as follows. 

§ 386,7 Shipping lofrrunrr. 

• • • e • 

(b> Amount of tolerance allowed — 
(1) Ten percent tolerance. A shipping 
tolerance of 10 percent is allowed when 
the quantity on the license is in the terms 
set forth below, except that when the 
commodity Ls listed in Supplement No. I 
to Part 377 of this chapter, it is subject 
to the tolerance set forth in Part 379 
of this chapter. If no quantity is speci¬ 
fied on the license, the tolerance will be 
allowed on the total price shown for 
each entry on the license: 

Avoirdupois ounce 

Bole 

Barrel 

Bushel 

Content pound 
Cubic foot 
Oallon 
Oram 

Hundredweight (100 pounds) 

Linear foot 
Linear yard 

Long ton (2.240 pounds) 

M( 1.000) board feet 
Milligram 
Oxford unit 
Pound 
Proof gallon 

Short ton (2.000 pounds) 

Square foot 
Square yard 
Troy ounce 
UJB.P. unit 

• • • • • 

(FR Doc.73-13719 Piled 7-3-73;4:00 pm| 


113th Oen. Rev . Export Regulations Arndt. 
691 

PART 377—SHORT SUPPLY CONTROLS 
Licensing of Ferrous Scrap 

A new 9 377.4 is established and Sup¬ 
plement No. 1 to Part 377 is amended to 
read as set forth below. 

Effective date: 3:30 p.m.. e.d.t, July 2. 
1973. 

Raver H. Meyer, 
Director, Office of 
Export Controls . 

A reporting requirement was previously 
established on exports and unfilled or 
partially filled accepted orders for export 
of 500 short tons or more of ferrous 
scrap. This requirement remains Jn full 
force and effect. The data submitted 
pursuant to this requirement have re¬ 
sulted In the following actions: 

I. Requirement for Validated License 

Effective 3:30 p.m.. e.d.t., July 2. 1973. 
a validated license is required for export 
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of ferrous scrap to all destinations. In- 
eluding Canada. Previously, a validated 
license was required only for shipment to 
Country Groups 8 and Z (Southern 
Rhodesia. Communist-controlled areas 
of Vietnam, Cuba, and North Korea). 

The new validated export license re¬ 
quirement applies to all shipments of 
the commodities listed below, regardless 
of the value of the shipment and of 
whether the shipment is made against 
an order accepted on or before the 
effective date of this Bulletin. These 
commodities are: 

Commodity and Schedule B Numbxs 

No. I heavy-melting steel scrap, except stain- 
leas (282.0010) 

No. 2 heavy-melting steel scrap, except stain¬ 
less (282.0020) 

No. 1 bundles steel scrap, except stainless 
(282.0030) 

No. 2 bundles steel scrap, exoept sfcolnle* 
(282.0040) 

Borings, shoveling and turnings, iron or steel, 
except stainless (282.0050) 

Stainless steel scrap (282 0060) 

Shredded steel scrap (282.0065) 

Other steel scrap, including tin plated and 
terne-plate (282.0078) 

Iron scrap, except borings, shoveling and 
turnings (282.0080) 

Re rolling material of iron or steel (282.0090) 
II. Saving Clause 

Shipments of commodities removed from 
general license as a result of the require¬ 
ment for a validated export license set forth 
In Part I above, which were on lighter 
destined for an exporting vessel or for which 
loading aboard an exporting vesel had ac¬ 
tually commenced as of 3:30 pm. e.d.l., 
July 2. 1973, may be exported under the 
previous general license provisions. Any 
other shipment of such commodities requires 
a validated license for export. 

HI. Oenksal Provisions 

Except as provided in Part V below, no 
licenses wUl be Issued for exports of ferrous 
scrap during the remainder of the calendar 
year against an order which was accepted 
after July 1. 1973, and no application for 
a validated license to export ferrous scrap 
will be considered until further notice, unless 
it Is against an unfilled or partially Ailed 
order calling far exportation during the 
mouth of July 1973. which was accepted by 
the exporter on or before July 1, 1973, and 
reported by him pursuant to the previous 
reporting requirement The licensing system 
for exports or ferrous scrap against reported 
orders of 500 short tons or more calling for 
exportation after July 31. 1973. which were 
accepted on or before July 1. 1973, will be 
announced later. 

IV. Licensing System Against Orders of 
500 Short Tons or More for Export 
in July 

A. SUBMISSION OF APPLICATION WITH 
SUPPORTING DOCUMENTATION 

All exporters who reported unfilled or 
partially filled orders accepted on or be¬ 
fore July 1. 1973, for exportation during 
the month of July 1973, of 500 short tons 
or more of the commodities listed in 
Part I above, and who wish to be consid¬ 
ered for the Issuance of validated licenses 
for export of such commodities, must 
file with the Office of Export Control 
(Attention: 546), U.8. Department of 


Commerce. Washington. D C. 20230, an 
application with the following supporting 
documentation: (1) A photocopy or certi¬ 
fied copy of each contract of sale for ex¬ 
port to a foreign buyer, accepted by the 
applicant on or before July 1, 1973: and 
(2) a sworn affidavit by the applicant as 
to the amount previously exported 
against each such contract, if any. The 
application shall be submitted on forms 
PC-419 and PC-420. 1 The above men¬ 
tioned documentation will serve in lieu 
of the form PC-642, Single Transaction 
Statement by Consignee and Purchaser, 
that would otherwise be required pursu¬ 
ant to 9 375.2 of the Export Control 
Regulations. 

B. ISSUANCE OF LICENSES FOR EXPORTATION 
DURING JULY 

The Office of Export Control will verify 
the authenticity of the application and 
supporting documentation described in 
Part A above, and if it meets the require¬ 
ments set out therein, will issue a vali¬ 
dated license for the unfilled balance of 
the accepted order. 

C. SPECIAL TERMS 

Each license issued under this pro¬ 
cedure will only be valid for shipment 
against the particular contract and dur¬ 
ing the particular month specified, al¬ 
lowing shipment during a period of seven 
days following the end of each month, to 
provide for unavoidable delays. Aliy can¬ 
cellation of a contract automatically re¬ 
vokes the license that was issued against 
it. In the event of the cancellation of a 
contract, the applicant is required to flic 
a report of such cancellation with the 
Office of Export Control no later than 
five days from the date of cancellation. 
If a license 1ms been issued against such 
contract, the license shall be returned to 
the Office of Export Control with the 
notice of cancellation. 

V. LICENSING SYSTEM FOR EXPORTS OF 
LESS THAN 500 SHORT TONS 

Until further notice, applications for 
licenses to export ferrous scap against 
accepted orders for less than 500 short 
tons, which are submitted on Forms FC- 
419 and FC-420, will be considered by 
the Office of Export Control, irrespec¬ 
tive of the date on which the order was 
accepted. If accompanied by a photo¬ 
copy or certified copy of each contract 
of sale for export to a foreign buyer, 
together with a sworn affidavit by the 
applicant as to the amount previously 
exported against each such contract, if 
any. The copy of the contract will serve 
in lieu of the Form FC-S42, Single 
Transaction Statement by Consignee 
and Purchaser, that would otherwise be 
required pursuant to 9 375.2 of the Ex¬ 
port Control Regulations. After verifi¬ 
cation of the authenticity of the docu¬ 
mentation submitted by the applicant, 
licenses will be issued for exportation 


1 Forms PC-419 and PC-420 are available 
from the Offioe of Export Control (Attention: 
547). US. Department of Commerce. Wash¬ 
ington, D.C. 20230. or the nearest Department 
of Commerce District Offioe. 
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during the month specified in the con¬ 
tract for the total amount of the con¬ 
tract or the unfilled balance, whichever 
is the lesser amount. The period of 
validity of such licenses will be twenty - 
one days from the date of issuance. 
Therefore, at this date only appli¬ 
cations for export during July will 

be 7?? _ Any cancellation of the 

contract automatically revokes the li¬ 
cense that was issued against it. 
In the event of the cancellation of 
a contract, the applicant is required to 
file a report of such cancellation with 
the Office of Export Control no later 
than five days from the date of can¬ 
cellation. If a license has been issued 
against such contract, the license shall 
be returned to the Office of Export Con¬ 
trol with the notice of cancellation. Ex- 
porters are hereby placed on notice that 
in the event the volume of exports under 
this licensing procedure reaches an un¬ 
acceptable level, further restriction shall 
be Imposed on exports against orders of 
less than 500 short tons. 

VI. Reduction of Shipping Tolerance 
Allowance 

Section 386.7(b) (I) of the Export Con¬ 
trol Regulations states, in part, that a 
shipping tolerance of 10 percent is al¬ 
lowed on the unshipped balance specified 
on a validated license for shipments of 
any commodities licensed in units of 
bushels or short tons. For licenses issued 
under the procedures set forth above, 
this shipping tolerance allowance is re¬ 
duced to 2& percent. 

Accordingly, a new' 5 377.4 is estAh- 
llshed and Supplement No. 1 to Part 377 
Ls amended to read as set forth below 

A new 9 377.4 Is established to read as 
follows: 

§ 377.4 Ferrous acrap. 

(a) General. Those ferrous scrap com¬ 
modities listed in Supplement No, 1 to 
this Part 377 require a validated license 
for export to all foreign destinations, in¬ 
cluding Canada. Except as provided in 
paragraph (c) of this section, no licenses 
will be issued for exports of ferrous scrap 
during the remainder of the calendar 
year against an order which was ac¬ 
cepted after July 1, 1973. and no appli¬ 
cation for a validated license to export 
ferrous scrap will be considered until 
further notice, unless It ls against an 
unfilled or partially filled order calling 
for exportation during the months of 
July or August 1973, which W'as accepted 
by the exporter on or before July 1. 1973, 
and reported by him pursuant to the 
previously established reporting require¬ 
ment. The licensing system for exports 
of ferrous scrap against reported orders 
of 500 short tons or more calling for 
exportation after July 31, 1973, which 
were accepted on or before July 1, 1973, 
will be announced later. 

(b) Licensing System against orders 
of 500 short tons or more for export ;n 
August and July — (1) Submission of ap¬ 
plication with supporting documenta¬ 
tion . All exporters who reported unfilled 
or partially filled orders accepted on or 
before July 1, 1973. for exportation dur¬ 
ing the month of July or August 1973, 


3, 1973 











RULES AND REGULATIONS 


17817 


of 500 short tons or more of the ferrous 
scrap commodities listed in Supplement 
So 1 to Part 377 and who wish to be con¬ 
sidered for the Issuance of validated 
licenses for export of such commodities, 
must Ale with the Office of Export Con¬ 
trol 'Attention: 546 >. US. Department 
of Commerce, Washington. D.C. 20230. 
an application with the following sup¬ 
porting documentation: (l) a photo¬ 
copy or certified copy of each contract of 
sale for export to a foreign buyer, ac¬ 
cepted by the applicant on or before 
July 1. 1973; and Ui> a sworn affidavit 
by the applicant as to the amount pre¬ 
viously exported against each such con¬ 
tract. if imy. The application shall be 
submitted on forms PC-419 and PC- 
420’ The above mentioned documen¬ 
tation will serve in lieu of the form FC- 
842. Single Transaction Statement by 
Consignee and Purchaser, that would 
otherwise be required pursuant to 1 375.2 
of the Export Control Regulations. 

.2) Issuance of licenses for exporta¬ 
tion during July and August , The Office 
of Export Control will verify the authen¬ 
ticity of the application and supporting 
documentation described in subpara¬ 
graph (1) of this paragraph, and If it 
meets the requirements set out therein, 
will issue a validated license for the un¬ 
filled balance of the accepted order. 

<3> Special terms. Each license issued 
under this procedure will only be valid 
for shipment against the particular con¬ 
tract and during the particular month 
specified, allowing shipment during a pe¬ 
riod of seven days following the end of 
each month, to provide for unavoidable 
delays. Any cancellation of n contract 


automatically revokes the license that 
was issued against it. In the event of the 
cancellation of a contract, the applicant 
is required to file a report of such can¬ 
cellation with the Office of Export Con¬ 
trol no later than five days from the date 
of cancellation. If a license has been is¬ 
sued against such contract, the license 
shall be returned to the Office of Export 
Control with the notice of cancellation. 

<c) Applications for licenses to export 
ferrous scrap against accepted orders for 
less than 500 short tons, which are sub¬ 
mitted on Forms PC-419 and PC-420, 
will be considered by the Office of Export 
Control, irrespective of the date on which 
the order was accepted, if accompanied 
by a photo copy or certified copy of each 
contract of sale for export to u foreign 
buyer, together with a sworn affidavit by 
the applicant as to the amount previously 
exported against each such contract, if 
any. After verification of the authen¬ 
ticity of the documentation submitted 
by the applicant, licenses will be Issued 
for exportation during the month speci¬ 
fied In the contract for the total amount 
of the contract or the unfilled balance, 
whichever is the lesser amount. The pe¬ 
riod of validity of such licenses will be 
twenty-one days from the date of Is¬ 
suance. Therefore, at this date only ap¬ 
plications for export during July will 
be provided. Any’ cancellation of the con¬ 
tract automatically revokes the license 
that was Issued against it. In the event 
of the cancellation of a contract, the 
applicant is required to file a report of 
such cancellation with the Office of Ex¬ 
port Control no later than five days from 
the date of cancellation. If a license has 


been issued against such contract, the 
license shall be returned to the Office 
of Export Control with the notice of 
cancellation. 

Exporters are hereby placed on notice 
that in the event the volume of exports 
under this licensing procedure reaches 
an unacceptable level, further restriction 
shall be imposed on exports against or¬ 
ders of le&s than 500 short tons. 

id> Reduction of Shipping Tolerance 
Allowance. Paragraph 386.7(b)(1) of the 
Export Control Regulations of this chap¬ 
ter states, In part, that a shipping toler¬ 
ance of 10 percent is allowed on the un¬ 
shipped balance specified on a validated 
license for shipments of any commodities 
licensed in units of short tons. For li¬ 
censes issued under the procedures set 
forth above, this shipping tolerance al¬ 
lowance Is reduced to 2V£ percent. 

Supplement No. 1 to Part 877 is amended 
by adding the following commodities: 

Commodity and Schedule B Numheji 
No. 1 heavy-melting steel scrap, except 
stainless <282.00101 

No 2 heavy-melting steel scrap, except 
stainless (282.0020) 

No. I bundles steel scrap, except stainless, 
(282 0030) 

No. 2 bundles steel scrap, except stainless 
(282 0040) 

Borings, shoveling and turnings. Iron or 
steel, except stainless 1 282 0050) 

Stainless steel scrap (2B2 0060) 

Shredded steel scrap (282 0065) 

Other steel scrap. Including tin plated and 
terne-plate (282 0078) 

Iron scrap, except borings, shoveling and 
turnings (282.0080) 

Re rolling material of iron or steel (283.0000) 
(PR Doc.73-13718 Piled 7-2-73.3:57 pm| 
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